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Statehood Bill. 


SPEECH 
HON. HENRY E. BURNHAM, 


OF NEW HAMPSHIRE, 
IN THE SENATE OF THE UNITED STATES, 


Wednesday, Thursday, Friday, and Tuesday, January 21, 22, 23, 
and 27, 1903. 
The Senate having under consideration the bill (H. R. 12543) to enable the 
ople of Oklahoma, Arizona, and New Mexico to form constitutions and 
Btate overnments and be admitted into the Union on an equal footing with 
the original States— 


Mr. BURNHAM said: 

Mr. PRESIDENT: As a member of the Committee on Territories 
and one of a subcommittee which recently visited New Mexico, 
Arizona, Oklahoma, and the Indian Territory, I have listened to 
the testimony of many witnesses and the statements and argu- 
ments of others who are interested in the bill now pending before 
the Senate known as the omnibus statehood bill. 

It has also been my privilege to obtain from personal observa- 
tion and from interviews with many of the people of these Terri- 
tories some impression as to the physical conditions there existing 
upon which the claims to statehood are based, and to gain some 
information as to the character and habits of the people, their race 
divisions, and their social, moral, and educational standing. 

The time of the subcommittee, limited by the Senate agree- 
ment, was fully occupied while in these Territories by taking 
testimony, listening to statements, visiting schools, driving about 
the cities and out into the country districts, and by the long 
oma from place to place where our investigations were made. 

Much information was received during this visit that could not 
otherwise have been obtained, and the members of the committee 
sought for evidence, impartially and from all sources, that would 
bear upon the important facts involved in this statehood measure. 

New Mexico was reached first in our journey, a Territory of 
great historical interest, where in an unknown period of time 
the cliff dwellers had their homes, and where a later race of 
uncertain origin had made some progress in civilization, had 
engaged in agriculture, and constructed ditches and canals for 
purposes of irrigation, evidences of which are found to-day by 
those who are occupied in the same work. 

Here, too, are found fragments of pottery and ruins of habita- 
tions used and occupied by Indian tribes, and here are seen the 
mission churches and the old palace at Santa Fe built by Spanish 
colonists more than three centuries ago. It is an interesting fact 
that this Spanish occupation preceded the settlement at James- 
town and the coming of the Mayflower. 

It was from these colonists, who crossed from Mexico into this 
Territory, that we have by descent that large number of Mexicans 
who now constitute the majority of the population. 

The boundary lines of New Mexico form a parallelogram. Its 
average breadth is 335 miles and its length 367. 

The general slope of the land is from north to south, from an 
elevation of about 7,000 feet above the sea to 3,500 feet at the 
southern border, thus falling away on an average of about 10 feet 
to the mile. 

Mountain peaks, reaching a height of 8,000 to 13,000 feet, with 
their connecting ranges, divide the Territory into five distinct 
watersheds, 

The Rio Grande, passing from north to south, separates the 
land into two nearly equal portions. On the northeast is the 

River, whose waters finally into the Mississippi. 
On the southeast the river Pecos flows for a considerable distance 
and unites with the RioGrande. In the northwest the San Juan 
and in the southwest the Gila are the principal rivers. 
This Territory has an area of 122,580 square miles, being equal 
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in extent to all of New England, New York, and New Jersey 
and larger by 1,900 square miles than the combined area of Eng- 
land, Scotland, Ireland, and Wales. 

THE CENSUS. 

This vast extent of land is sparsely inhabited. By the last cen- 
sus it had only 1.6 inhabitants to the square mile. The accuracy 
of that census has been questioned, and one of the inquiries made 
by the subcommittee was for the purpose of determining whether 
or not the census returns were substantially correct. 

Seventy-eight enumerators had been appointed to take this cen- 
sus; they were assisted by interpreters, among whom were 13 
who could speak the Spanish language and interpret for the 
American enumerators. 

They were amply compensated, and doubtless sought these ap- 
pointments because of the pay they would receive. In many in- 
stances, perhaps in nearly all cases, they were paid according to 
the number they returned, and their own interest, therefore, 
prompted them to make acareful and complete enumeration. 

Mr. FORAKER. Would the Senator object to my interrupt- 
ing him to ask a question? 

r. BURNHAM. Not in the least. 

Mr. FORAKER. Would it be convenient to the Senator to 
state in this connection what the compensation was that the 
enumerators were to receive for each name returned? I ask for 
information. 

Mr. BURNHAM. Myimpression is that it was two and a half 
or three cents apiece, and a per diem pay, in some cases, which 
amounted, I think, to $5. 

Mr. LODGE. The same pay as in all the Territories. 

Mr. BURNHAM. The same pay. 

Besides, the question of statehood was at that time generally 
discussed. The importance of a full enumeration must have 
been present to the minds of the enumerators and thoroughly 
considered by those who were most interested in having a full 
return, and who, therefore, would see that the work was faith- 
fully done. 

While the taking of the census in this Territory has been criti- 
cised by the advocates of statehood, and claims have been made 
that the population was in fact many thousands in excess of the 
census returns, yet it does not appear that in the cities, or any- 
where throughout the Territory, any attempt has been made by 
actual canvass to refute the official figures. 

But if any doubt could have existed as to the substantial ac- 
curacy of the census, it must have been settled by the sworn 
testimony of the large number of enumerators who appeared be- 
fore the committee and stated that they took an oath to faith- 
fully perform their duties as census enumerators; that they did 
perform those duties, and that their returns were as accurate and 
as complete as they could make them. 

These enumerators were their own people. They were men who 
for years had lived in that Territory and were familiar, as I sub- 
mit, with the country, with its people, and with all its conditions. 
Besides, they were men who had taken a solemn oath faithfully 
and fully to make return of all the people residing in their sev- 
eral districts. I believe they were fully and amply compensated. 
At all events, they sought those offices themselves; they knew 
their districts, knew the business, and the duties in which they were 
about to be engaged; they knew their compensation, and I believe 
that they were faithful and reliablemen. When we come to take 
their statements, we find that each and every one says that his 
return is substantially correct with some few possible omissions. 

It seems to me that it bears somewhat upon this statehood 
question if it be true that 78 census enumerators in that Territory 
have so egregiously failed in the performance of their sworn duty. 
It reflects somewhat, I submit, upon the people whom they rep- 
resent. 

I believe that they were surrounded by influences which would 
prompt them to make a true and faithful return. I believe that 
among those people there was a feeling that it was a most impor- 
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would base their claim to statehood upon the number that would 
be returned, and the men selected for that purpose, some with 
experience in the taking of former censuses, the men who came 
before us, were intelligent and capable enough tofind the number 
of people in the Territory. 

I have no doubt that some of the men were away and that 
families were away. They were awa~ during the summer sea- 
son possibly. and some of them were p.ospectors in the moun- 
tains. But take the cities. Is it possible, for instance, that in 
the city of Phoenix 5,000 people were omitted in the taking of 
the census? The enumerators hunted for those names and hunted 
for those people, and did it successfully. Indeed, I find that one 
of the census enumerators was so earnest and so faithful that 
even before his term of office began he was looking for the names 
of people for the purpose of making areturn, and making that re- 
turn full and complete. Others stated definitely that they had 
used every possible endeavor to hunt up those people, and that they 
did not think there was a man, woman, or child whom they could 
possibly find who was omitted. 

This shows somewhat the character of the enumeration. I will 
continue with a further statement in reference to these enumera- 
tors, particularly with their testimony as they came before the 
committee, and satisfied us by their intelligence and appearance 
that they were men who would not fail to do their sworn duty. 

It is not to be supposed that all of the inhabitants of that Ter- 
ritory were enumerated; neither is it to be believed that many 
thousands were omitted. 

Doubtless at that season of the year some from among the 
wealthier classes were at seaside or mountain resorts, and some, 
living in places remote and difficult of access, escaped attention; 
but I appeal to the personal knowledge of Senators whether in 
their cities or in their communities any considerable per cent of the 
people are away at such resorts at any time who could not be found 
and returned bythe census. It isa little singular that Oklahoma, 
not so far away, has no complaint to make of its census. There, 
indeed, returns were made by census enumerators, whoall concede, 
faithfully performed their duty. Why is it that the census is all 
wrong in New Mexico and Arizona and is perfectly satisfactory 
and right in the Territory of Oklahoma? 

But it is said that in places remote and difficult of access some 
escaped attention. I have no doubt that there was a limited 
number away in the mountains. There were prospectors in the 
mountains hunting for gold, hunting for precious minerals in the 
mountain fastnesses; but that number could not have been very 
considerable. 

I can not believe that the population of these Territories was so 
elusive that the enumerators could not find it. If prospectors 
were not found, can it be said by anyone that they are a part of 
the permanent citizenship of these Territories? Are they not of 
necessity a migratory people? Are they not here to-day and gone 
to-morrow? As one of the enumerators said, perhaps a few of 
these prospectors were still remaining in the Territory, but they 
might in a day or a week or a month be in Colorado, or they 
might be in Nevada, or somewhere else. They are not permanent 
citizens; and I am sure they can not fairly be reckoned as citizens 
of these Territories, although, of course, if they are found they 
are enumerated in the census. The conclusion of the committee 
was that both the census of this Territory and the census of the 
other Territory of Arizona—I have been speaking more particu- 
larly of New Mexico—were faithfully taken and were substantially 
correct; that conclusion is sustained by the evidence of the enum- 
erators themselves and established by all the probabilities that 
bear upon the question. 

It must then be found that the total population of New Mexico 
at the time of taking the census of 1900 was substantially 195,310, 
divided as follows: White, 180,207; Indian, 13,144; Negro, 1,610; 
Chinese, 341; Japanese, 8. 

It would appear from the census that the growth of this Ter- 
ritory has not been rapid. But it is said in explanation that 
growth has been prevented for years on account of Indian rav- 
ages. I may be entirely mistaken, but it seems to me it is a good 
many years since Indians have interfered with the citizens of 
the Territory of New Mexico or have prevented agriculturists 
from occupying the lands wherever they could be fairly and profit- 
ably cultivated. It has been said that the Spanish or Mexican 
land grants prevented the securing of good titles. That is un- 
doubtedly true to a considerable extent. The Senator from Ohio 
{Mr. Foraker] stated, if I remember correctly, that there were 
30,000,000 acres in that Territory held under those Spanish grants. 
That left more than 48,000,000 acres. Barring certain small In- 
dian reservations, it left that much territory which has been 
occupied only to a very limited extent. 

The question that meets us at the outset of this debate is 
whether that number of inhabitants will justify a claim for state- 
hood. The Constitution does not answer this question, but leaves 
the admission of Territories to the discretion and judgment of 
Congress. 


| nance for the 
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In the report upon the new statehood bill, submitted to the 
Senate by the chairman of the Committee on Territories, atten- 
tion is called to the ordinance of 1787 for the government of the 
Northwest Territory, and particularly to the provisions contained 
in the fifth article of that ordinance. I wish to quote from that 
report: 

RULE AS TO POPULATION. 

While the preparedness of a community asking statehood is left to the 
good sense of Congress, we are not without an established rule. When the 
Constitution was adopted no such development as we have experienced was 
contemplated; but still the Republic was then i peseene sion of the Northwest 
Territory and the formation of States out of that Territory was contemplated. 

The last work performed by the Continental Congress relates to this. and 
as Daniel Webster declared, is second in the importance, value, and wisdom 
of its provisions only to the Constitution itself. This was the famous ordi- 
nance of 1787 for the government of the Northwest Territory. 

This ordinance provides for the future division of said Territory into not 
more than five nor less than three States, and it fixed the boundaries of three 
of them, namely, Ohio, Indiana, and Illinois. The fifth article of that ordi- 
nance a that— | 

‘Whenever any of said States shall have 60,000 free inhabitants therein 
such State shall be admitted, by its delegates, into the Congress of the United 
States on an equal footing with the original States in all respects whatever, 
and shall be at liberty to forma permanent constitution and State govern- 
ment.” 

It is thus seen that the fathers, even in the eighteenth century, provided— 

First. For very large States as to area and resources (for it was then well 
known that the Northwest Territory was rich in agricultural resources and 
the natural home of a mighty een and 

Second. That each of these States must have a population which, in com- 
——— = population of the rest of the Republic at that time, was very 

eavy inceed. 

This rule was referred to by President Washington in his message trans- 
= t ang 60 Congeets the constitution of Tennessee, and President Washington 
added that— 

“As proofs of the several uisites to entitle all the Territories south of 
the Ohio River to be admit as a State into the Union, Governor Blount 
has transmitted a return of the enumeration of its inhabitants,” etc. 

““SIXTY-THOUSAND RULE” BASIS FOR SLIDING SCALE. 

This number, however, was not intended to be a permanent requisite, but 
a standard referring to the population of the rest of the nation at the time. 
By comparing 60,000 (the number of ple required for statehood in 1787) 
with the population of the Nation at that time we find the ratio which states- 
men of thatday deemed essential as between communities applying for state- 
hood and the Nation itself. At that time the popalation of the United States 
was less than 4,000,000. If 60,000 were required as the first requisite for state- 
hood when the population of the Nation was less than 4,000,000, the same rule 
would require a population at the present time of over 1,158,000; and every 
reason supporting the rule of 60,000 established by the fathers’ ordinance of 
1787 requires as many more than 60,000 now as the population of the Nation 
itself at present is larger than it was one hundred and fifteen years ago. 

I desire to call the attention of the Senate just for amoment to 
the fact that a Ye eneny! of 60,000 was fixed upon in the ordi- 

orthwest territory as a prerequisite to statehood. 
Was it a mere arbitrary number, fixed without regard to other 
relations? I believe that there was some reason for this number 
being designated in the ordinance, and the only reason, I submit, 
that can occur to any Senator is that it bore some relation to the 
total population of the country as understood at the time. The 
population of the country then was something more than 3,000,000. 
This number of 60,000 would be substantially one-fiftieth of that 
total population. There was, I submit, some reason, some basis, 
or some ground for putting that number into the ordinance, and 
I query of any Senator what possible reason could be given except 
that it bore some relation to the total ulation, which was un- 
derstood then to be fair and just and right? 

Now, if there was in that ordinance some reference to the total 
population, some wes geen between the number fixed upon and 
that total, why should we not carry out the same idea to-day and 
maintain that the population of a Territory should bear some just 
and fair proportion to the total population of the whole country? 

The fathers who framed this ordinance must have had in mind 
the total “agenes of the nation at that time, and must have 
considered the numerical question with great care when deter- 
mining that 60,000 free inhabitants were a requisite to the forma- 
tion and admission of a new State. : 

This number and the ratio it bore to the total population must 
have been understood at that time to be just and fair to the 
Northwest Territory and to the original States. From this rule, so 
established, it would follow that as the total population increased 
during succeeding years so would the standard for admission 
change, and a proportionately larger number would be required 
of each Territory claiming statehood. r 

Under that rule, as appears in the report, the required popula- 
tion at the present time would be over 1,153,000. 

At the time of the admission of Kansas as a State another and 
a different rule was introduced—a rule which would require that 
the population of a new State should at least be equal to the unit 
of representation in the House of Representatives. According to 
the census of 1900, this would require a population of 194,182. , 

I desire to read from the act of Congress approved May 4, 1858, 
with reference to Kansas, the following, which seems to be appli- 
cable: 

If the people of Kansas do not desire admission under the conditions set 
forth in said p: ition, the people of said Territory are hereby authorized 
and empowered to form for themselves a constitution and State government, 
by the name of the State of Kansas, according to the Federal Constitution, 


and may elect delegates for that purpose whenever, and not before, it is 














ascertained by a census, duly and | 
ritor eons exceeds the ratio of representation 
the House of Representatives of the C of the 


uired fora member of 
nited States. 


This rule has never been followed in the subsequent procedure | 


of Congress, and there would seem to be no good reason for its 
adoption. 

I Pall attention to this fact—that here again was an attempt to 
find a ratio between the population of a Territory claiming ad- 
mission and the total number of inhabitants in the whole country. 

In the same report a new rule has been suggested, and the state- 
ment is made that ‘‘ it would have been well and would now be 
well if the rule could be adopted that any new State should have 
a population equal to the average population of the remainder of 
the States.’’ 

Under this rule the required number for any new State at the 
present time would be 1,650,000. 

While this rule might not be assented to because, as might be 
said, it places the standard too high, yet its statement calls atten- 
tion to the fact, which should be given great consideration in de- 
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termining the present question of statehood, that the Republic | 
now has a population of over 76,000,000, that the average of the | 
States is now 1,650,000, and that the population of a new State | 


should bear some just proportion to that average. 


For the purpose of calling attention to these proportions, that | 


we may have in mind what doubtless every Senator in a general 
way understands, I wish to note the resources of the country as 
they are to-day, the wonderful growth of the country. We find 


this to be a fact that in 1860 our population was 31,443,321, and | 


to-day by the present census it is 76,303,387. 


that Kansas was admitted as a State of the Union. Then the 
population was 31,443,321, and it is now over 76,000,000. Here 
has been a growth of nearly 45,000,000, more than double the pop- 
ulation in 1861, when we were insisting that we would admit a 


State only upon her possessing the unit of representation, which | 


at that time was, I think, 127,000. 

Now, look for a moment at our resources. In 1860 the re- 
sources of this country were $16,159,616,068—something over 
$16,000,000,000—and in 1890, as to which we have definite and 
certain returns of the census, our resources were $65,037 ,091,197, 
and carried along with the same development and increase, 
which, I submit, is a fair statement, to-day we have nearly or 
quite one hundred billions of wealth in this country. If so, 


should not the standard by which Territories are admitted into 
this Union be in some measure increased over the ratio of repre- | 


sentation that was fixed with reference to Kansas? 

Reference has been made, I think by the Senator from Ohio 
[Mr. FoRAKER], to Tennessee and to the fact that President 
Washington referred at the time to that State as admitted of right 
because of its population. 
that Congress by the act of May 26, 1790, applied the ordinance 
of 1787 to the territory south of the Ohio, the government to be 
similar to that of the Northwest Territory. The meaning of that 
was that all the privileges, immunities, and rights which belonged 
to the inhabitants of the Northwest Territory were given to those 
south of the Ohio River. which included the then Territory of 


Tennessee. So that the Territory of Tennessee came in expressly | 


under the ordinance of 1787. 


With reference to Oregon the same fact applied; that is. in the | 


organic law, as I am informed, the rights, privileges, and immu- 
nities that were given in the ordinance of 1787 to the Northwest 
Territory were given to the inhabitants of Oregon, and they came 
into the Union as a matter of right under those conditions. 
To-day New Mexico asks for admission into the Union. With 
a population less than one-eighth of the average population of 
our States; with barely enough people to entitle her to one Rep- 
resentative in Congress, she asks not only for that Representa- 


It is a matter of fact, I understand, | 


lly taken, that the population of said Ter- | and they are entitled to our favor and our consideration. 


Surel 
they are entitled to our fair judgment, and nothing should be sail 
by way of hostility or unreasonable opposition; but I submit that 
here and in the other House up to a recent time we have heard 
only from those who favored the admission of these Territories, 
only from those who naturally, as any of us. would do, take a rose- 
colored view of their condition. I believe it was not fully under- 
stood until the committee visited these Territories just what the 
internal conditions were; this information could only be obtained 
by such an investigation as was made by the subcommittee. Dur- 
ing that visit the committee diligently and faithfully pursued its 
work; it learned all it could, and I submit it brought back in its 
report nothing but what was established by the proven facts; 
nothing that was inspired by prejudice or by any unworthy mo- 


| tive. 


So, then, what I may say about the character of these people 
will be said with no feeling of pleasure or gratification but rather 
with sincere regret. I believe the truth should be stated here, 
and that we should know what not all of us have understood, 
the peculiar conditions of that Territory. 

We find everywhere throughout the Territory, in common lan- 
guage, in the universal expressions of her people, that the popa- 
lation is divided into two classes—Americans and Mexicans. 
Germans, Swedes, Irish, and those of all other nationalities are 
called ‘‘Americans,’’ while the term ‘‘ Mexican” is applied to 
those of Spanish and Mexican descent. This was everywhere so 
understood. Every witness who came before the subcommittee 
and was questioned with reference to this race division responded 


| with the full knowledge and understanding that there were 
I call attention to the census of 1860 because it was in 1861 





| located to a great extent in the towns. 


tive but for two Senators, with power equal to that of the great- | 
est State in our National Senate, and for three Presidential | 


electors. 

We are, I believe, to consider not only the interests of these 
Territories, but the greater interests of the whole Republic. 
Whatever may have been the action of Congress in the past. we 
are to meet the question of to-day in the light that is now given 
us. We are to remember that statehood means more to-day 
than ever before, that it is not unreasonable but eminently just 
and fair to insist upon a higher standard for admission into our 


Union of States, now that our population, our resources, our | 


power and prestige at home and abroad, have been so marvel- 
“7 increased. 

e believe that if no other question than that of population 
were involved in determining whether or not New Mexico is en- 
titled to statehood, the decision must be against her admission, 
but another and most important question is as to the character 
of that population. 

In what I may say here I have no purpose to vilify or slander the 


people of that Territory. They are part of our common country 








two distinct and separate classes of people occupying that Ter- 
ritory. 

This division into two classes is a significant fact. It shows 
that the Mexican element is regarded as distinct from all other 
races, and is some evidence that it has never assimilated to any 
noticeable extent with Americans or those of other national- 
ities. During all the years of its occupation, covering centurics 
of time, the Mexican race has remained distinct. It has, I be- 
lieve, in large measure adhered to its ancient customs and 
habits, beliefs and occupations. It has been wanting in enter- 
prise, activity, and energy, and in that progressive spirit which 
is essential to good citizenship and to the building up of a suc- 
cessful State. Not until the coming of the Americans and their 
occupation do we find in that Territory any substantial evidence 
of moral, material, or political advancement, and whatever has 
since been done along progressive lines has been largely accom- 
plished by Americans who have settled there. 

It is true that among the Mexicans there may be found some 
who by reason of superior advantages, better education, greater 
ability, and higher ambitions have attained distinction in many 
of the walks of life, but their number has not been sufficient-to 
change the general characteristics of their race. 

An effort was made by the committee to ascertain in the places 
visited the proportionate number of Americans and Mexicans— 
a fact which it is known we were not able to obtain definitely 
from the census returns. The judgesof courts, whose duties call 
them to the several counties in their districts, census enumera- 
tors, whose business would give them much information, and 
others who had special means of knowledge were inquired of as 
to the relative numbers in these race divisions, and I desire to 
present a part of this testimony. 

At Las Vegas Chief Justice William J. Mills was called and in 
answer to inquiries stated in substance that the population of his 
judicial district, the fourth, was made up largely of Mexicans. 

In San Miguel County, the largest in the district, there are 
about 15,000 Mexicans and 6,000 Americans, the Americans being 
Mora County very largely 
predominates in Mexicans. In Union and Guadalupe counties, 
also, the Mexican element is far in excess, aggregating five-sixths 
of the total population in the latter county beiore the railroad 
was put through. In Colfax County alone the Americans havea 
majority. 

It will thus be seen that, on an average, at least two-thirds of 
the population of Judge Mills’s district is of Spanish or Mexican 
descent. 

I will also bring to your attention the statements of the first 
six of the twenty or more enumerators who appeared before the 
committee. 

I take, then, the first judge who appeared before the commit- 
tee, and I take thefirst sixof these enumerators. Pablo Ulibarri 
said, in reply to questions put ‘to him through the official inter- 

reter, that his district, embracing Placientas, 15 miles north of 

as Vegas, contained about 2,500 people. Of these, 95 per cent 
spoke Spanish, although 65 per cent of that number could make 
themselves understood in English. (P. 14.) 

Diamo Deo Sena, who took the census in San Miguel, stated 
that of the 800 people in his district only 25 spoke English. (P. 15.) 
Of the 3,000 people in old Las Vegas, contained in the district 
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—— by José Lino Rivera, practically all spoke Spanish. 
(P. 16.) 

Eugenio Rudolph, an enumerator in one of the country districts 
northwest of Las Vegas, stated that 20 per cent of the population 


might be Americans. (P. 19.) 

Pablo Jaramillo, whose district embraced Upper Las Vegas, 
Las Vigiles, and Las Vegas Hot Springs, with a total of some 500, 
stated that more than 50 per cent were Mexicans. (P. 20.) 

While these statements are not all that were taken and, cover- 
ing only a limited territory, are necessarily imperfect and incom- 
plete, still we were enabled by this and other testimony to form 
some impression as to the race divisions, and to determine the 
fact that in a majority of the counties the Mexicans predominate. 

From the census of 1900 we are not able to ascertain the num- 
ber of Mexicans in the Territory, but from the report of the Gov- 
ernor to the Secretary of the Interior for 1902 we take the state- 
ment to be found on page 4. The Governor of the Territory 
makes an estimate of the population largely in excess of the re- 
turns of the Census Bureau, but I give the figures just as they ap- 
pear in his report: 

There arein the Territory about 144,000 descendants of the original Spanish 
and Mexican settlers, and about 90,000 people who have come or whose parents 


on both sides came from the States since the date of the so-called American | 


occupation, some fifty-two years ago. There are 12,700 Indians here, about 
9,200 being Pueblo, livingin village communities of their own, while the re- 
mainder are Apache, living on the Jicarilla and Mescalero Indian reserva- 
tions, and Navaho on the Navaho reservation. 

By this statement from the Governor of the Territory it ap- 
pears that eight-thirteenths of the population, exclusive of Indians, 
are ¢ 2scendants of the original Spanish and Mexican settlers. 

The total population according to the census of 1900 is 195,310. 
Of this number, taking the proportion as stated by the Governor, 
there would be in the Territory 75,120 Americans and 120,190 
Mexicans, an excess of 45,070, while the excess of the latter class 
it the estimate of population made by the Governor iscorrect would 

54,000. 

While the Governor, as we submit, is not correct in his esti- 
mate of the total population, yet it is reasonable to infer that, be- 
ing a native and always a resident of the Territory, he would 
state with a reasonable degree of certainty the ratio between the 
two races. 

USE OF SPANISH. 

It is important to know whether these people, who constitute 
so large a majority of the inhabitants of the Territory, still adhere 
to ancient customs and still use the Spanish language. 

The investigation made by the subcommittee disclosed the fact 
that, although this Territory has been a part of the United States 
for more than half a century and although these people have 
been living under our laws during this long period of time, the 
prevailing language among them all is Spanish. 

The older men and women can speak nothingelse. The younger 
to some extent have learned our language and, when obliged to, 
make use of it. Livingin aseparate partof each city orin country 
districts, they associate together almost exclusively, and have been 
and are to-day a distinct class. Among themselves, in their own 
homes and in their social and business relations with each other, 
they use with few exceptions the language of their Spanish or 
Mexican ancestry. 

While the number who can, if necessary, speak English has 
been increased during the past decade, still the census shows that 
of the total population 10 years of age and over 11.4 per cent are 
unable to our language. In Oklahoma there are only 1.8 
per cent and in the Indian Territory only 2.9 per cent who can 
not speak English. 

Now, it has been remarked that these people are able to speak 
both languages. Of course this can be no objection, but I sub- 
mit that these people are not linguists and that the mass of them 
understand but very little English, and there are certainly 11 or 
12 per cent of them who can not speak English at all. 

INTERPRETERS, JURIES, AND COURTS. 

From the judges of their courts and court officials we learn 
that an interpreter is appointed in every district, who holds an 
office established by law and draws an annual His serv- 
ices are almost indispensable in every county, and that we have 
from the testimony of the judges who hold court in the different 
counties. At each session of court he foes oe the testimony of 
witnesses, the instructions of the court to the jury, and the argu- 
ments of counsel. It also es in the evidence taken by the 
subcommittee that occasionally this interpreter is required to at- 
tend upon the deliberations of the jury when they retire to con- 
sult and make up their verdict. 

Such a practice or even the occasional presence of an interpreter 
in the jury room must be condemned . all who are interested 
in our courts and in the proper administration of law and who 
regard the jury room as a tae that belongs exclusively and 
sacredly to the jury while deliberating upon the questions sub- 


mitted to them. Such an anomaly in court proceedings could 





not fail to attract attention; and the necessity that exists for such 
services by an interpreter discloses to some extent the fact that 
Mexicans who can not speak the English language are accustomed 
to serve as jurymen. 

Mr. C. M. Foraker, United States marshal for the district of 
New Mexico and an intelligent gentleman familiar with the Ter- 
ritory, furnished to the committee copies of the pay rolls of grand 
and petit jurors during the year 1900 for the third United States 
judicial district. From these copies it appears that during the 

uarter ending December 31, 1900, 12 out Of 30 grand jurors, and 

or the same quarter 13 out of 29 of the petit jurors, in this dis- 
trict could not write their names and signed these pay rolls by a 
mark. (Pp. 262-267). 

In the course of his testimony Mr. Foraker further stated that 
in one case there was a grand jury of 21 and that 19 of them signed 
by a mark, and in another case a petit jury of 24 where 21 could 
not write their names. (P. 76.) 

In a letter to Hon. GrorGr W. Ray, chairman of the Commit- 
tee on the Judiciary, House of Representatives, from Hon. John 
W. Griggs, Attorney-General of the United States, dated De- 
cember 15, 1900, reference is made to the evils of the jury system 
in New Mexico and to the provisions of a bill whose passage he 
recommended. He says: 

The provision that jurors shall understand the English language is very 
important. Although New Mexico has been a Territory for fully fifty years, 
it is the exception to find among the jurorsselected for service in the United 
States courts any who can understand the English language. Consequently 
the Government is under heavy expense annually in the employment of 
"Til cates of the Territory is largely of Mexican descent, and they 
are anxious to serve as jurors, while the (so-called) American element en- 
deavor to escape jury duty. Reference to the pay rolls of jurors in the first 
and second districts, composed largely of Mexicans, shows that many of 
them are unable to write their own names. (P. 76.) 

Whatever may be said of the character of these people as jurors 
by those who see only one side of the question, it should be evi- 
dent to all that great causes involving life, liberty, property rights, 
and matters of the highest concern can not safely or properly be 
submitted to a tribunal so densely ignorant that nearly one-half 
of its members are unable to write their own names, 

Jurors are selected men and would naturally come from the 
better educated and more intelligent in each community. If this 
is the condition of their jury system and such men as these are 
regarded as their qualified jurors, ought not the schools and the 
American immigration to exercise their elevating influence for a 
longer period of time, until jurors in that Territory, who present 
indictments or hear and determine great causes, can read docu- 
mentary evidence that may be submitted to them and write their 
own names? 

Several justices of the peace were called before the committee 
in different places and were asked to present their records and 
give information as to the method of conducting business in their 
courts. Asa rule jurors were not required, but occasionally they 
were summoned. The only jury list of which we were informed 
gave the following names: Pedro Triego, president; Fabriar 
Gallegos, Antonio Maria, Pedro Grego, José Ulibarri, and Luis 
Pino. All were evidently the names of Mexicans. 

The records were generally found to be kept in Spanish, and the 
testimony given before these courts as a rule required the services 
of an interpreter. Even some of the justices who appeared before 
the committee were unable to speak English, and the assistance 
of an interpreter was required to make their statements under- 
stood. 

It would seem reasonable to e t, if this is a 
ple, that the judges who hold such courts would 
the language of our country. 

Unable to read the laws of the Territory in English, they were 
conveniently supplied with a Spanish translation. 

Census enumerators, some of whom were obliged to have an 
interpreter, testified to the general use of the Spanish language 
in the country districts and in certain precincts of the cities; and 
the fact that a majority of the enumerators were of that race, and 
that Americans were assisted by thirteen interpreters,is some 
evidence of the language that prevails in New Mexico. 

SPANISH IN THE SCHOOLS. 

From the testimony of teachers in the public schools it was 
ascertained that in many localities nearly all the Mexican pupils, 
upon entering the lowest grades, speak nothing but Spanish; that 
in the larger schools English and Spanish (p. 27) are taught, 
while in some districts it was said that Spanish is used exclusively. 
The reason given for this was ‘‘ the paucity of teachers.”” In the 
high schools Spanish is tanght to enable the uates toinstruct 
in that language and to transact business. e Mexican pupils 
in some localities never enter the high school, but leave their 
studies at some lower grade. It is said of them that (P. 24) 
“they learn to writeand learn to draw, but itis very hard to teach 
them English well.”” When anes in Pa at their homes 
it appeared in evidence that these Mexican children generally use 


rogressive peo- 
= able to speak 
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the Spanish language, and when they leave the schools the ten- 
ameri among them is to go back to the common use of that 


language. 


POLITICAL CAMPAIGNS. 


Inquiry was made to ascertain whether the hes delivered 
during political campaigns were given in English or Spanish, and 
it was found that in many counties only the foreign language was 

ken, while in other places both languages were used. 

When election day comes, American ballots will not answer 
for all the voters of the Territory, but some must be printed in 
another language. It is doubtless true that many of their officials 
have been elected by these ae ballots, and by voters who 
could determine their meaning and the political party for which 
they were prepared only by some sign or emblem conspicuously 
placed upon the ballot. : 

In the political conventions of both parties an interpreter is 
necessary, and during the nominating speeches this assistant is 
always at hand to repeat in another language the laudatory and 
eloquent address of the advocate of each nominee. When the 
present Delegate from the Territory was nominated at Raton, 
October 10, 1902, José D. Sena ac as interpreter. He stated 
before the committee that Mr. Maortez was appointed interpreter 
on the floor, that his voice gave out, and that he, Mr. Sena, took 
his place. The nomination of Mr. Ropry was made by a gentle- 
man in English. Mr. Sena 3 4 this, and he also inter- 
preted the speeches seconding Mr. RopEy’s nomination. (P. 32.) 

So, too, in the legislative assemblies of the Territory, in both 
the council, which corresponds to a senate, and in the house of 
representatives, an official interpreter is required for the transac- 
tion of business. 

I have heard the assertion made that so far as the senate is 
concerned it is altogether unnecessary; that there is no occasion 
for interpreters to translate from one language to another the 
statements of its members. But it is a little singular, that inter- 
preters should be continued in office year after year for no other 
purpose, as appears by the statement referred to, than to entertain 
the spectators. Itis hardly creditable to their senate or to their 
people that this should be done asa mere matter of entertain- 
ment. The taxpayers’ money is being paid to those interpreters, 
and it would seem if they were not necessary they would not be 
constantly employed. 

I believe, however, it is a fact that among the men who are 
elected to these assemblies there are those who can not speak or 
understand the language of our country, but must have the assist- 
ance of an interpreter. 

Is that Territory quite prepared for statehood where so many of 
its people, where justices of the peace, delegates to great conven- 
tions, officials, and legislators are unable to speak or understand 
the English language? 


EDUCATION IN NEW MEXICO, 


I will now call the attention of the Senate to the past and pres- 
ent educational conditions of the Territory. 

To my mind this is an important consideration. I wish to trace 
the development along educational lines, though at some length, 
and I want to show what has been the growth and development 
during the earlier Mexican occupation and what has happened in 
later years. In Bancroft’s History of the Pacific States, page 643, 
referring tothe period from 1850 to 1860, during our earliest occu- 
— and when there were very few Americans there, it is stated 

at— 

Nowhere in the United States was popular education in so lamentable a 
condition as in New Mexico during this period. 

Here had been a Mexican occupation for several centuries, and 
that was the condition we found at the time our occupation began. 

Bancroft continues: 

Of the ulati 
1860 of S270 who could not read or write and the correct figures would 
doubtless have been considerably larger. * * * There were practically no 
public schools at all. 

It is further stated that certain persons of considerable author- 
ity used their influence against any common school system, but 
that Territorial officials and leading citizens realized the impor- 
tance of educating the masses. 

The historian continues: 

Several me 
of the usual land. So Sea to Sere, cael ast be atiltecd d P ? ye 
Tn 1859-60 an act of the Teelalature provided for a school in each settlement, 
to be sw by a tax of 50 cents for each child, the justice of the peace to 
— oy teacher and require attendance from November to April, and the 


udge to act as county superintendent. This was the system for 
many years with but very slight modification (p. 643). ~ 


a a note on page 774 of the same history I would quote these 
ms: 

1866. The vari bs 
tivity in Dr 7 mons pateien (relating to schools) have no effect, but some ac 


, amending and fecting schoolsystems; probate judges to act 
county superintendents. a P, : " = 





1868. Still no schools, and no school tax collected, according to governor's 


message. 
1871. In 4 counties, out of 5,053 votes only 37 were in favor of a law to sup- 
port schools by taxation. 


That was as late as 1871, when, let me repeat, in 4 counties, 


| all told, only 37 votes favored public education at public expense. 


1870. Total school attendance, according to census, was 1,889. 


The population at that time, by the census, was 91,874. Less 
than 2,000 attended school out of a population of nearly 100,000. 

1872. Act providing for county boards of 4 supervisors. 

1875. Eight counties report 138 schools, 47 teachers, and 5,151 pupils, under 
law of °71, giving the schools one-fourth of tax and the poll tax. 

1881. Education compulsory for five months per year. 

1883. Governor reports not much progress under the system. 

1884. Act establishing public schools, with an elective county superin- 
tendent, one or more schools in each district, under 3 directors, and a tax 
of 8 mills per dollar, with poll tax; school fund this year to be $100,000, 
or one-fourth of all taxes. 

This would seem to be a substantial amount and would seem to 
indicate progress along educational lines, but in the text the author 
of this history, on pages 774 and 775, referring to a time between 
1884 and 1888, states that education “‘ has remained in a backward 
condition, notwithstanding the advanced views and earnest efforts | 
of Territorial officials and of many citizens.’’ 

In 1880 (when the population was 119,565) there were only 162 schools, with 
an average attendance of 3,150 pupils. By acts of the legislature a public- 
school system was created and perfected at different dates from 1863 to 1884, 
when it assumed a tolerably effective form, in theory at least. 


But this unprejudiced historian makes a further statement: 

One-fourth of all taxes is devoted to education, but in the collection and 
—_ of the funds there have been great irregularities, on account of 
the apathy of the native population. 

The cause of education has been retarded also by all the causes that have 
hindered progress in other directions. 

The author in this connection names as one of the obstacles 
to educational progress the great preponderance of the Spanish 
element, and says that with the increase of immigration there is 
noted a constant, though slow, growth of a healthful sentiment 
in favor of schools, and encouraging progress is looked for in the 
future. 

I would ask that consideration be given to this historian’s un- 
prejudiced opinions as to the causes of the neglect of public 
schools during a long period of time after the treaty of Guadalupe 
Hidalgo. Was not this neglect due tothe apathy, ignorance, and 
unprogressive spirit of the predominating Spanish and Mexican 
element? 

When, however, the American immigration had begun to make 
a more noticeable and a more durable impression, when railroads 
extended over the territory, when capital had found larger in- 
vestment, and enterprise and intelligence had obtained a greater 
influence over this people, then for the first time the public-school 
system received due attention, and a more complete and effective 
school law was placed upon the statute books. But this, let us 
all bear in mind, was not accomplished until the year 1891. 

In the report of Hon. L. Bradford Prince, Governor of New 
Mexico, dated October 12, 1891, referring to the school law passed 
at a session of the Territorial legislature and approved February 
12, 1891, it is stated: ‘ 

Preeminent in their importance are the acts relating to public education. 
The public-school system of the Territory has been very defective. While it 
can nut be expec that a system equal tothose of most of the States can be 
maintained in the absence of a school fund, and the portion of the public 
domain set apart for that purpose is not available without Congressional 
action, which thus far has n refused, yet very much is accomplished by 
the series of acts by the late legislature. 

pter 25, “‘An act establishing common schools, etc.," is intended to 
provide a complete system of public schools throughout the Territory. It 
unifies the whole by creating a Territorial superintendent of public instruc- 
tion and a Territorial board of education. 

It provides for a uniform series of text-books, and for their purchase at the 
lowest rates; for the examination of teachers; for the incorporation of school 
districts; for the erection of schoolhouses; and, generally, for the efficient 
conduct of the schools. 

To meet the necessary expenses it authorizes a Territorial tax of 3 mills, 
a district tax of 5 mills, and the bonding of districts for specified purposes by 
a vote of the people. In addition to all this, all poll taxes, fines, forfeitures, 
and all licenses paid by liquor dealers, etc., go to the school fund. 

The posenge of this act was looked upon as a very important step in the 
rogress of the Territory, and was the cause of general rejoicing. * * * 
aken a the acts passed relative to public instruction at this session 

constitute the most important and progressive legislation that New Mexico 
has ever known. * * * 

As mentioned under the head of “‘ Legislation,” the crowning work of ths 

late legislature was that relative to public education. 


And here the Governor makes this further statement: 

For the first time a regular system has been instituted, with an official 
head. While the laws are not yet perfect, yet they are far in advance of 
those which they superseded in every respect. 

From that time we can date the beginning of greater progress 
in improving and elevating the mental, moral, and material con- 
dition of the people. The time since then has been brief, a little 
more than ten years, and, although much has been accomplished 
in this short period, yet the great work along educational lines is 
still before them. 

In this connection I wish to add the statement of a citizen of 
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Las Cruces, who came voluntarily before the committee while 
engaged in a hearing at that place. I desire to say of this man 
that I was informed by one whom I knew and in whom I had 
perfect confidence that his statements were thoroughly to be re- 
lied upon; that he was a man of intelligence, a man of substance, | 
aman acquainted with the Territory and conditions there, and | 
that his statements were to be believed. His name has been | 
mentioned before in this discussion—Martinez Amador, a farmer, 
64 years of age, who was born in the Republic of Mexico and 
came to Las Cruces when 9 years of age, and has lived there ever | 
since. He said,in answer to inquiries, that his farm was near the 
Rio Grande and that he farmed by irrigation entirely. I offer 
now other questions and his answers: 

Q. Is your farm all watered regularly? 

A. No, sir; we have been suffering a great deal.for water. Since the rail- 
road came here there is so much population above, it cuts all our water here. 
We have been suffering, and we lose our farms, and we lose a good many 
thousand dollars on that account. I have a good deal of a farm here myself. 
I got here 300 acresof land and I can not raise nothing onaccount of water. I 
lose my orchard, and lose nearly the whole thing. 

This applies to another matter, but I wish to read it. 

Q. How far do you live from town? 

A. I live herein this city. That place where you eaten your dinner to-day, 
that is my residence, right on this side. 


CAN NOT DEPEND ON RAIN. 
Q. The committee understands that farming can not be done away from 
the streams 
_ A. Well, in this country itis very dry. They won't raise nothing if there 
is no water from the river, you know; we can not depend on rains at all; it 
don’t rain here enough. 
@. And the committee understands from other witnesses that stock rais- 


ing is possible 5 miles from the water hole or water stream; is that correct? | 


A. Yes, sir. Well, they all get the water up there in the mountains in the 
springs, but it ain't been enough water to water a big stock of cattle. 


Here is the particular point to which I wish to direct attention: 
NATIVES NOT READY FOR STATEHOOD. 


Q. Is there any statement which you want to make to the committee? 

A. Well, I want, if you will allow me,to make astatementabout our popu- 
lation. My people all belong to the Mexican race. They come from old 
Mexico, and t think our people is not able now to support statehood, because 
most of the people here is ignorant; and I do not think we are ready to sup- 
port statehood yet for about ten years, until our children grow up. We got 
zood schools now, and we send our children to school, and they doing well; 
but the old residents are mostly Mexicans, you know. You take them in 
the election time, and you take them what you call, the emblem; they go 
by that, and they do not know who they vote for. They donot know who is 
on the ticket—the majority of that kind of people. Asaconsequence, I think 
there is one great fauit of our people—they have not got education; the old 
timers; the old timers like me. I never been in the schools, except the pri- | 
mary schools, you know, but I been picking up here and there to know just 
the little I know now, and that is about all; but I never been in the schools. 
My children are all well educated. They have been to school in St. Louis 
and they have been in the schools here. My children, ‘hey are able to sup- 

sort statehood and compete with the majority as far as people, you know, 
Pat the others, Iam very sorry to say it, they are not able to do that. 

(The remainder of the 
svers thereto, were made 
the committee.) 

“MANY DO NOT KNOW WHAT STATEHOOD Is.” 

Q. What is the feeling of the people, the native Mexicans out in the coun- 
try, like yourself, about this subject? 

A. There are a good many that do not know what statehood is. They do 
not know the difference between a State anda Territory. The greater part 
of them do not know how to write or read. 

Q. You live out in the country; now, in the campaigns are there speeches 
made out there to your people’ 

A. Yes; they have some speeches, but it is always in Spanish when they 
have campaign speeches. Sometimes they speak in English, and then they 
have an interpreter to interpret it to them. 

And further the witness saith not. 


Mr. President, I now wish to call attention to the census re- 
turns of 1900, and to the facts stated therein bearing upon the 
question of illiteracy. 


uestions propounded to the witness, and the an- | 
rough the medium of the official interpreter of 


ILLITERACY. 


Out of a population 10 years of age and over, numbering 141,282, 
the census shows that 46,971, or 33.2 per cent, are illiterates, and 
41,119, or 29.1 per cent, can neither read nor write. 

Is that Territory quite prepared for statehood when nearly one- 
third of its population 10 years of age and over are illiterates, 
and when over 11 per cent can not speak the English language? 

For the purpose of showing the comparative illiteracy of other | 
States and Territories I submita list of all those designated in the | 
census as belonging to the Western Division, and the per cent of | 
illiteracy of each in the year 1900. The figures are for all native 
and foreign-born males of voting age. 


Per cent. | 
NB Ie Bs i SP AE RTE TER, RE SEE OE eS ASSET HSS F 5.9 
ID dbo chictucteindnchiniatellsh kp spain dre astirinnich init ctinrditinipaaibistiitenaintsiaiiintbiiadieiiiiins, dni: 6.1 | 
a 4.3 | 
COTO snnns ncntsncsets wands whttnsinetpenatbetsceomnamnpienennntatinnin 4.1 |} 
DID -nciteensiantinenempeinindiimantaniitineiniitmedmmatntird amitimamaiteameeeanadial 8.7 
Bs exci sven averinighdh etiverigads toeomns 2 eidieheamnnincinenaeh negating ante nineties naamingiins lauds 2.8 | 
I srs ce nes ese cshencedoenthtien aii aiigi oiteiina lalneniblgheits ealdiendgitiases tilhnint hdilaaiasaanbag aig bienatsthinaiaplaaanas 5.4 | 
SENN co cancnercannis qeomencasen epnrntinghin apreebeienaneisnaninmnies 3.4 | 
CRIED . .cemennpnnsbennadavhe conetnanagndaenanepnnnneonneniaas 4.8 | 
INL ~ 2c oncee pinned ne obs bomen bidhbeanaaibnetaenandiatanamuimintag lb aaain 6.2 | 
RUE 6 cinenacewecccqsseqincs chccesttnssepndiendneentmatalp paceman weal 25.4 | 


New Mexico 28.3 
By this statement the true condition of New Mexico in this re- | 


gard and her relative rank among the States we have named are 
made apparent. 

From this large number of male illiterates of 21 years of age 
and over must come nearly,if not quite, one-fourth of her voters, 
Her per cent is nearly five times as great as that of Oklahoma 
and more than eight times that of Washington. 

In the census of 1900, page cxii, Volume II, Part II, it is stated 


| that— 


the large proportion of illiterates shown for New Mexico is due, in part, to 
the large number of illiterates among the native white population of Spanish 
pegoens and also to the illiterate among its foreign white and colored popu- 
ation. 

But, leaving out the foreign white and colored people, we find 
that the per cent of illiterates among the native white male pop- 
ulation of native parentage 10 years of age and over is 21.9, and 
of females of the same class the percentage is 41. In Oklahoma 
the corresponding per cents are, for males, 2.7, and for females, 2.5. 

The facts given in these statements establish beyond question 
the sad state of illiteracy existing among the Territory's inhab- 
itants of Mexican descent, a class that is enabled by its large ma- 
jority, whenever practically united, to control the public school 
system, taxation, and all other affairs of the Territory, except in 
those matters where Congress has some supervision, and which, 
if at the present time statehood should be granted, would control 
the choice of governor, judges of courts, Representatives in Con- 
gress, two Senators, and the Presidential electors. 

Under these conditions is it unreasonable to ask that this large 
per cent of illiteracy among the people of Spanish and Mexican 
descent in New Mexico be greatly reduced and her population 
become more Americanized before the privilege of statehood is 
granted? 

Territories have been admitted with a population manifestly 
too small to entitle them to this privilege, but assurances were 
given that in a brief period of time immigration would give them 
the requisite number of inhabitants. Their resources and future 
prospects were described in glowing terms by enthusiastic advo- 
cates of statehood. Unfortunately, these promises and predic- 
tions have not always been found truthful and correct. Subse- 
quent events have not always justified them, and the only basis 
upon which statehood can be rightfully claimed, is the existing 
status and development. 

RESOURCES OF NEW MEXICO—HER HISTORY. 

I would now call attention to the past, present, and prospective 
resources of New Mexico, and, for a better understanding of 
their development, I wish to give you a brief résumé of the his- 
tory of the Territory. 

The name of the earliest discoverer or explorer of New Mexico 
isin doubt. Bysome historians this honor is claimed for Cabeza 
de Vaca and by others for Friar Marcus de Niza, a Franciscan 
monk. 

The date of discovery is also uncertain. It is said, however, on 
good authority, that Friar Marcus, as the first discoverer, visited 
the Zuiii Pueblos in June, 1539. 

In 1540 Coronado, a name still familiar to New Mexicans, 
guided by the same friar, entered this country and occupied Ci- 
bolo or Zufii. He subsequently explored, through reconnoiter- 
ing parties, and annexed the Moqui country, to the west, and the 
Acoma and Tegua cities, on the Rio Grande, near the site of the 
present city of Albuquerque. 

During this expedition Coronado arrived at Bernalillo, on the 
Rio Grande, in December. 1540, and the Pecos and Galisteo basins 
were also annexed. Further explorations were made from time 
to time, and other places were added to the dominion of Spain. 
The adventurers must have found the cliff dwellings of a departed 
race and the homes of the Pueblo or village Indians, a description 
of which I wish to give. 

Chese mighty and famous communal houses were built on some point of 
importance, not only for defensive purposes but to overlook the country. 
They were constructed in the form of squares, with inside courts or plazas, 
all the apartments having their entrances on the plaza, and the building itse!f 
is reared toa height of six or eight stories, made of well-laid masonry. So 
good was their structure that many of them, although long abandoned, re- 
main in good preservation until thisday. Others that have been constantly 
inhabited are as good as when discovered. (Frost's Bureau of Immigration, 
published in 1894 at Santa Fe, p. 326.) 

These wonderful houses of six or eight stories in height contrast 
in a remarkable way with the one-story adobe houses of very 
many of the Mexican people now residing in this Territory. 

In 1597 Don Juan de Ofriate entered New Mexico with 700 sol- 
diers and 130 families for colonization, and a few years later, 
probably in 1605, a settlement was made at Santa Fe. From that 
date until 1680 this was the only European settlement of note. 

In 1680 occurred the Pueblo revolution when Governor Oter- 
min, with his soldiers and 1,000 women and children, were beseiged 
in the ‘‘ Old Palace,’ still standing on the north side of the plaza 
in Santa Fe. During that year the Spaniards were driven out of 


the country and the Pueblos retained control until 1692. They 
prohibited the use of the Spanish language and the planting of 
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grains and seeds that had been introduced by their former con- 
querors, and took great pains to destroy every vestige of Spanish 
mines. 
In 1692 de Vargas reconquered the Territory and from that time 
until 1800 24 different governors ruled in the old palace at Santa Fe. 
The first American to penetrate New Mexico is said to have 
been a trader by the name of Baptiste Le Laude, who came in 


1804. Two years later Lieutenant Pike erected a fort and raised 
the American flag for the first time in that Territory, but he was 
on Mexizan soil and was placed under arrest, sent to Santa Fe 
and then to the City of Mexico. 

In 1812 a party of St. Louis merchants, under the command of 
Mr. McKnight, entered New Mexico from the northwest. They 
were arrested as spies, their goods confiscated, and themselves 
sent south to follow Pike. They were held as prisoners until 
Mexico was liberated by Iturbide from the Spanish Crown. 

Other adventurous traders followed, and then commenced an 
era of romance. The ‘‘commerce of the prairies’? was begun, 
and the famous Santa Fe trail was opened, with Westport, now 
a part of Kansas City, Mo., and Santa Fe as the outposts of the 
American and Spanish civilizations. This trail was not, however, 
permanently opened until 1822. ' 

From that date until 1843 the trade increased so that on one 
occasion 350 men and 230 wagons, loaded with $450,000 worth of 
goods at first cost, were transported in one caravan. 

In 1837 a rebellion resulted in the election of Gonzales, a Pueblo 
Indian, as Governor, but he was soon defeated and overthrown by 
Armijo, who had been appointed governor by the Mexican author- 
ities. 

Armijo was the last Mexican Governor. He was in authority 
when Gen. 8. W. Kearny, with a small army, came down from 
the north, captured Las Vegas, and then pushed on to Santa Fe. 
This town surrendered without opposition, and on the 22d of 
August, 1846, General Kearny raised the American flag in the 
jlaza and declared New Mexico to be a part of the United States. 

le at once established a Territorial government and appointed as 
Governor Charles Bent, together with other necessary officials. 
Bent did not long survive, for while at Taos to quell a disturb- 
ance he was killed by a mob of Mexicans and Pueblo Indians. 

Other American Governors.succeeded him. In 1851 James S. 
Calhoun was appointed Governor. He was for some time unfitted 
by illness to perform his official duties and died in June, 1852, on 
his way to the States. Col. E. V. Sumner, the military com- 
mander, in the absence of the secretary, took charge of civil af- 
fairs until the arrival of Governor Lane, in September of that 
year, 

Here I wish to insert from the report of Colonel Sumner a brief 
statement showing the condition in which the Territory was when 
our American occupation began, and the view that was taken not 
only by this distinguished military leader, afterwards noted in 
the Civil War, but by our then Secretary of War. 

Colonel Sumner, in his report of May, took a very unfavorable view of the 
country and its prospects. No civil government emanating from the United 
States could be maintained without the Army, making it virtually a military 
zoverment, costly and burdensome to the nation, without helping the New 


{exicans, who would become only the more worthless the more public money 
was spent in the country. 


“ Withdraw all the troops and civil officers,” was his advice, “‘and let the | 


people elect their own civil officers and conduct their government in their | 
It would prob- | 


own way under the general supervision of our Government. 


ably assume a similar form to the one found here in 1846, viz, a civil gov- | 


ernment but under the entire control of the governor. This change would 
be highly gratifying to the people. There would be a pronunciamiento 
every month or two, but these would be of no consequence, as they are very 
harmless when confined to Mexicans alone.” 

The Secretary of War (Charles M. Conrad) went a step further and sug- 
gested the buying of all New Mexican property, either for money or in 
exchange for other lands, and abandoning the Territory as much cheaper 
than employing a military force at an annual cost of nearly half the total 
value of real estate. And, indeed, it would have been cheaper in dollars if hu- 
manity, civilization, and treaty rights might have been disregarded. (Ban- 
croft’s History, pp. 632, 633.) 

Down to the opening of the Civil War there were no events of 
general interest except the campaigns against Navahos and 
Apaches by United States troops and New Mexican volunteers. 

From 1861 to 1865 the Territory was engaged in fighting the 
Indians and in guarding the frontier against Confederate and 
Mexican inroads and attacks. Indian wars continued until 1886. 

The development of New Mexico under American control really 
began with the introduction of railroads in 1880. At that time, 
from all that can be ascertained, few Americans were residing 
in the Territory. 

Under the treaty (of Guadalupe Hidalgo, article 8) citizens of New Mexico 
might leave the Territory or remain either as citizens of the United States 
or of Mexico, but such as should not within one year make known their 
choice were to become citizens of the United States. * * * It was esti- 
mated that in 1848-49 the Territory thus lost only about 1,200, though in 1850 
a considerable number of wealthy hacendados withdrew with their peones 
and possessions to Chihuahua. (Bancroft’s History, p. 472.) 

The great mass of the Mexican people remained in the Terri- 
tory, and their numbers would account for nearly the whole pop- 
ulation as given in the census of 1880. 
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The history of the Territory from that date, in respect to those 
matters that are of importance in this discussion, has been or 
will be referred to. 

Mr. Max. Frost. secretary of the local bureau of immigration, 
in his history of New Mexico and its resources, from which I 
| have before quoted, states that— 

It is since the advent of railroads that the real progress of New Mexico 
has begun. In 180 it wasa frontier country. Its resources were absolutely 
unknown except to a few adventurous spirits, and there were no towns of 
any size or importance except Santa Fe (p. 339). 

Certainly at that time there could have been but little progress 
or development and but few Americans residing there. 

In our visit to the chief cities of the Territory we found the 
evidence of two distinct civilizations. Here were good business 
blocks and hotels, fine residences, and the appearance of thrift 
and enterprise. That was in the American part of the city. A 
little way distant were adobe houses of a single story, a few 
stores in mud buildings, with foreign signs, and a general condi- 
| tion that would result from neglect, ignorance, and a purpose to 
adhere to ancient customs and modes of living. That was the 
Mexican quarter. 

In these cities we met with Americans who were well educated, 
intelligent, cultivated and refined, and the peers of any to be 
| found in the States. Here were men engaged in the professions, 
business men, owners of ranches, farms, and mines, and others 
who were types of the best citizenship; but the true representa- 
tives of the majority of the people in the Territory were not con- 
spicuous. A few only were present, and these were evidently 
men of high character and ability. The average Mexican, the 
true representative of his race, as we understood it. did not appear 
at interviews or receptions. Perhaps he was not interested in the 
statehood question. 

A visit to some of the schools disclosed a commendable condi- 
tion where American pupils predominated, and in others an 
earnest effort was evidently being made to instruct and improve 
those pupils who at home and in their play spoke another lan- 
guage. 

While on our journey from city to city, we passed over im- 
mense tracts of land, sometimes extending as far as the eye could 
reach, that seemed like a dreary, worthless waste. The wild 
grasses that grew thereon were brown and sere, but it is said 
that within 5 miles of water courses or other supplies of water 
this land is useful for grazing. 

Long ranges of mountains with lofty peaks, towering far above 
the plains were generally visible. Huge formations, like the 
battlements of a giant race, were often seen, while columns of 
stone, like cathedral towers, attracted our mtion. To a 
stranger it isa wonderland by reason of its vast extent and its 
wondrous scenery of plain and mountain. As one rides the long 
distances over these desert lands he is impressed with the same 
thoughts that find expression in the poem of Joaquin Miller, enti- 
tled The Ship in the Desert. The ‘‘ Poet of the Sierras’’ writes: 

A wild, wide land of mysteries, 

Of sea-salt lakes and dried-up seas, 
And lonely wells and pools; a land 
That seems so like dead Palestine, 
Save that its wastes have no confine 
Till push’d against the level’d skies. 


Further along appears the following: 


He look’d awest toward the plain; 
Against the land of boundless space, 
The land of silences, the land 

Of shoreless deserts sown with sand, 
Where Desolation’s dwelling is; 

The land where, wondering, you say, 
What dried-up, shoreless sea is this? 
Where, wandering, from day to day 
You say, To-morrow sure we come 

To rest in some cool resting place: 

And yet you journey on through space, 
While seasons pass, and are struck dumb 
With marvel at the distances. 


LACK OF RAINFALL—IRRIGATION. 


Over all this land there is one desire that is universally ex- 
pressed. It is like that of the fabled Tantalus, a cry for water. 
Nature has withheld from this great Territory the necessary sup- 
ply of rain. 

Located in the very midst of what was known in our school 
days and pictured on the maps as the Great American Desert, 
New Mexico has been hindered in all her attempts at progress by 
this universal want. It is said that her aridity arises partly from 
her location, partly from her altitude, and partly from her topog- 
raphy. The Gulf of Mexico and the Pacific Ocean are each 
about 500 miles distant, and when the winds and clouds reach 
New Mexico only the mountain chains and peaks can draw 
further moisture fromthem. The valleysand table-lands are left 
with only a scant supply. The average rainfall in the valleys of 
this Territory will not exceed an inch per month, and two-thirds 
of that supply falls during the summer months. In New York 
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the average precipitation is 43 inches, in Boston 45, and in Savan- 


nah 48. (Report of Governor of New Mexico, 1902, p. 3.) 

What has just been read is not my statement. It comes from 
one who would not misrepresent to the disadvantage of his own 
Territory. These are the words of the governor of that Territory. 
Further on 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield? 

Mr. BURNHAM. Certainly. 

Mr. BEVERIDGE. I interrupt the Senator at this point to 
call attention to the fact that with the scanty rainfall in the Ter- 
ritory, where it is not mountainous, to which the Senator referred, 
even when it does fall, it falls in a torrential form; that is, in 
sharp showers, and it immediately runs off into little gullies or 
driesup. I think it is stated in the report of the governor of New 
Mexico himself that within an hour or two hours after the heaviest 
rainfall in summer time the ground is as dry as it was before the 
rain. 

This fact I refer to because it shows that with the limited rain- 
fall with which that country is endowed the rainfall itself can 
not be utilized except in the mountains, where it flows into 
streams, and it then may, and we hope in the future will, be re- 
tained by dams, catches, and otherirrigation basins. That, how- 
ever, is a thing for the future. 

Mr. BURTON. May IL interrupt justa moment to make an in- 
quiry there? What is the rainfall in New Mexico? 

Mr. BEVERIDGE. The Senator from New Hampshire has | 
just stated that the rainfall in New Mexico averages scarcely 
more than an inch per month, and he has given the figures show- 
ing the rainfall in other parts of the country. 

Mr. BURTON. And what is necessary for a crop? 

Mr. BEVER'DGE. I think the best answer to that is to give | 
the approximate rainfalls in the States where crops are the usual 
thing and not the exception. Itis from 28 to 30 ol even 40 inches. 

Now, I will go a little bit further and say to the Senator that 
even in India the rainfall on the coast in some places is 100 inches, | 
and farther inland it is 70 and 60 inches, and on aline still farther 
inland it is 40 inches; that irrigation chiefly exists where the rain- 
fall is as high as 20 inches per year, and that below that point in 
India land is considered absolutely desert and worthless. 

Mr. BURTON. If the Senator will allow me further, is it not 
known now that rainfall is not as good for producing a crop as 
irrigation? 

Mr. BEVERIDGE. I do not know whether the Senator had 
the good fortune some of the rest of us had to be actually a | 
farmer or not, and I pause, before stating what I am going to 
say, to ask whether he was one of these hard-handed farmer boys. 

Mr. BURTON. I happened to be president of a company that 
built large canal in the Arkansas Valley for irrigation purposes. 

Mr. BEVERIDGE. Therefore I can understand the Senator’s 
enthusiasm for irrigation. But he asked mea question, and Iam 
going’ to answer him from his own experience, provided he was a 
farmer’s boy and knows anything about raising crops by hand. 
The Senator from New Hampshire has given the figures showing 
the rainfall in New Mexico. I have repeated them to the Senate. | 
I ask the Senator, if he has had any experience in farming, 
whether or not he thinks that there is a sufficient rainfall in New 
Mexico to raise a crop. 

Mr. BURTON. The rainfall in New Mexico, if preserved, even 
if it were only 12 inches, and it is a good deal more than that, 
would farm enough land to make it far more profitable than any 
country that has 30 inches of rainfall. 

Mr. BEVERIDGE. Now, I want to ask the Senator what—— 

Mr. BURTON. Iwillsay more. One acre under irrigation is 
worth a half dozen acres outside, and there can not be any tor- 
rential rains so great but that the water can easily be controlled 
and conserved. | 

It has now been demonstrated by irrigationists that torrential 
rains do not interfere in any way with the conservation of the 

| 








water. It is my opinion that we are merely on the fringes of the 
question of irrigation. We began it only a few ro ago in this 
country. There is no part of the United States that does not fur- 
nish enough rainfall, if it is conserved, to make it a very profitable 
country for farming when they learn how to conserve the water. 
Weare making more rapid advancement along that line now than 
on any other one question. 

I will say, while I am on my feet, although I did not mean to 
go so far, that the greatest domestic question, perhaps, that will 
come before Congress in future years is the conservation of the 
rainfall. We have 19-inches of rain in the edge of Colorado. 








That is enough there, when it is conserved, to make it a very 
profitable country. 

My own belief is that when attention is attracted to this ques- 
tion still further, as it will be, we shall see all of our arid country 
blossom as the rose. 


Mr. BEVERIDGE. Now, Mr. President, that is an instructive 
and, I may even say, a poetic speech, in which I note that the 
Senator makes two rather important statements. The first is in- 
correct. The second is correct, and I heartily agree with the 
Senator upon it, and congratulate him upon having made it. 

Mr. BURTON. Iam glad to know that I got one right. 

Mr. BEVERIDGE. Now, let us see whether or not I am cor- 
rect in making that statement. The Senator has stated that he 
was speaking here rather as an expert upon the subject of irriga- 
tion. He announced to us that he was the president of the first 
irrigation company that took the waters of the Arkansas or some 
other river in Kansas. 

Mr. BURTON. No; the Senator misunderstood me. 
not the first company. 

Mr. BEVERIDGE. Well, some company,’no matter whether 
it was the first or not. I was trying to give the Senator the dis- 
tinction of being a pioneer in this matter. 

Mr. BURTON. No. 

Mr. BEVERIDGE. At all events he followed in the footsteps 
of others, and he followed, according to his own admission, most 
ably in the footsteps of others. 

Now, then, speaking of New Mexico, the Senator says that there 
are no torrential rains which can not be easily controlled. I call 
the attention of the Senator to the fact that in the testimony taken 
by the subcommittee, which is before the Senator, and which, no 
doubt, he has carefully read, there is a statement concerning the 
great dam built at enormous expense, with all the appliances of 
modern improved science, in the Pecos River, having been washed 


It was 


| out by just exactly these very torrential floods; and he will further 


find, if he will read—of course I have had no practical experience 
upon this point, though I have read with some care the books 


| upon the subject of irrigation—— 


Mr. BURTON. Will the Senator permit me to interrupt him? 

Mr. BEVERIDGE. I will just as soon asI finish this state- 
ment. 

The Senator will find that the great difficulty with the subject 
of irrigation is not to get the water out over the land when it has 
been impounded, but it is to hold these very torrential floods, 
which the Senator says can always be easily controlled. That is 
now the very great obstacle that stands in front of each effort of 
scientists upon the subject of irrigation. 

Now I will hear the Senator. 

Mr. BURTON. Weare all of us interrupting the Senator from 
New Hampshire [Mr. BurnnAM]. I do not desire to interrupt 
him, but I will state to the Senator from Indiana that the dam to 
which he referred as having been destroyed was destroyed be- 
cause of the fact that the engineers did not take into account the 
way to prevent the immense floods from hitting it. 

Mr. BEVERIDGE. Therefore it is not an easy matter, as the 
Senator says, is it? 

Mr. BURTON. No; it is not an easy matter until it is learned. 
But you take the flood waters of the Missouri River, the flood 
waters of the Kaw, or the flood waters of the Arkansas 

Mr. BEVERIDGE. Or of any other river—— 

Mr. BURTON. Or of any other stream that is swollen by tor- 
rential rains, and all you have to do is to find out the greatest of 
the floods, then dig and build artificial canals enough, and when 
the floods come lift up one headgate at a time and prevent the 
flood waters from striking the point where they will do damage. 

Mr. BEVERIDGE. How can you tell that? 

Mr. BURTON. For instance. it is known now what is the high- 
est flood of the Arkansas and of the Missouri River. 

Mr. HOAR. For how many years back? 

Mr. BURTON. Perhaps for forty years back. 

Mr. HOAR. That will not do. 

Mr. BURTON. That is back far enough to make a pretty safe 
calculation. There is no danger, for instance, from this time on 
of floods in the Upper Arkansas. because of the ditches that have 
been built. The headgates would be lifted, the reservoirs being 
constructed, and the water would be impounded and conserved 
for agricultural purposes. 

I say again that God Almighty sends no torrential rains that 
mankind is not able to control in order to be conserved for bene- 
ficial purposes. 

It was thought for a long time, for instance, that we could do 
something to produce rain; that we could cause precipitation by 
bombarding the heavens; and Congress passed what was known 
as the timber-culture law, based upon a fallacy, based upon 
the idea that the rain belt was traveling west, when, as a matter 
of fact, there is no part of the world where the rainfall increases 
or decreases. Man can do nothing to make it rain or to prevent 
it from raining; he can not increase precipitation nor decrease 
precipitation, but he can conserve the water after it falls, and 
that, I believe, will be the pest coming question—to conserve 
- water so as to prevent floods and utilize it for the benefit 
of man. , 














Mr. BEVERIDGE. Now, we have heard from the Senator an 
engaging mixture of science and Divinity. _ , 

Mr. SPOONER. Will the Senator permit me to ask him a 
question? , 

Mr. BEVERIDGE. Certainly. 

Mr. SPOONER. I just came into the Chamber and merely 
want to know whether it is the statehood bill which is under dis- 
cussion. ; 

Mr. BEVERIDGE. Yes, it is; andin oneof its very important 
aspects, I will say to the Senator. The Senator from New Hamp- 
shire [Mr. BURNHAM] had very ean eeeete to me to ask him a 
question, and then the Senator from Kansas [Mr. Burton] even 
more kindly volunteered very interesting and varied information 
upon this subject, and we are now holding a little colloquy. 

Mr. SPOONER. I desire to ask the Senator on what particular 
proposition is the debate proceeding in its relation to statehood? 

Mr. BEVERIDGE. I will try to show the Senator. The Sen- 
ator from New Hampshire—— 

Mr. HOAR. If I may make a suggestion, the proposition is the 
impossibility of restraining the floods, of which both Senators are 
giving a practical illustration. [Laughter.] 

Mr. BEVERIDGE. And several other Senators. Mr. Presi- 
dent, if both Senators combined can succeed in a certain kind of 
irrigation by their efforts, they will have accomplished more than 
they set out to accomplish. 

Now, Mr. President, I want to say with reference to the scien- 
tific exposition we have heard from the Senator from Kansas [ Mr. 
BurtToN], that if he can accomplish the scientific things he says 
he can, he can earn a good deal more money as a civil engineer 
engaged in irrigation construction than he can as a Senator of the 
United States. 

Mr. BURTON. Ido not want to interrupt the Senator, but—— 

The PRESIDENT pro tempore. Does the Senator from Indi- 
ana yield to the Senator from Kansas? 

Mr. BEVERIDGE. Certainly. 

Mr. BURTON. Of course I could earn more money in a great 
many ways than I can as a Senator of the United States. I did 
not mean to have the Senator to imagine for a moment that we 
are getting as much salary as we are entitled to. [Laughter.] 

Mr. BEVERIDGE. I admit that. 

Mr. BURTON. The first vote I gave after I came here was to 
increase my salary. [Laughter.] 

Mr. BEVERIDGE. But, Mr. President, I could put that in 
another way, though I do not want to. I could even say that the 
Senator’s efforts, if he could successfully establish as a practical 
matter what he says here, would be more valuable to the country 
and to humanity than are his services as a Senator or those of 
any other Senator here, although I would not underestimate the 
services of the Senator—— 

Mr. BURTON. In what way would they be more valuable? 

Mr. BEVERIDGE. By conserving the waters to prevent 
floods; and we are willing to take up such a bill as that if the 
Senator desires. 

I started by saying that the Senator interrupted me, very cour- 
teously interrupted me, and in his interesting remarks made two 
statements, one correct and one incorrect. The incorrect one was 
that there were no torrential floods which were not easy of con- 
trol. I venture to say, with even my limited knowledge of the 
sciere of irrigation, that the great difficulty that confronts and 
confounds the best scientific thought in the world upon this sub- 
ject—for it is a world-wide subject—is just that question of con- 
trolling torrential floods. For éxample, the Committee on Terri- 
tories, of which I have the honor to be chairman, has reported 
favorably to this Senate—and we ought to take it up and pass it, 
too—a bill authorizing Maricopa County, in Arizona—I will not 
go into the machinery of that bill—to issue certain bonds, if nec- 
essary, in order to construct a great impounding dam. 

A model of that dam I have seen; it has been built in model 
and projected for the purpose of being built in reality by some 
of the ablest civil engineers perhaps that we have in thiscountry: 
and yet there is in the mind of many of them a serious doubt 
whether that great work of science can do the very thing which 
the Senator says is the easiest matter in the world todo. Why, 
if it were an easy matter to control torrential fioods the whole 
subject of irrigation would be very greatly simplified, and that 
beautiful — to which the Senator has poetically referred, would 
be here perhaps with the rising of to-morrow morning’s sun. 
So the Senator, as a matter of fact, is incorrect when he says that 
itis an easy matter to control torrential rains and torrential floods. 

I have in my room many books upon irrigation. Has the Sena- 
tor read Newell’s work and the reports of experiments in Egypt 
and India? 

Mr. BURTON. Yes. 

Mr. BEVERIDGE. Then how much would the Senator say 
that the great Assuan dam in Egypt cost? The Senator is familiar 
with the subject of irrigation, and as the president of an irriga- 
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tion company he ought to be, and no doubt he is; so I will ask 
him how much that dam cost? 

Mr. BURTON. I can not answer the question. 

Mr. BEVERIDGE. I will answer it for the Senator. That 
work alone cost $15,000,000 for the one dam for the purposes of 
irrigation. Fngland has spent $150,000,000 for irrigation in 
India. There have been dams washed out; one was washed 
out in the Pecos River, if my recollection serves me aright. I 
incur no hazard in making the statement, because it is in the evi- 
denze, and of course I can be corrected if I am wrong. The 
great dam on the Pecos River, which was washed out by a tor- 
rential flood, cost something over $1,700,000, and I am not sure 
that it did not cost more than that. Every man who testified 
before the Senate committee upon the subject, every scientist, 
every person versed in the literature of irrigation, and every per- 
son having had experience on the subject of irrigation, will teli 
the Senator and the Senate and everybody else that the great 
aw of the question of irrigation is how to control torrential 
floods. 

The Senator no doubt does not refer to torrential floods, because 
he says they are easily controlled; while it is one of the most seri- 
ous matters, as I said before, which has puzzled the great en- 
gineers in the world. These floods come down suddenly; they 
come in great volume, and waves sometimes come down a foot 
and more than a foot high at a time in a narrow gorge, and how 
to make a dam withstand that enormous onslaught is a serious 
question. I suppose the Senator did not refer to this, but perhaps 
he referred to the reservoir- system, sometimes called catch- 
basins. 

Mr. SPOONER. I understood the Senator from Kansas to say 
there would be no more torrential floods. 

Mr. BEVERIDGE. I did not hear the Senator say there would 
be no more torrential floods coming: but I am not surprised if he 
did say it, because he said the good Lord had fixed it all up, and 
he knew what the good Lord intended upon that subject. So ifthe 
Senator says there are to be no more torrential floods, I am not 
quite willing to believe the Senator’s inspiration upon that point. 

Mr. BURTON. Ido not know where the Senator got that idea. 

Mr. BEVERIDGE. I got it from the Senator from Wisconsin 
[Mr. SPOONER]. 

That brings me to another point, and I hope I shall have the 
attention of the Senator. 

Mr. SPOONER. Mr. President, I had no notion to intervene 
in this debate, but I understood the Senator from Kansas to say 
that God would not permit any more torrential floods to come 
which could not be conserved by man, and jocularly I called the 
attention of the Senator from Indiana to that. 

Mr. BURTON (in his seat). If I have a chance after the Sen- 
ator concludes I shall reply. 

The PRESIDENT pro tempore. 
address the Senate. 

Mr. BURTON. I beg the President’s pardon, but we get in 
the way here of just speaking a word or two in our seats. I cer- 
tainly want to be very careful about observing the rules of the 
Senate. I did not mean to offend. I was, however, simply fol- 
lowing the example of the old and experienced Senator from Wis- 
consin [Mr. SPOONER], who spoke from his seat just before I did. 

Mr. BEVERIDGE. So far as I am concerned, I welcome the 
Senator’s interruption, and always when on my feet invite the in- 
terruption of any Senator who thinks I am making a misstate- 
ment or thinks he can throw light on the subject I am trying to 
discuss. 

The Senator from Kansas said another thing. My mind is 
brought to it by the query of the Senator from Wisconsin. The 
Senator from Kansas said, with the moderation which character- 
izes him, that man could do nothing to increase the rainfall or de- 
crease the rainfall. 

The Senator certainly has never been in the timber districts of 
this country, because if he had been the Senator would know as 
a matter of practical experience that the destruction of forests 
seriously affects precipitations, and sometimes very seriously. 
The Senator shakes his head. There is simply, then, a question 
of a difference of opinion between us as to the facts, which can 
only be settled by a reference to the authorities and our own ex- 
perience. Ihave had some experience myself on that subject. I 
have seen streams shrink because the forests had been cut down 
and there was not a retention of the waters; therefore there was 
not evaporation of the waters, and therefore there was not the 
consequent precipitation. If the Senator will consult any of the 
authorities, he will find that one of the arguments for the preser- 
vation of the forests of this country is that not only should the 
-— be conserved for itself, but because it conserves the rain- 

So it is true that man can do something to prevent precipitation. 
The Senator nods his head and then shakes his head. It must be 
in agreement to my statement, but in denial of my logic. 


Senators must rise when they 
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Now I come to the Senator’s remarks, which I think are en- 
tirely true, and very seriously and gravely important, and that 
is that we are only on the fringe of this great question of irri- 


gation. Mr. President, that is true; that is the position of the 
Committee on Territories. We are on the tringe of it. We do 
not assert as a body, nor as individuals, that the time will never 
come when the waters, such as they are down there in those rivers, 
may not be cut off and distributed for the uses of man. We 
assert that that has not thus far been successfully accomplished. 
That is all. When the Senator asserts, and asserts truly, that we 
are only upon the verge of the great question of irrigation, he 
states almost with the precision of an epigram the position of the 
committee. 

I say further that when we shall get beyond the fringe of the 
subject of irrigation, when we shall have accomplished the im- 
portant work of successfully impounding the waters, of success- 
fully catching and holding fiood waters and of controlling tor- 
rential floods, and when those waters thus conserved are distrib- | 
uted over lands which, when watered, are fertile, then it may be 
that those lands down there in those Territories, in which we ar: 
interested as much as any other Senators upon this floor, will 
sustain a population which might entitle them to statehood. 

Mr. DUBOIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Indi- 
ana yield to the Senator from Idaho? 

Mr. BEVERIDGE. Certainly. . 

Mr. DUBOIS. DoI understand the Senator from Indiana to 
say that it has not been demonstrated that the water can be suc- 
cessfully impounded and conserved for use at the pruper season? 

Mr. BEVERIDGE. No; the Senator does not undcrstand me | 
to say that. The Senator perhaps was not in the Chamber during 
the course of all our remarks. 

Mr. DUBOIS. ‘I heard the last remark, however, when the 
Senator stated that it had not been demonstrated, and that we 
were yet on the threshold of the irrigation problem. 

Mr. BEVERIDGE. No; that is one sequence of this colloquy, 
which will show the Senator my exact position. The Senator | 
from Kansas [Mr. Burton] had said that it was an easy matter 
to control the torrential floods, and I have taken some issue with | 
the Senator upon that subject, to the effect that that was the 
great difficulty before engineering science upon this subject. 

I then stated further that it was demonstrated by the fact of 
the washing out of the dam upon the Pecos River, and that there | 
was a bill now before the Senate, which we ought to pass because 
it is a matter of immediate relief, for the impounding of the wat- 
ers of Salt River down near Phoenix. I do not say that that has 
not been accomplished sometimes. but I say that I agree with the | 
statement of the Senator from Kansas, made when the Senator | 
from Idaho was not in the Chamber, that we were only on the 
edge of this great question of irrigation. Thatistrue. Does the | 
Senator mean to say that a method has now been discovered of 
successfully impounding the waters of any stream? 

Mr. DUBOIS. I state distinctly that there are reservoirs in 
successful operation which impound the water. 

Mr. BEVERIDGE. And I distinctly agree with that state- 
ment. 

Mr. DUBOIS. There are such now in my State, for instance. 
There has been no necessity up to within a year or two of im- 
pounding the water; but I am quite satisfied, now that the neces- 
sity has come, that we can impound it. as has already been done 
in Colorado and in other places. I think it has been demon- | 
strated beyond any reasonable doubt that the waters can be im- | 
pounded and conserved and distributed at the proper time. 

Mr. BEVERIDGE. May I ask the Senator why it has not been 
necessary to impound the waters heretofore? 

Mr. DUBOIS. Because we had sufficient water for all of the 
lands which were taken up and being utilized, but now so much 
land has been taken up that at seasons when water is low there is | 
not sufficient water to go around. By building these reservoirs | 
we can put water into ditches which are already constructed, and 
at the proper time release the water and furnish the canalsalready | 
built and others with the proper amount of water. 

Mr. BEVERIDGE. That is to say, that the lands susceptible 
of immediate irrigation have already been occupied: and to enable | 
a heavier population to come impounding now becomes neces- | 
sary. That might be one reason; or will the Senator also state | 
this as a reason, that there has been within a few years past a_ 
shrinkage in the volume of water in the rivers? 

Mr. DUBOIS. Not at all. There has been no shrinkage of | 
water. 

Mr. BEVERIDGE. Will the Senator state that as an exception? | 

Mr. DUBOIS. I will state simply, in a few words, that the 
lands adjacent to streams which may easily be watered have been | 
taken up, and there are now large tracts of land which can only | 
be utilized by impounding, conserving, and distributing properly 
the water which goes to waste at flood seasons. 


| exist, and yet where thereis not water for them. 
| the best ranches near Phoenix, im Arizona, a ranch of almost 400 


| that is a fallacy. 
| covered that the rainfall has neither increased nor decreased in any 


Mr. BEVERIDGE. Yes; and the reason that it has not been 
necessary to impound the water before is the reason the Senator 
has stated. I should think if that would be satisfactory to those 
of us who are in opposition, it would be satisfactory to the Sen- 
ator. I asked the Senator whether or not it was not also on ac- 
count of the shrinkage in the volume of water in the streams—— 

Mr. DUBOIS. Not at all. 

Mr. BEVERIDGE. And the Senator said it was not. I was 
surprised at that, because that constitutes an exception, for at 
Phoenix, for instance, as has been shown by the testimony of 
Professor Newell, there has been a very serious shrinkage in the 
volume of the water in the stream, and that there has been a 
shrinkage in the volume of water in streams elsewhere, even in the 
Mississippi Valley, is a matter of common observation, and the 
causes for it are well known. 

So it happens, Mr. President, that down there in Arizona and 
also in portions of New Mexico, which the committee have seen 
with their own eyes, there is aland over which irrigation ditches 
Down in one of 


acres, owned by Mr. Fowler, who made a most impressive argu- 
ment in favor of statehood down there, and who testified before 
the committee that he was able this year to irrigate but 40 acres 
out of nearly 400, and that he was abie to do that only by paying 
taxes on 160 acres of water. So that there was a shrinkage there, 
and there is shrinkage elsewhere: and I supposed, of course, that 
the Senator’s State was no exception. 

Now, I return to what the Senator from Kansas [Mr. Borron] 
said. and what I think is profoundly true, that we are on the verge 
of this great subject. When we get beyond the verge of it, Mr. 
President, then conditions will be created which will result in the 
establishment of homes upon lands now incapable of supporting 
human life. The Senator will not insist that this development has 


| as yet occurred to a great extent in either New Mexico or Arizona. 


I am sorry, Mr. President, to occupy so much time, and I beg 
pardon of the Senator from New Hampshire. 

Mr. BURTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Indi- 
ana yield to the Senator from Kansas? 

Mr. BEVERIDGE. Certainly. 

Mr. BURTON. I will wait until the Senator from Indiana 
gets through. 


Mr. BEVERIDGE. I had not any idea of consuming so much 


| time when I asked the Senator from New Hampshire if I could 


interrupt him. 

Mr. BURNHAM. Mr. President—— 

Mr. BURTON. Will the Senator from New Hampshire allow 
mine a Moment? 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield to the Senator from Kansas? 

Mr. BURNHAM. Certainly. 

Mr. BURTON. Mr. President, I did not expect to get into 
this debate at all, but it struck a question in which I have been 
deeply interested for years. So I ventured to ask the question 
that has brought out the statement from the chairman of the 
committee—and his statement has interested me very much—and 
I think it my duty especially to correct one statement which 
the Senator made that has been a popular idea, but is a fallacy. 

Mr. BEVERIDGE. I shall be glad to haye the Senator do so. 

Mr. BURTON. That is, that the rain belt travels in any direc- 
tion. The time was when we all thought in the West that the 
rain belt was traveling west. We have long since learned that 
After we had begun our investigations we dis- 


part of the globe. 
The destiuction of timber does not increase or decrease precip- 


| itation; the growth of timber does not either increase or decrease 


precipitation. The rain is the parent of the tree; the tree is not 
the parent of the rain. It is true that a growth of timber will 
act as a reservoir and conserve water, in a measure, when it falls, 
but it does not increase the rainfall one drop. Rain is made so 
high above the timber by the countercurrents of different tem- 
peratures of air that timber has nothing to do with it, and it is 
made so high above the surface that man can not do anything to 
affect it. Now, let us get that question out of the way. 

The great question that confronts us is what shall we do with 
the water that falls. This country has spent millions upon mil- 


| lions of dollars to build levees on the Lower Mississippi River. 


When we have thoroughly exhausted this question in a practical 
way, I think we will never allow the flood waters to godown there 
at all, but we will build canals higher up and divert the flood 
waters so as to prevent the destruction down there, for nature 
made that stream big enough to carry off the water if it is allowed 
to infiltrate the land and go down in equal part three hundred 
and sixty-five daysin the year. So that the conservation of water 
is the great coming question for us to try tosettle in a practical way. 
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he Senator from Indiana seemed to get from me the idea that | the marvelous development that could be made by the proper ex- 


T 
it was an easy and trifling thing to conserve torrential rainfalls. | penditure of capital and the encouragement of immigration, as 


Mr. BEVERIDGE. The Senator said ** easy.’’ 

Mr. BURTON. When I said ‘easy,’ I used the term ina rela- 
tive sense. Ido not mean by that that it does not take a great 
deal of work and a great deal of expense. 

Mr. BEVERIDGE. Whenthé Senatorsaid “ easy,’’ I supposed 
he meant easy. 

Mr. BURTON. Well, ifthe Senator will allow me to egplain 
exactly what I did mean—— 

Mr. BEVERIDGE. Certainly. 

Mr. BURTON. I mean that it is easy to know the method. 
We have discovered the method by which wecan divert the water 
of torrential rains as well as the water that comes down slower, so as 
to catch it. It has cost a great deal of money to learn that. The 
construction of the dam in the Pecos Valley was an experiment, 
but that has taught a great many people interested in irrigation 
that the mistake was made in not going back farther up and 
building lateral ditches sufficient to prevent that great flow of 
water to the dam. 

Mr. BEVERIDGE, Will the Senator allow me to interrupt 
him? 

Mr. BURTON. Yes, sir. 

Mr. BEVERIDGE. Conceding, for the sake of bringing our 
minds together 7. this question, that what the Senator is say- 
ing is trne—and I hope it is—that a method has been discovered 
of catching and retaining torrential floods, how long does the 
Senator say it would take, conceding that method can now be 


successfully started, to putit in operation so as to irrigate 5,000,000 | 


acres on the streams mentioned—how long? 

Mr. BURTON. It is impossible to say; but I will say to the 
Senator that it will be done very much sooner if New Mexico is 
admitted as a State than it will if it is left as a Territory. 

Mr. BEVERIDGE. Mr. President, I have heard that statehood 
has produced a great many things, but the Senator certainly will 
not say that statehood has any effect upon torrential floods. 

Mr. BURTON. Certainly, it has this effect, it has an effect 
upon capital invested there. 

Mr. BEVERIDGE. Does not the Senator know that capital 
invests for profit? 

Mr. BURTON. Yes. 

Mr. BEVERIDGE. If there is a mine on one side of a State 
line and another on another side in a Territory, which is richer 
than the one in the State line, does the Senator mean to say that 
capital would not go into the second mine, or that there would 
not be invested money in mines or in anything else in a Territory 
that would pay dividends? 

Mr. BURTON. Yes, but the Senator’s examples are hardly 
fair. What people want to do is to be able to locally control the 
laws affecting their investments. Every one knows—and I think 
the Senator will bear me out—that Idaho, for instance, would not 
have been developed if she had not been a State. 

Mr. BEVERIDGE. Will the Senator permit me to interrupt 
him again? 

Mr. BURTON. Certainly. 

Mr. BEVERIDGE. Of course I can not bear the Senator out. 
Oklohoma and Indian Territory prove the reverse. But conced- 
ing that we know a method, conceding that this Territory was 
already a State, conceding both of these things, how long, as a 
practical irrigator, does the Senator say it would take to establish 
this irrigation down there? 

Mr. BURTON. Oh, the work would go on rapidly. 

Mr. BEVERIDGE. Could it be done in five years? 

Mr. BURTON. Something would be done each year. 

Mr. BEVERIDGE. Could it be done in ten years? 

Mr. BURTON. Yes, sir. For instance, the development of 
Pecos Valley has been within the last five or ten years, and that 
has required , for instance, the building of 300 miles of railway on 
the part of the Rock Island road, and there are other surveys go- 
ing. on now through that Territory, based very largely upon the 
belief that the Territory is going to speedily become a State. 

Mr. BEVERIDGE. The Senator can give us information upon 
this subject. Does the Senator mean to have us understand that 
the Rock Island Railroad, which runs through the Territory and 
joins the Southern Pacific at El Paso, ran through there on account 
of any irrigation development—that that was the purpose of the 
building of that road? 

Mr. BURTON. I do not think the road would have been built 
at all but for the marvelous development of the Pecos Valley. 

Mr. BEVERIDGE. Mr. President—— 

Mr. BURTON. I do not mean—— 
an ae. That road does not go through the irrigated 


Mr. BURTON. Of course it does not go through the Pecos 
Valley, but it goes through a territory that may be developed 
similar to that; and right before the eyes of those capitalists was 


shown by the development in the Pecos Valley. 

Mr. BEVERIDGE. And the Senator states, as a man familiar 
with the building of that railroad down there, that the reason 
why that line was connected with the trunk line, thus cutting off 
a great section of country, was because they thought it could be 
irrigated in the future. 

Mr. BURTON. Yes, sir; exactly—— 

Mr. BEVERIDGE. That that was the reason. 

Mr. BURTON. One of the strongest reasons why the rail- 
roads are seeking New Mexico is the belief that it is going to be 
made a State. Everybody thought it was going to be a State 
without opposition, since both political parties had resolved that 
it should be. 

Mr. BEVERIDGE. There is one railroad which undoubtedly 
was projected with the view that New Mexico was going to bea 


| State. 


Mr. BURTON. Yes; and notonly one, bu! more than one. 

Mr. BEVERIDGE. I know of one. 

Mr. BURTON. I was talking to some capitalists in St. Louis 
on my way here this time, and they are to be there this summer 
with a view of building aline. They expected it would become 
a State, and naturally, of course, capital wants to go into a State 
rather than a Territory. 

Now excuse me. I beg pardon of the Senator from New Hamp- 
shire for precipitating this debate along these lines. I feel that 
I am to blame for it, but I did not think it would gosofar. Here- 
after the honorable chairman of the committee and I can perhap 
settle some of these questions on the outside. 

Mr. BEVERIDGE. Just one word. I hope the Senator from 
New Hampshire will excuse me for a minute. 

Mr. BURNHAM. Certainly. 

Mr. BEVERIDGE. Because I do not want the Senator from 
Kansas to give the Senate the impression that I made a statement 
to this body that the rain belt traveled backward and forward 
and up and down, or anything of that kind. No, certainly not: 
and I do not think the Senator will find in the Recorp that I 
made any such statement. Rain belts are pretty thoroughly es- 
tablished; but of course I could not. as a reader of scientific litera- 
ture on the subject of precipitation, agree with the Senator that 
rainfall is the same the world over. I do not think it is true. 

Furthermore, I was struck by the beautiful simile of the Sena- 
tor, that the rain is the parent of the tree and not the tree the 
parent of the rain. Well, that may be. I thinkif that is true, 
however, that the rain is also the parent of the potato and of corn 
and of alfalfa and other things, and therefore where there is not 
any rain there are not apt to be very many of rain’s nutritious 





children. Those are the things upon which human beings live, 
and that is the situation which exists in these Territories. There- 
fore the Senator has by his apt and poetical illustration put in 
those few words the whole argument. 

Now, about the cutting down of trees affecting rain, the Sena- 
tor says it does not, but I think I can show him one fact in con- 
nection with the destruction or growth of forests which does 
affect rainfall. For example, here is a vast tract of country on 
which there is a forest. That forest is cutdown, as has occurred 

| on sO Many mountains and even in so many districts where there 

| are no mountains. As the Senator says, that forest acts as a res- 
ervoir, it holds the waters, holds them gradually, the ground is 
soaked, and also the atmosphere is full of moisture, and therefore 
there is the formation of localshowers. Thatisa thing, certainly, 
which is familiar to the Senator. 

Mr. BURTON. The Senator from Indiana some time will want 
to retract those words, because he is mistaken. Hence, I suggest 
that perhaps we had better adjourn that part of the discussion. 
It does not affect it so as to create precipitation. It does not 
come up high enough to do that. For instance, we passed a bill 
to annie a large amount of land on the apex of the slopes of 
the <a range, with which the Senator is familiar, be- 
cause I inherited it from him. However, it was not because it 
would increase or decrease the rainfall, but the roots of the trees, 
= the rain falling upon the leaves and breaking, so as to go 

own—— 

Mr. BEVERIDGE. Let it soak in. 

Mr. BURTON. It causes the water to be conserved, but it does 
not increase it. If you measure the rainfall in the Appalachian 
range it will be found that the condition is just as it has been at 
Fort Leavenworth, Fort Riley, also at Fort Lyon, at Santa Fe, 
and at other points for a great many years, and in the valley of 
Mexico. The same ditches now in the valley of Mexico were 
there when Cortez took the country. Three hundred and fifty 
years before the time of Christ the biggest reservoir to impound 
waters that ever had been built was destroyed. 

Mr. BEVERIDGE. So it is not a recent discovery? 

Mr. BURTON. Noé at all. ° 
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Mr. BEVERIDGE. I thought the Senator said it was. 
Mr. BURTON. It is only of recent application in this country. 


You see we have so much land here. However, I will desist. 
Mr. BEVERIDGE. Of course, I do not want to make any mis- 


statement about the question of the effect of the cutting down of | 


trees on rainfall. But I have more than my recollection of the 
books on this subject. There was on the subcommittee on this 
trip a Senator exceedingly familiar with this whole subject. I 
remember his very entertainirig and informing conversations. It 
was the senior Senator from Idaho [Mr. HEITFELD] and he de- 
scribed with great force the effect, even in open places, of the 
building of reservoirs and basins; how long it took for the water 
to soak in and make the ground hard, so that it would hold the 
water; how long it took to fill the atmosphere around full of 
moisture, so that it would not be all absorbed, and then how the 
effect from that gradually came to be local rains. I do not think 
Iam entirely without information upon this subject. But the 
Senator from Kansas may be right. I have no doubt that the 
Senator has studied,the question more carefully than I, and of 
course I thank the Senator for all his information. 

Mr. BURNHAM. Mr. President, I desire to add something 
more as a contribution from the Governor of New Mexico, in his 
report to the Secretary cf the Interior, upon the question which 
has just now deen interesting the Senate. From the last report I 
quote a further statement: 

But altitude increases aridity by decreasing atmospheric pressure, anf 
thusaccelerating emapemniien, The elevation of New Mexicoaveraging about 
1 mile above sea level, and reaching in the higher valleys to nearly 2 miles, it 
can be seen at once that water here most readily gives off its vapor. Espe- 
cially is this true when taken in connection with the dry condition of the air 
and the almost ceaseless movements of the winds. The moisture that falls is 
immediately taken up into the air again. A snow of 2 or 3 inches in depth 
will pass away in a few hours, leaving the ground dry, having apparently 
returned into the air instead of melting. 

A refeshing shower in a day or two will have disappeared leaving no mud 
behind. This is why any kind of a cloud is rare, and a day during some part 
of which the sun does not shine isalmost unknown. Then, too, it must be 
remembered that the general slope of the country is on an average of about 
10 feet to a mile, causing water, even in the streams (unless impounded), to 
run quickly away. Tor these reasons the humidity of the air in New Mexico 
averages about 36 per cent, while in New England it is 73 percent; Florida, 
en cent: San Francisco, 76 per cent, and the Gulf States, 79 per cent. 
(Pp. 8, 4.) 

It is an undisputed fact that the rainfall in this Territory is not 
sufficient, except to a very limited extent in the mountain regions, 
for any kind of farming, and that the agricultural interests are 
wholly dependent, except in those regions, upon some system of 
irrigation. é E 

Witness after witness came before the committee and testified 
to the same fact, both in connection with New Mexico and Ari- 
zona, that practically the agricultural interests of both were de- 
pendent upon irrigation. ; 

In remote periods canals and ditches were dug and used to dis- 
tribute water over these arid lands. Evidence of this, as I have 
before stated, has been discovered ir. recent attempts at irrigation. 

The Indians and Mexicans in lever times, in a small and primi- 
tive way, have watered their lands when near some river, and 
the enterprise and ingenuity of Americans has, in recent years, 
been directed to the construction and operation of the best irriga- 
tion works, but the result has not always been encouraging and 
there seems to be a practical limit beyond which this work can 
not be carried. 


Much depends upon the location and elevation of land and the | 


economy with which a system may be established. Canals can 
not be successfully used for very long distances from the source 
of supply. The territory to be covered must necessarily be 
limited, and in fact to-day, with all the expenditure that has been 
made, the number of acres under cultivation in the Territory is 
only 303,438 out of a total of more than 78,000,000. 

In this connection I wish to cite, as corroborating the statement 
made by me a few moments ago, the testimony given before the 
committee by Mr. C. M. Foraker, to whom I have before referred, 
that except in the river bottoms there is nothing but grazing land, 
and that nothing can be raised away from the water. 

A serious question is already attracting attention, and that is 
as to the supply of water from any source. 

The Rio Grande is dry for several months in the year from 
Albaquerque down to El Paso, in Texas. The Delegate from New 
Mexico stated at a hearingin Albuquerque in November last that 
for months in every year the Rio Grande opposite that place was 
entirely dry. ; 

When passing over a long bridge from El Paso to the city of 
Juarez in Mexico, on our recent visit, I was looking with eager 
expectation to see the waters of a mighty river, ‘‘the Rio 
Grande,” but I looked in vain. The river bed was as dry as the 
streets of El Paso, and in fact no trace of water was visible. It 
was used by pedestrians, old and young, instead of the bridge. 
It has been said that somewhere below the pathway of these 
travelers the river may be flowing, but if so it has given no 
sigh for many hundred miles and no evidenc? of that claim was 





presented to the committee. It is more probable that systems of 
irrigation in Colorado have taken the water supply of this river 
and caused its bed during several months of the year, from above 
Albuquerque to the southern boundary of the Territory, to be as 
dry as its desert banks. 

The Governor of the Territory, in his last report, says: 


This stream— 
The Rio Grande— 


is the’only available source of supply for irrigation water throughout the 
greater part of the district named, and since that part of the year during 
which the river is dry is the time when more water is needed for irrigation 
than at any other season or all other seasons, the Cenepentns of the stream 
at that time is peculiarly unfortunate for all the peonle living in the district 
named, which is the most thickly settled portion of the Territory. This 
“summer eS which is now a regular occurrence, is the result of con- 
ditions that have grown ap Suing the last twenty-five years, chief among 
which may be mentioned the denudation of the timber lands of the Colorado 
mountains, among which the river takes its rise, and the construction of 
great irrigation canals in the State of Colorado, taking their waters from 
the stream before it enters this Territory. 

Mr. BEVERIDGE. I call the attention of the Senator from 
Kansas to the last statement read by the Senator from New 
Hampshire. 

Mr. BURTON. What is it? 

Mr. BURNHAM. The Governor said: 

This “summer dry spell,” which is now a regular occurrence, is the re- 
sult of conditions that have grown up during the last twenty-five years, 
chief among which may be mentioned the denudation of the timber lands of 
the Colorado Mountains, among which the river takes its rise, and the con- 
struction of great irrigation canals in the State of Colorado, taking their 
waters from the stream before it enters this Territory. 


He continues: 

Each of these two principal causes, it will readily be seen, exercises a very 
powerful influence to the end of diminishing the regular summer flow of the 
stream, and since both occur within the limits of a neighboring State, it is 
oars the power of the people of New Mexico to prevent or modify them. 
(P. 214.) 

The Rio Grande and the Pecos are the principal sources of wa- 
ter supply for irrigation. The water of the Pecos is nearly all 
utilized in the canals between Roswell and Carlsbad. According 
to the testimony of Mr. Newell, its waters can not be profitably 
used for a considerable distance as it goes toward the Texas line, 
on account of the large amount of gypsum which it carries in 
solution. While used in small quantities gypsum is a fertilizer 
and helpful to agriculture, but when left upon land to such an 
amount as is carried by these waters it is highly injurious and 
destructive to crops. (P. 175.) 

Mr. Newell states that he has seen a great many acres of orchard 
land and hundreds of acres of alfalfa land vhat had been destroyed 
by what is locally called the “‘gyp”’ depoxit. (P. 175.) 

The only solution of the question of irrigation must be found 
in the storage of flood waters or in the digging of wells which 
reach the underflow wherever it exists. 

Reservoirs, it is said, may be constructed in different parts of 
the Territory, but no system has yet been determined upon as 
feasible. The prediction is made that they may be built within 
the next generation or century. Experiments have been made to 
secure a supply of water from the underflow by wells and the 
use of pumps, but these have not always heen successful. A plant 
was installed about 7 miles south of Albuquerque last winter as 
an advertisement for a company interested in such work, but the 
Governor of the Territory, in the report referred to, makes this 
statement: 

It throws a fine stream of water, ample to fully demonstrate the abun- 
dance of the supply and sufficient to irrigate 2 or 3 acres by direct applica- 
tion, but to be of any practical value this water would have to be stored in a 
reservoir from which it could be led on to the land in a much larger volume 
than could be discharged from any pump that could be put upat a cost within 
the reach of men of moderate means. The plant here referred to, with its 
pump, pipes, steam engine, and air compressor, cost, according the figures 
of the proprietor, $5,000, a sum which takes it_entirely out of the list of 
feasible appliances for solving the irrigation problem. 

The valley lands of this Territory are so porous that a stream of water 
such as can be thrown by any pump of moderate dimensions is absorbed 


within the space of a few square rods, and, instead of spreading itself over 
the field, continues to godownward till it meets the permanent water, which 


| is only a fev feet below the surface; and, in order to irrigate a tract as large 


as an ordinary field, it is necessary to turn on the water in such a large vol- 
ume that it will force its way over the ground before the earth has time to 
absorh much of it, or otherwise a small part of the area to be irrigated will 
get 100 much water and the remainder little or none. 7 

Such a pumping plant asthe one here referred to, if kept running con- 
stantly during the fall, winter, and early spring, and discharging into a res- 
ervoir, would be able to store up a supply suificient to enable it to irrigate 
500 to 1,000 acres or more during the summer; but the construction of such a 
reservoir would cost a sum of money that would put it entirely borend the 
reach of any community of home builders on the publicdomain. (P. 216.) 


The great difficulties in the way of the successful pursuit of 


agriculture have not as yet been overcoine. The result is prob- 
lematic. The growth of New Mexice, depending largely upon 


that industry, can not be assured until future experiments have 
demonstrated with certainty the practical use of extensive systems 
of irrigation. 

Great attention has been given to this subject for many years, 
but the results can not be entirely satisfactory to those who are 
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especially interested in the future progress and development of 
this Territory. 4 ’ b . 
Stock raising, which has been and is an important industry, de- 


pends upon a supply of water. While passing through the coun- 
try in November last the committee found what appeared to be 
the beds of rivers and streams entirely dry. In some places, as at 
Las Cruces, the canals and ditches carried no water, but were as 
dry as the surrounding country. 

The evidence before the committee has been conclusive in es- 
tablishing the fact that cattle must be kept within 5 miles of 
some source of water supply: The area for grazing must for this 
reason be greatly limited. Surely the Rio Grande, the largest 
river in New Mexico, during the summer months, from above 
Albuquerque south to the boundary line, could furnish no water 
for grazing purposes, and this must be true in a large measure of 
other streams and rivers. 

I desire to call attention now to the testimony of Mr. Newell 
before the committee and to read a part of his statement in order 
that the views of a scientist who has been intimately acquainted 
with this Territory since 1888 and has given great attention to 
this subject may be accurately presented (P. 173 et seq.): 


The CHAIRMAN. Will you state to the committee, in your own way, the 
situation in the Territory of New Mexico with reference to the question of 
aridity? 

Mr NEWELL. The Territory is well within the arid region, and agriculture 
there is dependent almost entirely upon the artificial application of water. 

The CHATRMAN. By the artificial  ¥ of water you mean irrigation? 

Mr. NEWELL. Yes, sir; irrigation. The A coy = source of supply is the 
Rio Grande and its largest tributary, the Pecos River. The United States 
Geological Survey has been measuring the flow of the Rio Grande where it 
enters New Mexico, and at various points along its course. We have also 
measured some of its tributaries, and have measured where it leaves the 
Territory to form the boundary line between Texas and the Republic of 
Mexico. We have been making studies of the extent to which that water 
can be used for irrigation purposes in the future. 

The CHAIRMAN. Will yous 
water is used at — ; 

Mr. NEWELL. The usual summer supply is or employed, and there is 
now a considerable acreage under cultivation for which there is not a suffi- 
cient supply of water in all seasons. The spring flow—the floods—in large 

art go to waste, and water storage is absolutely essential to the future 
Tovelopment of the Territory. 


LITTLE OR NO WATER STORAGE. 


The CHAIRMAN. Does water storage at present exist there? 

Mr. NEWELL. There is very litiie, if any, water storage. There is some 
on a few of the tributaries of the Rio Grande. 

The CHAIRMAN. What would yousay sbcut the sufficiency or insufficiency 
of the water in the Rio Grande for irrigation purposes by means of canals? 
I will state that the committee, on its recent trip, went along for a consider- 
able distance and observed an absence of water there. That is the reason I 


ask the question. 
Mr. NEWELL. There are very few canals of any considerable size on the 
Rio Grande. Most of them are small ditches built by the Indians or Mexi- 


cans, and the supply is not sufficient for all the irrigated lands in the latter 
yes of the crop season. The river is sroquently, dry from the international 

poundary north. Thatis the normal condition of the Territory. The future 
development of the region rests upon the feasibility of constructing reser- 
voirs along the Rio Grande, and especially in the northern part of the Terri- 
tory. There are also several projects for water storage in the southern 
portions of the Territory, and their feasibility will be determined by the 
regularity of the spring floods. ; 


In this connection I desire to call attention to certain affidavits 
that have been filed, presented here and read, in which state- 
ments are made that the Rio Grande opposite Albuquerque has 
never been dry except in two or three instances, and that above 
that point there is water. This isa manifest attempt to discredit 
the statement of Mr. Newell. For the purpose of corroborating 
his testimony—although it needs no aapyerss the character of the 
man being sufficient to give credit to his testimony anywhere— 
I desire to read certain statements. One of them was made before 
the committee at Albuquerque by the Delegate from the Territory, 
in these words: 

Colorado has taker. so much of the water north of us that the river is dry 
many months of the year right opposite the room in which you sit. The 
irrigation bill is the greatest law that was ever passed for the West since the 
homestead law was passed. (P. 89.) 

_At another time the same Delegate, now representing the Ter- 
ritory, in making a statement before the committee prior to its visit 
to the Territory, said: 

Time wenton. After a while Colorado bogan to use a great deal of water, 
and it began to ww less. Timber was taken off in Colorado and northern 
New Mexico, and the water flowed away so rapidly that clear from central 
New Mexico to the mouth of the Concho, where it comes in from old Mexico, 
for pany months of the year there is nota ~— of water on the surface of 
the Rio Grande as you see it on the maps. (P. 376.) 

Again I want to read from the last report of the Governor of 
New Mexico: 

From the southern boundary of New Mexico up toa point about 30 miles 
north of Albuquerque the water of the Rio Grande now regularly disappears 
every summer, and for at least two months the bed of the stream is a utely 


dry =oun in yeage of unusual rainfall. This stream is the only available 
source of supp - _ 7 — water throughout the greater part of the dis- 


trict named. (P. 21 
The Chairman put this question to Mr. Newell: 


Is that a matter of certainty, or is it Frohlomaticel and experimental? 
Mr. NEWELL. That is a matter which we are to determine by the surveys 
now in progress. We believe it possible to construct reservoirs at different 


te to the committee the extent to which that, 


parts of the Territory and think they will be built within the next century 
or fan. But no one system has yet been determined upon as feasible. 
he CHAIRMAN. That is as far as you have gotten? 
Mr. NEWELL. Yes, sir. 


I desire to call attention to this fact stated by a scientist, by one 
who certainly—from his experience, beginning back in 1888— 
must be acquainted with the Territory and whose special business 
and object it has been to determine the conditions of the Territory 
in this particular matter. When he says this and can give no 
further encouragement it seems to me to be an importaat con- 
sideration: 


We believe it possible to construct reservoirs at different parts of the Ter- 
ritory, and think they will be built within the next century or generation. 
But no one system has yet been determined upon as feasible. 


It is true, as I infer somewhat from the discussion of a few 
moments ago, that we, so far as this country is concerned, are 
only beginning to work out the problems of irrigation and the 
storage of waters, and it will take time, long experience, and a 
vast expenditure of money before any system will be developed 
that will prove feasible. 

The Chairman further questioned Mr. Newell: 

The CHAIRMAN, You speak about the river being dry. The committee 
observed at El Paso, Tex., that the river was entirely dry and dusty, and 
people were walking across its bed instead of across the bridge. 

r. NEWELL. That is the normal condition during the summer season. 

The CHAIRMAN. I believe you said the other portion of the Territory 
where there was water was the Pecos, did you not? 

Mr. NEWELL. The Pecos is the principal stream of eastern New Mexico. 

The CHAIRMAN. Will you state the supply of that stream, and the avail- 
ability of its water for irrigation, the character of the water, and other 
scientific facts which will enlighten the committee ? 

Mr. NEWELL. The Pecos drains an area of what is generally known as red 
beds, in which there is a good deal of gypsum, which is easily soluble in river 
water. The river itself is controlled by storage reservoirs. Thre is one at 
Lake McMillan, about 12 miles above Roswell, and a secondary one at Lake 
Avalon, nearer Roswell. Below that it receives water from springs, from 
the Hondo and a number of other rivers, and the flow is increased. It is 
nearly all utilized in the canals between Roswelland Carlsbad. Below Carls- 
bad little water is taken from the river usually, the portion utilized being 
that taken out by the canals at Pecos City, south of the Territorial line in 
Texas. The water, as it toward the Texas line, is rey charged with 

ypsum, which is taken in solution from the soil through which the water 
mag The storage capacity on Pecos River and the tributaries can Joubt- 
less be increased somewhat, but as to how much it can be increased no one 
knows at present. 

GYPSUM IN THE PECOS, 


The CHATRMAN. You speak of sum. Please state to the committee 

what its effect is—whether it is a fertilizer or the reverse. What effect does 

psum have upon the soil over which it is distributed by the flow of the 
ecos River? 

Mr. NEWELL. Gypsum is Senet pee asa land plaster and is used 
in the East asa fertilizer. Itis beneficial up to a certain point, but above 
that point it becomes destructive to crops. Thesoils of Pecos Valley contain 
the gypsum in small quantities. As it increases in percentage it becomes 
concentrated and injurious. I have seen in the past month a great many 
acres of orchard land and hundreds of acres of alfalfa land that had been de- 
stroyed by what is locally called the “‘gyp’’ deposit. 

The CHAIRMAN. You have entered generally into the two tracts where 
there is a possibility of irrigation from streams. I will.ask you to state tothe 
committee whether there is any possibility of agriculture in any other por- 
tion of the Territory on account of the lack of water. 


MORE AGRICULTURE POSSIBLE, 


Mr. NEWELL. The extreme northwestern portion along the San Juan 
River has a fairly good water supply, and there they raise, near Farmington, 
very valuable fruits; but the area of agricultural land is restricted. Outside 
of that area and a few other localities where springs and streams exist agri- 
culture is impossible. 

The CHAIRMAN. Here is a map of New Mexico [indicating] which has 
upon it black areas, dotted areas,and white areas. Is that map prepared by 
your department? 


That is a map which has been before the committee and has 
been before Senators, and I think all are familiar with it. 


Mr. NEWELL. This map is one of a series prepared in the office of the 
United States Geological Survey from the records of the Land Office. It 
shows in black the lands which have passed out of the ownership of the Goy- 
arnment into the ownership of corporations or individuals. 


MEXICAN LAND GRANTS. 


The CHAIRMAN. What was done under the Mexican land grants? 

Mr. NEWELL. Most of the large, black, patches on the New Mexico map 
indicate the area and location of the Mexican land grants, confirmed by 
treaty with Mexico. The smaller dots on the map represent homestead and 
other entries made under the existing land laws. Thecheckerboard pattern 
in the central part of the Territory represents the alternate sections of land 
donated to the railroads. The white is the land still in the ownership of the 
National Government and subject to disposal under existing laws. 

The CHAIRMAN. First, taking the black areas, I will ask you whether or 
not those black areas include all irrigable land, or all land which will support 
either human or anima! life? 

Mr. NEWELL. They include practically all of the agricultural land to which 


water can ony be brought. There is in New Mexico probably no area in 
the ownership of the United States on which a man can now make = living, 
except by cattle raising. 


I desire to call attention at this moment to what may not have 
been observed, perhaps, by some Senators. The Chairman made 
another inquiry, which I will read: 


The CHAIRMAN. The black areas include all such lands, but are the entire 
portions of the black areas such lands as you have described, or is there a 
portion of them that is of value? 

Mr. NEWELL. Considerable portions of the black—areas, that is, the land 
= nonirrigable and perfectly arié. The lands are valuable mainly 

or timber and grazing, but not for agriculture. 

The CHAIRMAN. What is the fact about the white areas—shown on the 
map—which are subject now to further entry and occupation, as to whether 
they are capable of supporting any industry or any population? 
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PORTIONS CAN NOT BE FURTHER DEVELOPED. 


Mr. NEWELL. The vacant public lands, shown in white, can not support 
any industry beyond grazing, excenting in the timbered portions. Some 
timber lands belong to the Government still, but the remaining area is com- 
posed of grazing lands and is not capable of further development. 

The CHAIRMAN. With reference to grazing lands. A great deal of testi- 
mony was given before the committee to the effect that grazing was possible 
for cattle up toa limit of 5 miles on either side of a water course or water 
hole. In this white area on this map it does not appear that there are any 
streams or water courses. Is that the case? 

Mr. NeweE.u.. The grazing there will support a cow to10, 20, or 30 acres, 
provided water can be had within a radius of about 5 miles. That isa fair 
journey for a cow. 

The CHAIRMAN. You have already described the available water sources 
of the Territory in answer to former question? 

Mr. NEWELL. Yes. 

The CHAIRMAN. You spoke about the timber tracts. What is the fact 
about the timber tracts hs ving been largely, or somewhat, at least, taken up 
by grants to institutions or otherwise? 

Mr. NeweE.u. The tiniber areas are rapidly being entered upon under the 
existing laws, and particularly through the laws granting lands to the Terri- 
tory for certain institutions, and for the improvement of the Rio Grande. 

PROPORTION OF IRRIGATED AREA. 

The CHAIRMAN. A question is suggested to me, which seems to be very 
pertinent. -You have described the limit of the irrigation area. Could you 
roughly state the proportion that that irrigation area bears to the whole area 
of the ‘Territory? 

Mr. NEWELL. I do not recall the exact figures. They are published ina 


report prepared for the Twelfth Census. It is my impression that about | 


one-fourth of 1 per cent of the urea of the Territory 1s irrigated. 

The total area of this Territory is 78,274,400 acres. If I read 
the census of 1900 aright, the total improved acreage after cen- 
turies of occupation is only 303,438; and the total that is irri- 
gated to-day. after all the efforts of our active, enterprising Ameri- 
cans and those who preceded them, is only 203,893, out of a total 
of more than 78,000,000 acres. And when we come to reckon the 
per cent we find that it is only .26 of 1 per cent of the total area 
that is now irrigated. 

Another Senator inquired: 

That is the percentage that is irrigated? 

Mr. New... Yes, sir. 

Senator Necson. Let me ask this: They have practically irrigated all that 
it is possible to irrigate under present conditions? 

The answer from Mr. Newell, an unprejudiced witness, intelli- 
gent, as everyone knows, was: 

Yes, sir; without water storage. 

Senator NELSON. Without storage? 

Mr. NEWELL. Yes. 

By Mr. Newell's testimony we are strongly impressed with the 
fact that there is some doubt as to any considerable progress here- 
after in New Mexico along agricultural lines. Water must be 
found that does not now appear in the beds of streams or rivers, 
or by the outlay of large amounts reservoirs must be built to hold 
the water that comes from the uncertain quantity of melted snow 
in the mountains and from the exceedingly variable rainfall. 
The tendency, from causes already stated, is toward a lessening 
supply of water. Droughts have been more severe tl an ever be- 
fore during the past few years. 


In her present condition New Mexico is not prepared for state- | 


hood. Let her future progress be established by something more 
than an unreliable allieten before this privilege is granted her! 
ARGUMENTS OF THE FRIENDS OF STATEHOOD, 

But her advocates say that a Territorial condition is no longer 
endurable, that she is suffering from the denial of her statehood 
claim, and that if she could only become a State her progress and 
prosperity «id be assured. 

Does the ‘act of her being a Territory materially affect the 
growth of h :-t population? 

Oklahoms, 10t yet a State and only since May 2, 1890, possessed 
of a Territorial government, had, by the census of 1900, 398,245 
inhabitants. Whet brought within her borders this marvelous 
number of peopie? Her growth between the census of 1890 and 
1900 was 336,411, 

The comparative increase in ulation of other Territories ten 
years before ani ten years afte they became States, although not 
exactly ascertained from the ce:\sus, does not indicate that a Ter- 
ritorial government is a bar to such increase. 

I call attention to the growth m population of the seven States 
last admitted into the Union. 

South Dakota, admitted November 2, 1889, a few months be- 
fore the census of 1890, had in 1880 a population of 98,268; in 1890, 
328,808, a gain of 220,540; in 1900, 401,570, a gain of 72,762—a 
much larger gain during the ten years before her admission than 
during the ten years after, taking into account, as we should, the six 
months that intervened between the date of admission and taking 
of the census. 

North Dakota, admitted on the same day, had in 1880 a popu- 
lation of 36,909; in 1890, 182,719, a gain of 145,810; in 1900, 319,146, 
a gain of 126,427. 

on@na, admitted November 8, 1889, had in 1880 a population 

= 39,159; in 1890, 182,159, a gain of 93,000; in 1900, 243,329, a gain 
111,170. 

Washington, admitted November 11, 1889, had in 1880 a popu- 
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lation of 75,116; in 1890, 349,390, a gain of 274,274; in 1900, 518 - 
103, a gain of 168,713. f 

Idaho, admittted July 8, 1890, had in 1880 a population of 32.- 
610; in 1890, 84,335, a gain of 51,775; in 1900, 161,772, a gain of 


rr eon 
‘ 7 387. 


Wyoming, admitted July 10, 1890, had in 1880 a populaticn of 
20,789; in 1890, 60,705, a gain of 39,916; in 1900, 92,531, a gain of 
31,526. 

Utah, admitted January 4, 1896, had in 1880 a population of 
143,963; in 1890, 207,905, a gain of 63,942; in 1900, 276,749, a gain 
of 68,544. 

The Indian Territory, with not even a Territorial form of goy- 
ernment, had by the last census a population of 392,060. ; 

It certainly can not be true that the fact of its being a Territory 
barred out population. If the figures which have been given out 
by enthusiastic friends of statehood are correct, then assuredly. 
although she is a Territory, people from other States have been 
pouring in there in vast numbers. 

It seems more reasonable to believe that men and women who 
seek to change their homes and to better their condition by en- 
gaging in agricultural pursuits in a new country would find a 
stronger inducement and a greater attraction in a land where the 
soil is fertile, where the rain falls in abundance, where the crops 
| are assured, and the climate desirable than they would in the 
fact that the government is State rather than Territorial. 

The positive evidence of that fact is found in the development 
of Oklahoma and the Indian Territory and in the comparative 
statement which has just been given. 

Another complaint is that capital can not be induced to enter 
the Territory at a low rate of interest because of its form of goy- 
ernment. 

But it seems that when new bonds have been issued there, it 
has been possible to secure money at 4 per cent, while in Okla- 
homa it is said that only low rates of interest are paid, and that 
investment companies regard her bonds and other securities as 
among the most desirable in the whole country. 

It is not probable that investors would refuse to transact busi- 
ness and make their loans from the single fact that the borrowers 
and the property are within the borders of a Territory. 

Capital, as has been often said, is invested not because of senti- 
ment, but on account of good security, and whenever the cities, 
districts, or citizens of New Mexico shall furnish the necessary 
and required security, I can not believe there will be wanting 
those who will gladly invest, at a reasonable interest and with- 
out inquiry as to her being a Territory or a State. 
| Another complaint has been alleged, relating to the matter of 
| taxation. This is not well founded. From the date of the first 

session of her legislative assembly, which was convened at Santa 
| Fe, June 2, 1851, all her laws, under which taxes have been levied, 
| have been enacted by her own representatives in the Territorial 
council and house. 

If these laws have not been satisfactory, or have failed because 
unjust, or for want of enforcement, or if assessments and collec- 
| tion have not been properly made, the fault is with her own peo- 
| ple, and the remedy is not through statehood. 

Mr. BEVERIDGE. Mr. President—— 
| The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield to the Senator from Indiana? 

Mr. BURNHAM. Certainly. 

Mr. BEVERIDGE. The query occurs to my mind at this point. 
| How would the defect of nonassessment, or low assessment, and 
imperfect taxation, all of which is now the condition under Terri- 
torial government itself, be remedied by statehood. It would 
still be a subject for their legislature exactly as it is now? 

Mr. BURNHAM. That question is a reasonable one. It cer- 
tainly can not be that statehood, as I suggested, offers the slight- 
est remedy, whatever may be said in regard to taxation. 

Not a law has been set aside by Congress that any citizen to-day, 
so far as we have ascertained, wonld ask to have retained on their 
statute books. It is true that all Territories, including their 
cities, tewns, and districts, have been required to keep their in- 
debtedness within the limit prescribed by the Harrison Act, but 
that is universally conceded to have been a wise and salutary 








measure. 

The privilege of statehood could give this Territory no greater 
control over means and methods of taxation than it has to- 
day. 


One objection to the present status is that the judges in the 
Yerritory are not el by the people. : 

lif some States judges are re: by the Governor, and their 
term of office continues for life, until they are removed for cause, 
or until an age limit terminates their tenure. Federal judges 
| are, aS everyone knows, appointed by the President. ; 
| An elective judiciary is subject to all the changes of party poli- 
| tics and is sometimes dependent upon the powerful influence 
| of capital or the favor of large associations. ‘The integrity of 
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to suspicion and distrust, and the 
system of appointment of erritorial judges by the President re- 
moves the office from local influences and has in it much that is 
commendable. 

At all events, no sufficient ground for complaint has ever been 


courts ought never to be o 


found. Their judges are appointed, as a rule, only from amon, 
their own people and for a term of four years. They are an 
have been men of incorruptible integrity, of distinguished ability, 
and worthy of their high office. ould an elective judiciary 
have given better courts or a more satisfactory administration of 
justice? If not, then surely there is no ground for complaint. 

It is true that the Territorial Governors are not elected by the 
people, but receive their appointment from the President. In 
former times, when these men were selected from outside the Ter- 
ritories, there was just cause for complaint, but in later years, 
with hardly an exception, some one of their own citizens has held 
this high office. 

We met these Governors, and our belief is that no convention 
could have nominated and no party elected more intelligent, 
more capable, or more honorable men than those whom the Presi- 
dent has named. : 

The General Government has not been unfair or ungenerous to 
this people. New Mexico’s claims to statehood have not been 
granted, it is true, but her own Governor in his last report stated 
that “ prior to the advent of the railroads and the introduction 
and maintenance of the public school system it is an admitted 
fact that New Mexico was not prepared for statehood.”’ (P. 21.) 

Railroads were not extensively built in the ae until after 
1880, and no thoroughly complete and satisfactory school system 
was established until 1891. Not yet have the results of that 
school system brought her people up to that standard of educa- 
tion reasonably required for statehood. 

It is a fact of universal knowledge that the Southwest is a land 
of sunshine. Perhaps nowhere else can be seen so many cloudless 
days. Here many who have suffered from wasting diseases have 
found health and strength, with happiness and a new lease of life. 

But, unfortunately, clouds are needed and rain must fall if the 
land is to respond in the most generous.and beneficial way to the 
labors of the husbandman. 

This is an imperial domain. It is an empire in itself. Its long 
distances surprise the traveler, and its mountain scenery, so grand 
and impressive, excites in the visitor a feeling of wonder and ad- 
miration. 

But area, unnumbered acres, and the grandest mountains do 
not constitute a State or give the certain — of a successful 
people; nor does the sunshine, althongh it makes every day 
throughout the year bright and beautiful, lay the foundations 
upon which can rest the structure of a new and prosperous State. 

[At this point Mr. BurnuAmM yielded the floor for the day. ] 


Thursday, January 22, 1908. 


Mr. BURNHAM. Mr. President, I desire now to proceed with 
what I have to say in regard to the admission of New Mexico. 
While people of Spanish-Mexican descent would have the power 
numerically to control the new State if New Mexico were now 
admitted, they might not exercise that power; but the question is 
whether it is wise or desirable at this time to entrust the sustain- 
ing and upbuilding of a State to the people of a Territory that 
may be under the domination of an alien race. 

Mr. Thomas Hughes, a gentleman of exceptional attainments 
and ability, who has been in the Territory since 1881, the pub- 
lisher of a leading newspaper, and thoroughly familiar with the 
conditions and the people of New Mexico, in the course of his 
advocacy of statehood before the committee said, speaking of the 
Mexicans: 

The peacea 
the poses of th a Teroitern an 
were practically slaves. 

I call attention to this because it is the statement of a man 
who has lived there many years and is thorougly familiar with the 
Territory, certainly unprejudiced in making such a statement. 
He says that no longer ago than 1865 two-thirds of the population 
of this Territory were peons and were practically slaves. Con- 
tinuing, he stated: 

Lincoln's emancipation proclamation emancipated them. We have twoor 
three hundred of them here working in the railroad shops. They are faithful 
workers. any ee fifty of them are wor in the woolen mi They are 
not energetic. They do not care about getting rich, like Americans. ey 
are perfectly willing to let things go easy. They never suggest anything in 
the log isiny ve a They are ectly willing to let anything go 
through. If you get a bill through and the next session you want to amend 
it they say nothing, but go ahead and vote for the amendment. (?. 64.) 

While these men might be very convenient to politicians under 
some circumstances, yet certainly, if they were under bad leader- 
ship, it would be most unfortunate for that Territory and un- 
fortunate for the State if it became such. 

So, then, it is indeed of consequence to consider the statement 
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le. You must remember that up to 1865 
ch was possibly two-thirds of the population, 


of this man, who says that there are members of the legislature 

of that race who are apparently indifferent to legislative matters. 

ae go into the legislature and they vote apparently as someone 
irects. 

Right here I recall a statement which was published, but for 
the truth of which I can not vouch. It was to the effect that in 
one of their legislative assemblies an American preceding a Mexi- 
can was voting viva voce for a certain candidate. Not caring to 
express himself by vote for this man or that man, he said, ‘‘ I vote 
for Mr. Blank,’’ whereupon the Mexican legislator, wishing to vote 
for the American’s candidate, said, ‘‘I vote for Mr. Blank,”’ 

Further along in his testimony Mr. Hughes said: 

I can carry this county on any proposition by 3,600 majority. 

This isin Bernalillo County, where the Mexicans hold the balance 
of power. 

The singalar statement is made by this intelligent man and 


| great newspaper prblisher that on any proposition, it mattered 


not what it might be, whether reasonable or unreasonable, pa- 
triotic or unpatriotic, he could carry that county by 3,600 majority. 

This is the class of people constituting to-day a majority in the 
Territory upon which Congress is asked to confer the privilege 
and honor of American statehood. 

It has been said that we have by immigration each year a very 
large number of foreigners. They come from southern Italy, they 
come from Austria, and they come from other parts of Europe, 
and it has been said that they are undesirable as additions to this 
great country, that they are illiterates, and possibly some of them 
criminals; and it was further said by an advocate of statehood 
that this great country absorbs them all and suffers no harm from 
this addition. But we understand that this large number is 
scattered over the land; although it is larger, perhaps, in the 
Atlantic States and in our great cities. Whatever may be the 
number of those who come to us from abroad, they are scattered, 
but here in this Territory is a compact alien race with but little 
knowledge of our Government, our laws, or our institutions. 

Mr. QUARLES. Mr. President, if the Senator will permit an 
interruption—— 

The PRESIDENT protempore. Does the Senator from New 
Hampshire yield to the Senator from Wisconsin? 

Mr. BURNHAM. Certainly. 

Mr. QUARLES. I notice in the testimony taken by your com- 
mittee the testimony of a Mexican who spoke about a custom 
which obtained in New Mexico, which is quite similar to the 
statement just made by the Senator from New Hampshire. He 
spoke of the Mexican population in the case of a popular election 
following an emblem, being utterly unable to understand the 
ticket. I did not know but the Senator, being a member of the 
committee which visited that country, could inform the Senate 
a little more particularly as to what is the meaning of that ex- 
pression. It was new to me. Perhaps the Senator can furnish 
us that information. 

Mr. BURNHAM. Iam very glad of the interruption and the 
suggestion. The testimony was that of the witness, Martinez 
Amador, who has been named before in this discussion. He said 
that Mexicans there, even when using a Spanish ballot, would 
vote this way or that on account of some emblem, some dis- 
tinctive mark, upon the ballot; in other words, looking at the 
ballot, ——— they could not read a word upon it, they could see 
some sort of a picture, some sort of a sign; and by that sign they 
cast their vote. 

Mr. President, if I understood the testimony of the witness cor- 
rectly, that is not an uncommon instance, but it very often occurs 
among the people whom he describes as so unfortunately ignorant. 

Mr. HANSBROUGH. Mr. President, in connection with what 
the Senator from New Hampshire has stated in respect to the 
methods which prevail in regard to elections in New Mexico, I 
have in my possession here a letter, which, I think, is quite inter- 
esting, and, if the Senator will allow me, I shall ask that it be 
read at the desk. It is only a page and a half of typewriting. 

Mr. BURNHAM. Certainly. 

Mr. HANSBROUGH. It refers also to Martinez Amador, 
who, | think, is the star witness for those who are opposing state- 


hood. 

Mr. BURNHAM. [shall be very glad to hear from the wit- 
ness—the more the better. a 

The PRESIDENT pro tempore. In the absence of objection, 
the letter referred to by the Senator from North Dakota will be 
read. 

The Secretary read as follows: 

OFFICE OF RIO GRANDE REPUBLICAN, 
ALLEN J. PAPEN, EDITOR AND PUBLISHER, 
Las Cruces, N. Mex., December 25, 1902. 

Hon. BERNARD 8S. Ropry, Washington, D. C. 

DEAR FRIEND: I have received a copy of the new statehood bill, No. 36. 

I have read over the testimony of those who testified before the committee 
when they were here and find that one Martin Amador (they have it Martinez 
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Amador in the report) voluntarily appeared and presented a rather vicious 
indictment against our native people. > 

Now, Martin Amador is one of our old cranks here to whom no one pays 
any attention. I have heard him called the “ Las Cruces anarchist’ and also 
“the town fool.” 

Between twenty and thirty years ago he was a freighter from here to 
northern New Mexico, Colorado, and Kansas, and while in that business ac- 
cumulated quite a little property here, and of late years he lived from the 
income of his little ranches and a small livery business. He does not keep up 
his property, and_is always opposed to any improvements in the town. He 
is against railroads, incorporation of towns, or anything that might raise his 
taxes a little. He was even opposed to the building or irrigation enterprises, 
his excuse being that in a few years corporations would own all the land. 
Not long ago, in giving his reasons for being opposed to statehood, he said: 
“Tam against statehood, because if we get statehood our taxes will be 7 per 
cent. I know, because when I freighted to Colorado and Kansas taxes in 
those States were 7 per cent.” I see the report says he voluntarily appeared. 
After the committee had gone he told Martin Lohman that he been sum- 
moned before them, having received a letter from them six days before they 
came. He explained that they had secured his name from the Post-Office 
Department, he being also a mail carrier. That same evening, in a saloon, 
he told Isidoro Armijo, probate clerk, that he had given statehood hell; that 
he did not care if he was the only man here against statehood; he would do 
all he could to defeat it. 

Now that his evidence is here in black and white, he denies that he ever 
made such statements. In speaking aboutit to me he said: “If they say that 
I said that most of the Mexicans were ignorant, that they voted by the em- 
blem, and that they did not understand what statehood meant, they reported 
me wrong. I said some of them were that way, but not many.” 

The native people are all up in arms against him and threaten to hold in- 
dignation meetings. 

Yow, Amador’s statement reminds me of some things I saw at the polls on 
our last election day. I was standing near the polls watching some of the 
workers work for their ticket. Isaw one hand a native from the country a 
ticket that was pasted over, telling him that was a Democratic ticket. The 
native took it, looked at it, and said, “‘It has the rooster at the head, but that 
is about all,” and turning to several near him, continued, *‘ Look here; see 
how they are fixing tickets.” 

I do not know whether others tried to vote the same ticket, but I do know 
that none of them were voted. I saw another who had a crowd around him, 
each side wanting him to vote for their men. He took one of each of the 
tickets in the field, walked to the polls,and voted oneof them. Noone knew 
how he voted, but I am sure he knew how he voted. I also saw Martin 
Amador vote that afternoon. He came to the polls, walked up to Surveyor- 
General Llewellyn, handed him a citizens’ ticket, and asked him to fix it for 
him. Llewellyn put on ters as directed, folded it, and handed it to 
Amador. Amador walked to the polls with the folded ticket in his hand. 
Morgan Liewellyn turned to me and said, “ Look! That old fool would have 
voted a straight ticket if I had givenittohim. He never looked at the ticket 
I gave him.” While we were talking Amador reached the polling place, and 
just as he was about to de t his ballot he stopped, turned, opened up the 
ticket, glanced at it, refolded it, and handed it in. 

y ALLEN J. PAPEN. 


Yours, truly, 

Mr. BURNHAM. May I inquire if the gentleman who wrote 
that letter is an acquaintance of the Senator? 

Mr. HANSBROUGH. I understand the author of the letter is 
one of the most prominent editors in the Territory of New Mex- 
ico. I offered the letter because it was written by an editor, as I 
have a great deal of confidence in the opinions of editors. They 
usually are very intelligent men. 

Mr. QUARLES. Will the Senator from New Hampshire 
kindly yield to me for a moment? 

Mr. BURNHAM. Certainly. 

Mr. QUARLES. I am very thankful, I will state, to my dis- 
tinguished friend, the Senator from North Dakota, because by 
means of the introduction of his letter he has answered my ques- 
tion. It appears that in this case the emblem was a game cock, 
the most appropriate one, perhaps, for that locality; and the let- 
ter is much more specific in its information than what I was able 
to gather from the distinguished Senator who now has the floor. 

Mr. GALLINGER. It was the Democratic ticket. 

Mr. QUARLES. It does not saz that. 

Mr. GALLINGER. Yes; it does. 

Mr. HANSBROUGH. The letter shows that the ticket which 
had the game cock printed on it was discovered by the party who 
received it to be a ticket that he did not desire to vote. The es- 
sential part of the letter is that Martinez Amador, the star witness 
here, himself voted the ticket which was handed to him, evidently 
not caring anything about what the ticket stood for, but rather 
basing his action upon the wishes of the man who handed it to 


him. 

Mr. QUARLES. I think, if I may be permitted to make just 
one suggestion, that the Senator from North Dakota will agree 
with me that some of the answers made by this man Amador, if 
that is his name, would not tend to impeach him, but would 
rather indicate that he was a man of a great deal of intelligence. 
Some of his answers there were certainly dictated by very great 
intelligence, if I understood them. 

Mr. BURNHAM. We had, as a committee of course, the o 
portunity of seeing this man and hearing him talk, and he e 
the impression upon the whole committee, I think, that he was a 
man sincere, honest, and informed as to the conditions that sur- 
rounded him. Beyond that, there happened to be right by the 
meeting place of the committee a man who came from my city, 
Manchester, N. H., a physician, who had gone to Las Cruces for 
his health, had been there for some years, and was acquainted with 
Martinez Amador. For the purpose of ascertaining about the 
man I inquired what his standing was in the community, and I 





inquired whether he was a man who had the means of knowledge, 
the opportunities of knowing the conditions and surroundings 
there, and further than that, whether he was a man whose state- 
ments could be relied upon. In all instances I received a favor- 
able answer. So this man has been commended by one whom I 
personally know, and I should be inclined to think what he has 
said is to be relied upon. 

Those who urge upon Congress this legislation claim, as appears 
in the report upon the pending bill submitted by the Senator from 
Pennsylvania, that— 

The faith of the nation was to the poorte of that Territory at the 
time of its original occupancy by the troops of the United States, when 
Kearney, without opposition, occupied Santa Fe in 1846. 

The report says: 


He proclaimed that “It was the wish and intention of the United States to 
provide the people of New Mexico with a free government, with the least pos- 
sible delay, similar to those in the United States.” (Pp. 18, 19 

In order that we may understand what promise was made in 
the proclamation of General Kearny, I wish to quote from Ban- 
croft’s History of the Pacific States, where that proclamation is 
givenin full. The exact words relating to this subject are these: 

It is the wish and intention of the United States to provide for New Mex- 
ico a free government, with the least ible delay, similar to those in the 
United States, and the people of New Mexico will then be called on to exer- 
cise the rights of free men in electing their own representatives to the Ter- 
ritorial legislature. (P. 418.) 

I call attention to the words omitted in the report referred to: 

And the people of New Mexico will then be called on to exercise the rights 
= free men in electing their own representatives to the Territorial legisla- 

ure, 

The free government referred to is a Territorial government, 
and their representatives are to be elected to a Territorial legisla- 
ture. 

But if any doubt exists as to the true meaning of this procla- 
mation, or if anyone should claim that it contained an implied 
promise of statehood, we would refer to the instructions given to 
General Kearny, June 3, 1846, by the Secretary of War, William 
L. Marcy. I quote the language of his instructions, so far as 
relates to this question: 

You may assure the people of these provinces that it is the wish and design 
of the United States to provide for them a free government with the least 
possible delay, similar to that which exists in our Territories. They will 
then be called apen to exercise the rights of free men in electing their own 
representatives to the Territorial legislature. (P. 425.) 

If General Kearny obeyed the instructions thus conveyed to 
him, he could have eae -~n, government similar to that 
which exists in our Territories. he did not obey his instruc- 
tions, then he was acting without authority and his promises 
could have no legal or moral force and could be in no sense bind- 
ing upon this Government. 

Again, it is claimed that Congress is bound to admit this Terri- 
tory because of the ninth article of the treaty of Guadalupe- 
Hidalgo, concluded February 2, 1848. I shall read that article: 

The Mexicans who, in the territories aforesaid, shall not preserve the 
character of citizens of the Mexican Republic, conformably with what is 
stipulated in the preceding article, shall be incorporated into the Union of 
the United States and be admitted at the proper time (to be judged of by 
the Congress of the United States) to the enjoyment of all the rights of cit- 
izens of the United States according to the principles of the Constitution; 
and in the meantime shall be maintained and rotected in the free enjoy- 
ment of their liberty and property, and in the free exercise of their 
religion without restriction. 

I have failed to find in the reading of the article anything which 
suggests what has been claimed by those who are the advocates 
of the omnibus statehood bill. There is nothing here with re- 
ference to a reasonable time; nothing here by which you can infer 
that it means in the near future. Itis simply this: ‘‘At a proper 
time, to be judged of by the Congress of the United States.”’ 

It would seem unnecessary to call attention to the words used 
in this article and their obvious meaning. 

Is it not plain that Congress is to be the sole and final arbiter in 
the decision of this question? Has the Territory met the necessary 
requirements, and is it now the proper time for admission? 

o words of limitation are found in the treaty. Nothing there 
suggests or implies that New Mexico is to be admitted at any 
stated time, or even in a reasonable time, or in the near future, 
but only at a proper time, to be judged of by Congress. That 
proper time can come (however long may be the period) only 
when the qualifications of the Territory are such that it is entitled 
to statehood. 

It is apparent perhaps in the course of this discussion—it has 
been apparent otherwise—that two of these Territories come here 
with the spirit of demand, as if there were nothing for this Con- 
gress to do except to answer affirmatively their request, as if there 
were no judgment to be exercised about it, no discussion of this 
matter whatever. I submit that they can not come in this way 


or in this light. They must come as others have done, by ap- 
plication, asking that they may be admitted to the Union and 
submitting their cause to the judgment of Congress. 
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There is, then, no obligation arising from any proclamation or 
treaty, or from any other cause, that should induce or compel the 
American Congress to act otherwise than according to its best 
judgment as to the admission of this Territory. 

I have endeavored to vr in these remarks a statement of the 
conditions we found in New Mexico and of the facts bearing upon 
this important question as they have appeared from statements 
made and testimony given before the committee, or from such 
authorities as seemed to be reliable. 

Nothing has been presented with any purpose or desire to mis- 
state the true conditions in this Territory, but the facts as 
they exist have been stated; and these facts, established by 
overwhelming proof, must stand like a wall impregnable against 
the present Stuninien of New Mexico. 

It is to be hoped, however, that at some future time, and before 
some later Congress, a condition far different from the present 
may be shown to exist, and that then this people may be given a 
place in the family of States. 

But that time can come only when the population shall be in- 
creased so that it shall bear a just proportion to that of the Re- 
public; when its resources shall be developed more largely; when 
the people shall be more truly American, and the element which 
to“ vy is foreign in race, in language, in customs and habitations 
si: be radically changed through public schools and American 
influence; when, if possible, a much larger part of her arid plains, 
valleys and uplands may be improved, and a supply of water 
convert them into fruitful fields, some burdened with crops of 
many kinds, and others shaded by innumerable trees, whose 
loaded branches bear all the varieties of semitropical fruits; 
when their flocks and herds, grazing upon better and broader 
lands, shall increase and ens when the products of the 
mine, the field, and the forest s bring richer returns; when 
railroads, extending far and wide, shall bear their surplus prod- 
ucts to the markets of the world; when a better and more general 
education shall unite and elevate this people, and when our insti- 
tutions and our republican form of government shall be more 
fully understood and appreciated. Then, and not till then, will 
this Territory be entitled to statehood. When that time shall 
come, the crown and scepter which she seeks to-day will be surely 
granted, and another Senate will gladly bid her welcome to our 
halls of legislation, to our imperishable Union, and to the com- 
panionship of American States. 

ARIZONA. 

I now desire to call attention to that other Territory, Arizona, 
and briefly as I may, to state the conditions that exist in that 
aoe 

After leaving New Mexico we visited several of the larger cities 
of the Territory of Arizona. We visited Prescott, a city of 3,559 
inhabitants according to the last census, a city lying in a valley 
surrounded by hills and mountains; it was an American city— 
enterprising, active, progressive. Our time there was occupied 
in taking the statements of many witnesses from among the lead- 
ing citizens. 

From Prescott we went to Phoenix, a city of 5,544 people, as 
stated by the census report. Here we found the latest and best 


development of an irrigation system. Here, too, were a progress- | 
ive people, and at a reception tendered us, we found citizens of | 


which any place might be proud. Men and women visited the 
place of the reception that evening who were people of culture, 
refinement, and intelligence. 

At Tucson there are 7,531 people. Here we learned that in this 
city and its vicinity a large number of Mexicans resided. 

Then to Bisbee—a city that has grown up almost in a day and 
a night, a city develo 
mountains it is a nd mining camp, so designated, so under- 
stood; but its population is doubtless eight or nine thousand. It 
is said that they were not reported at the time of the census. I 
believe that that place has substantially grown up since 1900. It 
is there because of the successful development of certain copper 
mines. 

I wish to say in this connection that the appearance of the place 
and the conditions surrounding it were evidence, to my mind 
conclusive, that those who are the owners of property, the own- 
ers of buildings, understood that their stay might be temporary. 
The buildings were inexpensive, except a very few, such as hotels 
and new indicating that permanency of population was not 
e od. 

n these several places the statements of many witnesses were 
taken, including those of census enumerators who were ques- 
tioned fully as to the manner in which and the faithfulness with 
which they performed their duties. They were asked in regard 
to their oath of office and whether they acted with fidelity and 
in accordance with its obligations. 

Their answers satisfied the committee that the census had been 
ania taken. In one instance the enumerator secured the 
names of people before his term of office began. He hunted for 


asif by magic. Encircled by hills and | 
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them until, as he said, not a man, woman, or child could possi- 
bly be found whose name was not in his return. 
Among the 10 census officials who testified Was the supervisor, 
a former Governor of the Territory. I should like to read from 
his testimony, because he is a representative man, and having 
been Governor of the Territory his statements ought to be relied 
upon. He was called as a witness by the committee, and made a 
— from which I wish to quote at some length. (Pp. 128, 
29.) 
F. A. Tritle, called asa witness by the committee, first having been duly 
sworn, testified as follows: 
By the Chairman: 
2. Please state your name and age to the committee. 
. F. A. Tritle; I will be 70 in next August. 


2. How long have you lived in the Territory? 
. Icame down here in 1880. 


So he had lived in that Territory long enough to become 
familiar with its people. 

Q. You were supervisor of the census for the Territory? 

A. Yes, sir. 


g- Do r~ remember about how many enumerators you had under you? 
. Weil, about 100. 


So it seems that in the Territory of Arizona for the purpose of 
getting the census correctly there were 100 enumerators to per- 
form that duty. 


2. You appointed those enumerators, did you not? 
. Yes, sir; except those that were connected with the Indian Department; 
they were suggested by the Commission. 

Q. You had a pretty thorough knowledge of the Territory? 

A. Yes, sir; I was governor here prior to that time, and knew more about 
it in that way than I did in connection with the census. I did not go about 
the ae any, as far as the census was concerned. 

. You did not need to; you knew it? 
. Well, the people that were appointed did that. 

9 So that you were uliarly qualified by reason of your acquaintance 
with the Territory to select the enumerators? 

A. Yes, sir. 

Q. You, in common with all of the enumerators, took the oath—the cus- 
tomary oath to take the census accurately? 

. Yes, sir. 
. That was done, was it? 
Yes, sir; that is, to the extent possible. 


The meaning of that answer I understand to be that with the 
knowledge he had of his enumerators he believed the census was 
taken as well as it possibly could be. Further answering, he said: 


You know, as a matter of course, that Arizona covers a great deal of 
ground, and the area is great, and necessarily some were missed that we 
would not come in contact with; but they were supposed to take them all, 
and the presumption is that they did it as successfully as it could be done ina 
country like this. 


A question was put to him in this form: 


. I understand you to say that the result of the census was substan- 
tially correct? 

A. Yes, sir. 

By the Chairman: 

Q. Of course the census records will show at Washington, but how many 
interpreters did you use? 

A. Icould not tell you that now. The returns were made that I made, too, 
and that shows; the data that they got gives everything of that sort. 

Q. The people to whom you refer as having been possibly omitted were 
prospectors, and the like? 

His answer I wish to call attention to, because it sheds a little 
light on the character of prospectors as a permanent population. 
He said: 

Yes, sir; possibly not a very great many here now. 

The meaning evidently is that he had no confidence in the per- 
manency of prospectors as inhabitants of that Territory; he said, 
‘** possibly not a very great many here now.”’ 

A. Yes, sir; possibly not a very great many here now. As a matter of 
course, take this area, a country that is not densely populated, and you 
would miss some persons that were out through the country, but substan- 
tiaily the census would be presumed to be correct. It was done in the sum- 
mer. 

LEAVE THE TERRITORY DURING THE HEATED TERM. 

There is this to be said with regard to the heated portion, the extraordi- 
narily heated portion of the Territory, that a good many people during the 
summer were absent, and during the time that the census was taken, pos- 
sibly; so that there might be a few more people than the census would show. 

Here is the statement of an intelligent man who had formerly 
been Governor, who had full knowledge of the Territory and of 
his enumerators; he said that there might be a few more people 
than the census will show, believing, evidently, that only a few 
were omitted in the census returns. 

. Absent where? 
. Well, they would go off to where it was cooler. 

Q. You mean outside of the Seesieez’ 

A. Yes, sir. For instance, you take this country when you get down south 
in the summer, it would be extremely warm. ; 

Q. That would be people of permanent homes, and sufficient means to go 
outside of the Territory? 

A. Yes, sir. 

2. And your enumerators had the data to take those? 

. No, sir; they would not be taken. 

Q. If a man was absent and had sufficient means and substance to go away 
from his home in the heated term, and had his home, or ranch, wouldn't 
there be anybody there? ; ’ 

A. He would have to answer for himself; and if he was outside of the Ter- 
er the time the enumerator went to his place, he would not be ou 

e roll. 










2. How many would you say there were of them? 
. I would not have any idea of that. 

Q. It would be limited, would it? 

A. Yes, sir, althotigh some of the sections claim there was a many 
people absent. You will come in contact with them when you get to Phoenix, 
and those places that were hot, and they claim they had a good many more 
people than were returned. 

Not only had we the testimony of witnesses who appeared, as I 
have stated, before the committee and gave us their evidence fully, 
but we have other evidence bearing upon the question of proba- 
bility. I donot know definitely the compensation of those enu- 
merators in all instances. I understand they were paid $5 a day, 
while they were out in the country, and 8 cents a name in the 
cities. But this fact is evident, they knew the business in which 
they were to engage; they understood they were going into cer- 
tain districts; they knew what their expenses Seal be; they 
sought these places I have no doubt, and they were compensated 
for what they did, and compensated for a full and perfect return, 
as far as possible, of all the peoplein their districts. Then, asIhave 
stated before, there was the general interest of the public which 
would be urging them on to do their full duty, to get every name 
possible, and to swell in every way that was just and fair the re- 
turn of the population of the Territory. 

Then to my mind it is a little remarkable that while in Okla- 
homa the assessors have annually taken the census, here where 
some were claiming that the census was not correct, that the 
population was double the number returned, there has never, so 
far as I have been able to learn, been any effort by actual canvass 
to refute the returns of the enumerators. 

It does seem that at least in one city like Phoenix, for instance, 
where such a great discrepancy is claimed, the citizens would 
have made an effort tosecure an accurate statement of population 
if there were anything wrong with the census. 

It is undoubtedly true that some of the people at Phoenix, some 
of the people at Tucson, and at Prescott, and Bisbee, possibly 
were away, as they go away in summer from our cities, perhaps 
to California, perhaps to the Atlantic seaboard, or to the moun- 
tains, to find cooler retreats. Yet the number must have been 
small. Our own personal knowledge makes certain the fact that 
in none of our cities is any very large per cent away at any par- 
ticular time for the purpose of visiting seaside or mountain resorts. 

Sertainly if many were omitted in these cities the opportunity 
has been given to make it manifest. 

But they omitted, it is said, those who were out in the moun- 
tains—prospectors, men who were away at a distance and could 
not be reached. How many prospectors might there be in either 
of these Territories? There would probably be more in Arizona 
than in New Mexico, because of the greater extent and value of 
mining possibilities. But are the prospectors out in the mountains 
men interested in agriculture and the owners of property who are 
located in city or town or country? They are a migratory people. 
They are men who are in this mountain to-day, probably in another 
mountain somewhat distant to-morrow, and they may be still 
farther away,and perhaps beyond and outside the limits of the 
Territory, in a very few days. So, then, that population, what- 
ever it may be, can not be fairly reckoned among the permanent 
people of that Territory. 

When we attempted to ascertain from these 10 census enumera- 
tors, who were under oath testifying before us, what the error in 
the census could possibly be, upon closest inquiry of every one we 
received these answers: One said that he thought out of, I think, 
two thousand or more he might have omitted five or six. Another 
with a liberal view, evidently wanting to be free from any pos- 
sible mistake, said: ‘‘I think there might have been at least.a hun- 
dred.’’ These were the statements given us as to the enumeration 
in that Territory. 

Now, that leaves the population substantially as stated, 122,931. 
Here let me call attention to the statement the Senator from Ohio 
[Mr. ForaKER] made, of course as he understood it, in which he 
spoke of the enormous percentage of gain in ulation there had 
been according to the census. It was stated, if I remember cor- 
rectly, that here was an unprecedented gain of 100 per cent. It 
turns out that from twenty-five to thirty thousand Indians were 
not reckoned in the census of 1890, but were reckoned in the cen- 
sus of 1900. 

Mr. FORAKER. Mr. President—— 

The PRESIDING OFFICER (Mr. Kean in the chair). Does 
the Senator from New Hampshire yield to the Senator from Ohio? 

Mr. BURNHAM. Certainly. 

Mr. FORAKER. { call the Senator’s attention to the fact that 
the number of Indians reckoned in the census of 1900 who were 
not reckoned in the census of 1890 must have been exactly the 
number who, as I understand it, are returned by the census enu- 
merators, and therefore twenty-six thousand and ag ye 

Mr. BURNHAM. If I understand the Senator, he the 
— twenty-six thousand or twenty-seven thousand and 
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Mr. FORAKER. Yes; that is the onl 
be, as I understand it. I have not look 
Senator from Indiana said on the floor the other day, and it is 


difference there could 
at it except what the 


doubtless correct. If it be true that no Indians were included in 
the census of 1890, but the number of Indians returned were in- 
cluded in the census of 1900, then of course the number included 
would be exactly the number of Indians the enumerators found— 
twenty-six thousand and whatever the odd hundred amount to— 
and that number being deducted from the total population would 
show exactly what the increase was with the census taken on the 
same basis on which the census was taken in 1890. Imade a cal- 
culation of it, which shows that the increase was 60 per cent, in- 
stead of something over a hundred per cent, as I supposed it was, 
which I think is a pretty fair increase for a stagnant community. 

Mr. BURNHAM. Mr. President, the Senator from Ohio does 
not, I think, disagree with the statement I made. I think I 
stated the number at from 25,000 to 80,000, because of some con- 
fusion in the statement which I received from the Census Bureau 
as to exactly what the increase was. There was some doubt 
whether it was 26,000 or 27,000 or 28,000. 

Mr. FORAKER. If the Senator will allow me just a moment 
further, there was no confusion whatever as to what the census 
reported. The confusion was as to whether or not the census 
had made a correct report, and that arose from the fact that the 
Secretary of the Interior had reported a larger number, thirty 
thousand and something. But it was the number returned by 
the census that were included in the 122,000 population. 

Mr. BURNHAM. I desire at this time, so that we may be ab- 
solutely certain about these matters, to read what I referred to 
as leaving some doubt in my own mind as to just what the differ- 
ence was. This is a letter from the Acting Director of the Cen- 
sus, Edward McCauley, dated January 12, 1903, directed to me: 

CENsvUs OFFICE, 
Washington, D. C., January 12, 1908. 
Hon. Henry E. BURNHAM, 
United States Senate, Washington, D. C. 

DEAR Sik: In reply to your verbal request of this date, I take pleasure in 
transmitting herewitha statement, showing the distribution of the illiterate 
population of Arizona at the censuses of 1890 and 1900. 

he population of Arizona included in the general enumeration in 1890 
(59,620) was exclusive of 28,469 reservation Indians and 154 white persons on 
Indian reservations, specially enumerated. 

That seems to be a very plain statement. 

Mr. FORAKER. Yes. 

Mr. BURNHAM. Then follows this: 


That is to say, the population of Arizona, contained in the general report 
on SS for 1890, included only 1,512 civilized Indians, as against a total 
of 26,480 Indians, reservation and otherwise, included in the census of 1900. 

The 1890 sepae’ on population does not contain a se te statement of 
illiteracy for the several colored elements of the population similar to that 
shown for 1900 in the table inclosed. 

EDWARD McCAULEY, 


Very respectfully, 
Acting Director of the Census. 


Mr. FORAKER. Then, as I understand the statement, the 
Senator will observe that it is exactly in accord with what I said 
a while ago, that 26,480, if that is the correct number, were in- 
cluded in the 122,931 which make up the total] population. 

Mr. BURNHAM. Yes; and asI understood the Senator, after 
he had made some calculation during his speech, the increase was 
57 per cent. 

Mr. FORAKER. I said 57 per cent upon the faith that the 
figures, as given by the Senator from Indiana, were correct. He 
said that 28,000 to 30,000 Indians were included; but when I came 
to think of it afterwards, I saw there could not be included, as I 
understood the census, more than 26,480; and deducting 26,480 
from the total population would leave an increase that was the 
equivalent of 60 percent. I did not go into small fractions. 

Mr. BURNHAM. The area of this Territory is 113,030 square 
miles. This would make the number of inhabitants less than 1.1 
per square mile. If the people of all the cities in that Territory 
were equally distributed over the country, instead of being lo- 
cated, as practically one-fourth or one-fifth of them probably 
are, in the cities, and if there were, as it has been claimed here, 
an average of five in a family, there would be five square miles 
of territory for each family. 

I desire to call attention specifically to what has been said 
before in regard to the rules or requirements that have obtained 
when Territories were to be admitted as States. The report of 
the committee refers to the ordinance of 1787, and particularly 
to the 60,000 population clause. But when the Senator from Ohio 
referred to it, he, as I understood him, stated that the great prin- 
ciple—the great rule—was involved, not in what a in the 
report, but in what appeared in the declaration of the ordinance. 
I wish to read more rhaps is necessary of that declaration, 
so that its connection and relation will be understood. Section 
13 is as follows: 

And for extending the fundamental principles of —! and religious lib- 


erty, which form the basis whereon these republics, laws, and consti- 
ollinoane cechede to fix and establish theese » 


ples as the basis of all 
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laws, constitutions, and governments which forever hereafter shall be formed Mr. FORAKER. No one contends for that. 


in the said Territory;— 

I wish to call particular attention to these words— 
oa > —— toa lh tine Federal heen an = 
footing with the original States at as early periods as may be consistent with 
the general interest. 

That part to which I would give emphasis is in the closing 
words—*‘ at as early periods as may be consistent with the gene- 
ral interest.”’ If this is the rule, as I understand the Senator 
from Ohio in advocating this bill to affirm, then I submit that we 
are to consider first and most of all the general interests, and the 
general interests can be no other than the interests of the whole 
Republic. 

do, then, with ‘this rule uppermost in our minds, the question 
arises whether this small population, to which I will refer later 
on, certainly considerably less than 100,000 white people, is to 
come here with a representation equal to that of the greatest 
State in this Union. 

Now, I submit we are to consider, just as the Senator has 
stated, the general interests of the whole Republic. I wish to 
read particularly in this connection the first rule, with reference 
to population: 


And whenever any of the said States shall have 60,000 free inhabitants 
therein such State Il be admitted, by its delegates, into the Congress of 
the United States on an ae footing with the original States in all respects 
whatever and shall be at liberty toform a permanent constitution and State 
government, provided the constitution and government so to be formed 
shall be republican and in conformity to the principles contained in these 
articles; and, so tar as can be consistent with the general interest of the Con- 
federacy, such admission shall be allowed at an earlier period, and when 
there a be a less number of free inhabitants in the State than 60,000. 
(Art. V.) 


Under this ordinance it is indeed true that a Territory with 
60,000 free inhabitants had a right to come into the Union. It 
had a right to submit to Congress the question whether or not it 
had 60,000 free inhabitants, and upon adecision in the affirmative, 
it was entitled under this ordinance to admission. We find in 





the Constitution, which is the supreme law of the land, that | 


‘‘new States may be admitted by the Congress into this Union.”’ 
The only tribunal is the Congress, and no Territory has a right 
to demand admission until it has the necessary qualifications, to 
be judged of by Congress. 

Mr. FORAKER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Ohio? 

Mr. BURNHAM. Certainly. 

Mr. FORAKER. I call the Senator’s attention in this con- 
nection, in view of what he has just said, to the fact that the ordi- 
nance of 1787 was more than a mere organic law. It was a con- 
tractual obligation, perpetual, between the thirteen original States 
and the Territories to which it was applied as an organic law; and 
because it was of that contractual character the Territories to 
which it was applied had the right to demand admission, a right 


recognized whenever it was asserted, whenever they could show | ™: . ; : 
this was more than an organic law, for it was only in that way 


' that he seemed to be treating it. 


that they had 60,000 free inhabitants. If the Senator has the 
ordinance before him he can find that provision. I know it is 
there. I was just looking for it. 

Mr. BURNHAM. In the edition which I have the declaration 
referred to is on page 420, and on page 424 the article of —— 

Mr. FORAKER_ I will find it in a moment, and then I will 
call the Senator's attention to it. 

Section 14, on page 420, is the section that I refer to. If Ido 
not too much interrupt the Senator, I will read it. It reads as 
follovrs: 

It is hereby ordained and declared by the authority aforesaid that the fol- 
lowing articles shall be considered as articles of compact between the original 
States and the 
unaiterable, ess by common consent, to wit. 

And soon. So mycontention is that it was not a mere organic 
law, but it was in the nature of an obligation which was binding 
upon the thirteen States that were governed by the Articles of 
Confederation, and also a binding obligation upon those thirteen 
States when they framed and adopted the Constitution of the 
United States. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Indiana? 

Mr. BURNHAM. Certainly. 

Mr. BEVERIDGE. Even if that were true, asI pointed out 
the other day to the Senator, the reason for the committee’s 
reference to the ordinance of 1787 was to show that the opinion 


Of course, there 
must be some lation in the Territory before there can be an 
admission to the Union. But what I was saying when I had the 
floor as to the rule deduced from the ordimance of 1787 by the 
committee was that the ordinance had not established any such 
rule as that which the Senator contended for in his report, for 
even if they had provided, without any qualification at all, that 
there should be 60,000 people in the Territory before it could be 
admitted to the Union as a State, they meant that to apply to the 
last as well as to the first of the five Territories provided for, 
whenever they should have 60,000 people. 

We all know that it was sixty years after 1787 before the last 
of the five Territories of the Northwest, provided for in the ordi- 
nance of 1787, did have 60,000 people, and they must have known 
when they framed it that during that sixty years the rest of the 
United States would be growing rapidly in population, just as it 
did grow. Therefore they could not have intended to lay down 
as a rule of percentage that no Territory should be admitted to 
the Union as a State until it had a population that would be in 
the same proportion to the entire population of the United States 
that 60,000 was to the population of the United States in 1787, 
when it was less than 4,000,000. 

Mr. BEVERIDGE. Even conceding, for the purposes ~* the 
argument, that to be true, then it would come down to what 
would be the fair estimate which the Congress that adopted the 
ordinance thought would be the population when the last of those 
States was admitted. That would establish the proportion at 
that time. Of course, as I poimted out to the Senator the other 
day, the reason why the proviso which the Senator very properly 
called attention to was put into that ordinance, that if at any 
time a fewer number than 60,000 were there and the State with 
that fewer number could be admitted with safety to the inter- 
ests of the rest of the nation, it might be done. was because the 
original draft of the ordinance presented by Virginia provided 
for the small number of 20,000, and the Continental Congress, 
when it was presented to them, declined it among other things 
upon that ground and that there would be 10 small States instead 
of 5. Congress took the opposite view and held that in the future 


| there should be large States instead of small States, and that 


instead of 16 States there should be not less than 3 nor more 
than 5. That was one reason why they introduced the proviso. 
But all through the whole thing, culminating in the ordinance 
itself, there runs the idea that there should be a fair proportion 
of population in the State as compared with the rest of the nation; 
and it was even proposed during the debate upon this question 
that any new States which might come in should have one- 
thirteenth of the population of the Colonies. That is the rule 


| suggested by the committee. 


Mr. FORAKER. Mr. President, I do not know that it is ma- 
terial to discuss the matter, although it is very interesting to dis- 
cuss it. There is really no difference, as I understand it, between 
us. I rose simply to call the Senator’s attention to the fact that 


I wanted to point out that it was 
an actual contractual obligation, ‘to use its own language. It 
was a compact between the thirteen original States and this Ter- 
ritory of the Northwest, and no matter what somebody might 
have proposed or what was originally thought to be done. the 
thing they finally did is what we are concerned about. What 
they finally did was to say that a Territory should be admitted 
into the Union as a State whenever it might be done consistent 


| with the general interest, and that these particular Territories 
| should be admitted whenever they might show 60,000 free in- 


le and States in the said territory, and forever remain | 


habitants, or at any earlier time than that if in the judgment of 
Congress it was proper so to do. 

In the case of Ohio they did admit her when she had only 
42,000; in the case of Illinois when she had only 34,000; and if 
they had admitted Wisconsin when she had 60,000 the percentage 
would have been, I think, only about twenty-five one-hundredths 
of 1 per cent of the population of the United States. I figured 
that out, but I have not my notes with me and therefore I can 
not be accurateaboutit. I think if Wisconsin had been admitted 


| with 60,000, as she had a contractural right to be, her total popu- 


lation would have been less than one-fourth of 1 per cent of the 


| whole population of the United States. 


not of the framers of the ordinance, but of the Congress that | 
adopted it was that even in those States there should be some | 
fair proportion of ,opulation compared with the rest of the coun- | portant. 


try. So that even if it were a compact it would strengthen the 


| 


That was the rule in so far as any was established by the or- 
dinance of 1787. Then when later we came to the case of Oregon, 
to which the ordimance of 1787 had been extended and applied, 
she was admitted when she had only 52,000, and the population 
of the country was at that time something like 30,000,000. I can 
not carry these figures accurately. I did not suppose it was im- 


Mr. BEVERIDGE. I suppose it is not so very important; and 


point more than otherwise, showing that it was not only their | yet im conceding to the Senator—and I will take only amoment— 
opinion, but they put it in the nature even of a compact that a | that it established a rule for 60,000, and that the idea of the pro- 


State should not be admitted regardless of numbers. 





portional amount is to be excluded from it, I call the Senator’s 
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attention to the fact that the reasons which led up to that are 
very important. The Senator says what is important is what 
was finally done, but the Senator as a lawyer knows—— 

Mr. FORAKER. No; what I said is, that what we are con- 
cerned about in determining the rule that is to be deduced from 
the ordinance of 1787 is what they actually did in the ordinance 
of 1787, not what they ee of doing. 

Mr. BEVERIDGE. But I submit to the Senator we can under- 
stand better what was actually done if we find what were the 
reasons leading up to it. Now, one of the reasons which led up 
to this was (and my memory was refreshed upon it by the sug- 
gestion of the Senator concerning Ohio) that the men who were 
at that time pouring into this Northwest Territory were the Rev- 
olutionary soldiers. They were referred to by Washington, as I 

ointed out the other day. In speaking of the settlers of Ohio 
Washin gton said that he knew a great many of them; that they 
had been in the Revolutionary army, and they had been schooled 
in all the great discussions that went on during the Revolution- 
ary period; that they were precisely the same men who fought 
the Revolution and who sent to Congress and to the Constitu- 
tional Convention, the men who framed our Constitution, and 
all that sort of thing. I think Washington puts it something 
like this, that he believes in all the history of the world there 
never was just exactly the same quality of men, of such excellent 
material for founding States as those who settled Ohio and the rest 
of the Northwest Territory at that time. 

When this ordinance was adopted there was already this stream 


of immigrants of an extraordinary and peculiar kind. Therefore | 


it was, Mr. President, that they put in the proviso, and therefore 
it was that it was perfectly proper, in view of these extraordinary 
circumstances—so extraordinary that Washington himself called 
attention to them—that a less number than 60,000 might be ad- 
mitted, or, even if the Senator says the arbitrary rule of 60,000 
should be applied, that it was finally adopted. 

Now, I submit that that kind of immigration—the kind of men 
who were then on the ground, who had helped to establish the 
Republic in the first instance—and the rule which was deduced 
by the reason of their being there is not the rule, if you apply it 
as an arbitrary matter to 60,000 or a less number, that should be 
applied to Territories such as we have now under consideration. 

Mr. FORAKER. If the Senator will allow me—— 

Mr. BEVERIDGE. Certainly. 

Mr. FORAKER. There is this weak point in what he suggests: 
There was no tide of population for Washington to speak about 
rushing into Ohio when the ordinance of 1787 was adopted. It 
was not until the next year, 1788, that the first settlement was 
established at Marietta, Ohio, and civil government was there 
instituted for the whole Northwest Territory. It has been stated 
that nearly everybody residing in the Northwest Territory was 

resent at the inauguration, and yet there were but 54 white men, 
Fuaaan, all told, present to see Arthur St. Clair inaugurated as 
the first governor of the Northwest Territory. 

It is true that Ohio was fortunate, I think, as the Senator sug- 
gests, in her early settlements. But the settlers came in after 
that. The ordinance of 1787 was an inducement to these people 
to go into the Northwest Territory and make settlements there. 
The first settlement was made by the Connecticut people in the 
northeastern part of the State, in what is called the Western Re- 
serve. Then a little bit later,coming down the line on the Penn- 
sylvania side, settlements were e by the Pennsylvania Ger- 
mans, and then at Marietta was made the settlementin 1787. Then 
at Gallipolis the French settlement was made a little later, and 
then at the mouth of the Scioto River, the Virginia military 
district, extending north in the State up as far as Chillicothe 
and beyond, but not so far as Columbus, was settled up by the 
Virginia people. Then at Cincinnati by New Jersey people, un- 
der the leadership of John Cleves Symmes, a settlement was made. 
Then Congress set aside what was called the military reservation 
at Columbus, Ohio, for the benefit of the officers of the Revolu- 
tionary Army. Thus were made a number of settlements, and it 
was of that population that George Washington spoke some time 
after the ordinance of 1787 was adopted. 

Mr. BEVERIDGE. Is the Senator from Ohio through? 

Mr. FORAKER. I was not quite through, but I am willing to 
be interrupted, if the Senator desires to interrupt me. 

Mr. BE IDGE. I have to say just this: I have read, not 
within the immediate near past, but I have read, and it is very 
distinct in my mind, the letter of Washington concerning those 
settlers. If I am not very much mistaken—and I want to refresh 
my memory upon that point as soon as I gohome— Washington's 
letter was written at the time when Congress was considering the 
final acceptance of the ordinance of 1787; but, whether that is 
true or not, the Senator will find upon reading the literature of 
that time and the letters of those who were interested in that or- 
dinance when it was first presented, that precisely the tide of 
immigration, which the Senator describes as having occurred 





later, was taken into consideration and was contemplated, and 
they took it as a thing which had actually occurred. I suppose 
they had in mind the equity rule as — to population perhaps, 
that what ought to be done was considered as already done. 

Mr. FORAKER. Mr. President, I want to throw in a saving 
clause before 1 get through, for, after having been mixed up with 
the census the other day, I want to be a little careful. 

My recollection—and I now state it—is that there was no popu- 
lation settled in Ohio until after 1787. Therefore I apprehend 
the letter of George Washington, te which the Senator refers and 
with which I also am familiar in a general way, although I do 
not recollect its date, must have been written subsequent to the 
adoption of the ordinance of 1787. 

r. BEVERIDGE. That may be. 

Mr. FORAKER. But, as I said a moment ago, I feel like 
apo.ogizing for taking any of the time of the Senate in speaking 
on these points, because we are interrupting the Senator from 
New Hampshire [Mr. BurnHAM], who is making a very interest- 
ing and able address. 

Mr. BEVERIDGE. Ido not want to take up the time of the 
Senator from New Hampshire, but there is one point the Senator 
from Ohio brought out which I think does bear upon this par- 
ticular discussion, and that is the Senator stated that these settle- 
ments were induced by the ordinance of 1787. Iam willing to give 
all possible weight to that statement of the Senator, but I do not 
suppose the Senator means us to understand that that was the 
thing which chiefly induced settlements. The nature of the 
country, I think, was what induced them. We always find in 
the question of immigration that, after all, good natural condi- 
tions are the things which control. The form of government, of 
course, has something to do, much to do, with it, no doubt, but 
the fertility of the soil, the well-watered nature of the land, all 
the human conditions, in fact—the kinds of crops that can be 
raised, the pleasant nature of the climate, and wire that 
goes to make human life worth living—those, I think, are the 
fundamental things that induce immigration and settlement. 

I said that the form of government has, of course, something 
to do with it; but I think the Senator will modify his statement 
that the ordinance of 1787 was the thing which induced this im- 
migration. The chief things were the elemental and natural 
conditions. That is the reason I rose to call attention to the 
fact that that is one of the very things on which the committee 
stand on this question. It has called attention to the case of 
Arizona and New Mexico as contrasted with Oklahoma or with 
a State like Ohio or any other State where, without statehood, 
great immigration is bound to occur. 

Mr. FORAKER. No doubt that is true. Natural conditions 
have much to do with population, and in a certain sense they 
have all to do with it; and yet it is a historic fact, with which 
we are all familiar, that Manasseh Cutler and his associates, hav- 
ing organized the Ohio colony and induced Congress, under the 
Articles of Confederation, to adopt the ordinance of 1787, with- 
held their enterprise and would not make any settlements until 
they had the ordinance of 1787, and none of these settlements 
were inaugurated until after that. 

Mr. President, the reason why the admission of Ohio was hur- 
ried, as we all know when we come to the real facts, with which 
we are all familiar, was not because she was soon to have a 
great population, but it was because Thomas Jefferson had been 
elected President of the United States by a very narrow margin, 
and he wanted to be strengthened in the next electoral college. 
aoe is the reason why there was hurry to make a State out of 

io. 

The Virginians who went over there were great politicians. 
They hurried the holding of the constitutional convention; and 
when the convention was in session less than thirty days, having 
framed a constitution with which they were satisfied, and not 
having time to submit it to a vote of the people before the next ses- 
sion of the legislature, which had been called by Arthur St. Clair, 
they proceeded to promulgate it themselves and declared it 
adopted; but it never was adopted by the consent of the people. 
The Declaration of Independence was to that extent forgotten for 
the time being in the making of our first constitution, and it was 
all hurried—that is a well-known political fact—in order that the 
State might be admitted in time for the next Presidential elec- 
tion. It was, in large part. because there was that precipitancy 
in organizing that State that it has been a political battle ground 
from that time until the present. 

Mr. BEVERIDGE. r. President, that is an exceedingly in- 
teresting piece of information, which I co; fess I did not know 
about. I did not know that politics had anything to do with it, 
I confess, but if that is the case—and I have no doubt it is—it 
may, perhaps, throw some light upon the original draft of the 


ordinance of Virginia, which, I believe, was drawn by Thomas 
Jefferson, which provided for 10 States and the number of 20,000 
inhabitants, instead of 60,000, as a prerequisite for admission. 
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But that could not be the reason why the admission of Illinois 
was hurried. , . 

Mr. FORAKER. The admission of Dlinois was hurried be- 
cause it came in later, at a time when the slavery question was 
attracting attention, and when States were admit in couples. 

Mr. BEVERIDGE. In 1818. 

Mr. FORAKER. [Illinois and Mississippi came in practically 
together, just as Maine and Missouri came in together. There 
was an effort to maintain the equilibrium between the free and 
slave States and not allow one section to gain a preponderance 
over the other. That was the case for thirty years. 

Mr. BEVERIDGE. Of course, I take it that the Senator—— 

Mr. HOAR. I wish to make a statement, if the Senator from 
Ohio [Mr. ForaKER] has got through. I do not wish to inter- 
fere with either him or the Senator from Indiana. 

Mr. BEVERIDGE. Certainly; I yield to the Senator. 

Mr. FORAKER. So dol. 

Mr. HOAR. If the Senator from Indiana and the Senator from 
Ohio will pardon me, I rose with reference to the last observation 
that the originating of the ordinance of 1787 by Mr. Jefferson 
had some connection with a desire on his part for political sup- 
port. I do not think there is the least evidence of that. 

Mr. BEVERIDGE. That statement was not made by me. 

Mr. HOAR. The Senator from Ohio [Mr. Foraker] spoke of 
the coming in of Ohio in 1803. I have no doubt he stated the 
history with absolute accuracy. 

I did not understand the Senator from Ohio to say that in the 
draft of the original ordinance of 1787 Jefferson had any such 


a . 
° Mr. BEVERIDGE. No; he did not say that. 

Mr. HOAR. But I understood the Senator from Indiana to say 
that the statement of the Senator from Ohio led him to believe 
that when Mr. Jefferson drew the ordinance of 1787 he had a 
similar design. 

Mr. BEVERIDGE. No; Mr. President, what I said, or what I 
meant tosay, was that that piece of information of the Senator 
from Ohio, about the reason for the early admission of Ohio, was 
new to me and very interesting. I did not know that there was 
any politics in it, lconfess, but I was looking at it as a historical 
matter. 

Mr. HOAR. If the Senator will don me one observation 
about that, I made as thorough a study of that history a few years 
ago as I could make of any historical matter. ~ 

Mr. Jefferson certainly had not a thought of any personal or 
political advantage in 1787, for,indeed, Mr. Jefferson’s ordinance 
was drawn in 1783. It followed the cession of the great North- 
western Territory by all the States. Perhaps I may go back one 
moment without worrying the Senate. Maryland refused toagree 
to the Articles of Confederation at all—she was represented in the 
Continental Congress by a sort of sufferance—unless the other 
States who claimed the northwestern lands—which included 
Ohio, Pennsylvania, Connecticut, Massachusetts, Virginia, and 
I think New Jersey had some claim, but of that I will not be ab- 
solutely sure--would cede their title. Maryland claimed that 
the Northwestern Territory really belonged tothe Crown; that it 
was Crown property wrested from the Crown by the common 
efforts of all the colonies, and that it was not reasonable that this 
great territorial possession should be won at that cost for the 
benefit of individualStates. Those States accordingly ceded their 
possessions to the Confederacy. 

_I regard that cession by Virginia as one of the greatest acts of 
disinterestedness in all our history. It was a sacrifice of her 
claim, which was certainly as strong as any other, and probably 
the strongest, and it was so considered. e Northwestern Ter- 
ritory bordered on Virginia, from which Kentucky was after- 
wards taken. 

Mr. BEVERIDGE. And first named Franklin. 

Mr. HOAR. No, Franklin was the State of Tennessee. 

Mr. BEVERIDGE. That is true; it was Tennessee and not 
Kentucky. I had forgotten for the moment. 

Mr. HOAR. Jefferson, and also Carrington and Grayson— 
three of the important Virginians—-and Richard Henry Lee were 
strongly opposed to slavery. When this cession was completed, 
Mr. Jefferson drew the ordinance of 1787, which in its original 
form has been alluded to as making provision for several States— 
I have forgotten how many. 

Mr. BEVERIDGE. Ten. 

Mr. HOAR. Yes, ten. But that was very distasteful to the 
other Southern States, 1 amon North Carolina, South Carolina, 
and Georgia, and Mr. Jefferson’s ordinance got no coe see what- 
ever in the Continental Congress, andit died. Mr. Jefferson then 
went off to France. 

The ordinance was framed by Mr. Jefferson before the treaty 
of peace in 1788. He could not possibly have been thinking of 


his own al or political advancement at that time. 
Mr. BEVERIDGE. That is clear. 





Mr. HOAR. Mr. Jefferson only ventured to provide that there 
should be no slavery in that territory after 1800. Even that 
turned out to be so distasteful that the ordinance was dropped. 
Then it was brought forward again by Rufus King, of New York, 
with a different arrangement. That utterly fell dead, and the 
Continental Congress of 1786 adjourned, leaving that to perish 
with the session. That was the condition of things when Rufus 


Putnam appeared on the stage. His company of veteran soldiers 
was organized in Massachusetts. The house where he planned 
the scheme is now standing in Rutland, Mass. He had had a de- 
sire to colonize this Northwest Territory with veteran soldiers, 
and General Washington was the only person that Putnam could 
get to take the slightest interest in it. There are in existence a 

eat many letters between Putnam and Washington, in which 

ashington says he has done his best, but can not get Congress 
to take any interest at all in the matter. 

Mr. BEVERIDGE. At what time did Rufus Putnam organize 
that movement? 

Mr. HOAR. In 1787. 

That being the condition of things, this ordinance utterly dead, 
Putnam appeared at the doors of the Continental Congress by 
his agent, Manasseh Cutler, and said: ‘‘ We have got a company 
organized in Massachusetts; we will pay you a million and a half 
dollars for your land; we will establish a settlement of veteran 
soldiers’’—and some of the most famous soldiers of the Revolu- 
tionary war, Barton of Connecticut, Israel Putnam’s sons, and 
others were amongstthem. Hesaid: ‘* They would be a shield to 
these States against the Northwestern Indians, who are the most 
brave and formidable Indians on the continent, and they will 
also put a stop to this desire which exists in the Kentucky coun- 
try to go off into a confederacy with Spain, so that they can con- 
trol the mouth of the Mississippi, and they will discharge your 
obligation to these soldiers for their half pay.’’ 

Manasseh Cutler appeared to the Continental Congress. Gen- 
eral Putnam had had for years his scheme in his mind, one of the 
conditions of which was that slavery should be inexorably pro- 
hibited. That is as far back as 1782 and 1783. Then by his 
agent, Cutler, he appeared at the docr of the Continental Con- 
gress, and they brought forward this old dead ordinance. Mr. 
Jefferson was at that time in France as our minister, as every- 
body knows. They told Cutler that they would report it the 
next day. Thereupon Cutler, supposing the matter was all right, 
went off to Philadelphia, where the Constitutional Convention 
was in session. When he came back he found they had not.re- 
ported the clause prohibiting slavery. He immediately sent 
around his cards with ‘‘P. P. C.’’ upon them, and said he was 
going home, and that his soldiers could buy land in western 
New York and in Maine, if they could not buy any other. 

Mr. BEVERIDGE. They were in Ohio at the time. 

Mr. HOAR. No; theystarted the next year. They told him if 
he would stay another day they would come to his terms, and 
the next day Nathan Dane, to whom very erroneously the credit 
of the affair has been given, moved from the floor the amend- 
ment excluding slavery, the ordinance having been reported with- 
out it. The original ordinance and the original amendment in 
Nathan Dane’s handwriting are over in the Congressional Library 
now. That was adopted by a unanimous vote, with the exception 
of Abraham Yates, of New York, who dissented. Then Putnam 
started with his colony of veteran soldiers and went down the 
Ohio River to Marietta and founded Ohio. This company con- 
tained many of the most famous soldiers of the Revolution—Par- 
sons, and Varnum, and Return J. Meigs, and Putnam himself, and 
Tupper, and the sons of Israel Putnam, and Abraham Whipple, 
the daring sailor. 

Mr. BEVERIDGE. That was at what date? 

Mr. HOAR. That was on the 8th day of April, 1788. 
the date of the foundation of Ohio. Then 

Mr. FORAKER. If the Senator will allow me to correct 
him—— 

Mr. HOAR. It was in 1788. 

Mr. FORAKER. I understood the Senator to say that the set- 
tlement was at Marietta in—— 

Mr. HOAR. 1788. 

Mr. BEVERIDGE. April 8. 

Mr. FORAKER. The settlement was made on that date. 

Mr. HOAR. The settlement was made in 1788; the ordinance 
was passed in 1787. 

Mr. BEVERIDGE. The Senator said April 8, 1787. 

Mr. FORAKER. I said that in 1788 Arthur St. Clair was in- 
augurated governor of the Northwest Territory at Marietta. 

Mr. HOAR. Mr. President, that is the story. I state it be- 
cause this man has never had his due. It is a little curious that 
in the Ohio State convention in 1802 the same General Putnam, 
then an old man, was a member. Of course a great many people 
had come in from Kentucky and the South as well as from the 
North, and the son of Manasseh Cutler, Ephraim Cutler, the 
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agent of Putnam, who was sent to Con 

was a delegate in that convention. He was sick in bed at his 
hotel. Being also a delegate and member of that convention, 
Putnam appeared at Cutler's room at midnight and told him that 
he must get up at whatever risk, because they were going to es- 
tablish slavery by the Constitution. The two men went over to- 
gether to the convention and the provision establishing slavery 
was defeated by one vote. 

Mr. BEVERIDGE. Mr. President, I think the Senator from 
Massachusetts [Mr. Hoar] has established the fact that any de- 
duction I may have drawn from the statement of the Senator 
from Ohio [Mr. ForaKER] that Ohio was taken in at the time she 
was to further Mr. Jefferson’s political efforts—I say I think the 
Senator from Massachusetts has established the fact that the de- 
duction I drew from that concerning the original draft of the 
ordinance of 1787 was incorrect. 

Mr. FORAKER. I do not differ from anything the Senator 
has said as to the original drawing and adoption of the ordinance 
of 1787. 

Mr. BEVERIDGE. I know; but the Senator from Ohio gave 
out the piece of information that Ohio was hurried into the Union 
because - Jefferson wanted to strengthen himself politically, 
and I saic 

Mr. FORAKER. Perhaps I ought to qualify that and say not 
Mr. Jefferson himself, but the adherents of Mr. Jefferson were 
the men who hurried the holding of the constitutional convention 
and promulgated a constitution for Ohio without submitting it to 
a vote of the people. 

Mr. HOAR. Mr. President, if I may repeat, I have not the 
least doubt of the absolute accuracy of the statement of the Sen- 
ator from Ohio. I made the statement because the Senator from 
Indiana seemed to think that in the original draft of the ordi- 
nance by Mr. Jefferson, which was in 1783 or thereabouts, he 
had some personal or political motive. That I wished to ques- 





to make these terms, 





tion. 
Mr. FORAKER. I agree entirely with the Senator from 
Massachusetts. 


Mr. BEVERIDGE. 
entirely correct about that. I say that the Senator from Ohio 
did not know about—novel to me, but not novel to the Senator. 

Mr. FORAKER. It is not novel; it is a historic fact. 

Mr. BEVERIDGE. I mean novel in the sense, of course, that 
it was new to me; and, therefore, in the course of the debate I 
drew the possible inference that one reason for the peculiar 
drawing of the original draft of the ordinance which made us 
have 10 States, and the reason for which I never could see, might 
have been that, and then the Senator from Massachusetts cleared 
the whole thing up. 

Mr. FORAKER. If the Senator will allow me, I will call his 
attention to something else in that connection, which may be 
novel—the Territorial legislature at one time undertook to bring 
the Territory of Ohio into the Union as two States and, in that 


behalf, established a State line running north from the mouth | 


of the Scioto River up to its source, and from thence to the south- 
west corner of the fire lands, which belonged to Connecticut, near 
Sandusky, Ohio. 
gress would not allow it. 

Mr. BEVERIDGE. I was not versed in these niceties of learn- 
ing concerning Ohio’s settlement, although I had the honor of 
being born in that State; but I think the Senator from Massachu- 
setts has also established the fact, by the peculiar minuti# and 
accuracy of his information upon this subject, that Washington 
when he wrote this letter, which, as I say, I think was some time 
in the neighborhood that we speak about, did have in mind these 
very men. The Senator from Massachusetts has called attention 
to the fact that the only person that Putnam could get to corre- 
spond with him or to take any interest in this subject at all was 


Washington himself, who had commended him and the men who | 


were going to settleinOhio. And it was to these men he referred 
when he spoke of the exceptional material for statehood that 
existed in the character of the immigrants there. So that the 
question of the dates, two or three years earlier or later, would 
not make any particular difference. Whether they were there at 
that time or not, their entrance was contemplated by Wash- 
ington and by themselves for two or three years before, and they 
had had correspondence about it. Therefore, I submit to the 
Senator that it is an element worthy of consideration that one of 
the reasons why all of these States carved out of the Northwest 
Territory were treated as they were in every particular was what 


Washington pointed out as the exceptionable character of the | 


immigration. 

Mr. BURNHAM. Iam not aware that there is any difference 
between Senators as to the construction and true meaning of the 
Ordinance of 1787. 


I think the Senator from Massachusettsis | ,opulation has increased two and one-half times since 1861 and 


gave this rather novel and curious piece of information, which I | multiplied its resources by at least six, whether or not, under 


They were going to have two States, but Con- | 
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I desire now to call attention to Article IX of the treaty with 
Mexico. The article is as follows: 


ARTICLE IX. 


The Mexicans who, in the Territories aforesaid, shall not preserve the 
character of citizens of the Mexican ublic, conformably with what is 
stipulated in the preceding article, shall incorporated into the Union of 
the United States and be admitted, at the proper time (te be judged of by the 
Caer of the United States), to the enjoyment of all the rights of citizens 
of the United States, according to the principles of the ution; and in 
the meantime shall be maintained and protected in the free enjoyment of 
their liberty and property, and secured in the free exercise of their religion 
without restriction. 


The particular fact of interest in this article is that under this 
treaty the two Territories named were received by cession, and 
that whatever may appear in other treaties, or in the ordinance, 
we find here the authority by which we are to be guided in the 
consideration of the pending question, whether the proper time 
has yet arrived, in the judgment of the Congress of the United 
States, for the admission of these Territories. 

Arizona has a population of less than twice the 60,000 named in 
the ordinance, while the United States to-day has over 76,000,000 
people, nineteen times greater than at the time the ordinance was 


| adopted, yet Arizona, with this small population, now seeks ad- 


mission into the Union. 

Another rule has been stated, the rule applied to Kansas in 1861. 
It may not have been followed, and Iam not aware that any dis- 
tinct rule has been followed in the practice of the Congress of the 
United States with reference to the admission of Territories. For 
many years prior to 1861, when Territories applied for admission, 
the question was what would be the effect of such admission upon 
the relations of the North and South; what would be its bearing 


| upon what was understood then to be the equilibrium between 


these two sections of the country. In the course of some effort 
to ascertain what the discussion was when these Territories were 


| admitted, I have foun very little except that which related to the 


old question of slavery. 

If that rule were adopted the requirement for Arizona would 
be a population of 194,182. Her white population is less than 
100,000, and the query now comes, while the United States in its 


these conditions of population and of rescurces, Arizona has 
reached that standard which would entitle her to admission into 
the Union. 

In this connection I am thinking of my own State, of my own 
county of Hillsboro. The number of white people in the whole 


| Territory of Arizona is less than the number of inhabitants in 





this single county in the small State of New Hampshire. 

Mr. FORAKER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Ohio? 4 

Mr. BURNHAM. Certainly. 

Mr. FORAKER. I might say to the Senator in answer to that 
suggestion that the population of the single county in which I 
live is greater than the total population of the State of New 


Hampshire. 

Mr. BURNHAM. Iam very glad to hear it. What would be 
its relation to the Territory of Arizona? 

Mr. FORAKER. It would be much greater, but we are not 
jealous of Arizona on that account. 
o BURNHAM. I hope you are not jealous of New Hamp- 
shire. 

Mr. FORAKER. No, indeed, we are not. We are proud of 
New Hampshire, and I took occasion to say the ogher day, what 
I ay repeat, especially since I have listened to the very able 


speech of the Senator from New Hampshire, that no small State 
has ever, as a rule, made an unworthy contribution to the states- 


| manship of this country. When you havea small and an intelli- 


| of those five is 240,000, and the highest has 





gent electorate, you always get able United States Senators. Al- 
most without exception, if not entirely without exception, will 
this be found true as to New Hampshire, Vermont, Rhode Island, 
and Delaware—when she sends any at all. 

Mr. BURNHAM. Ofcourse upon that point I can not disagree 
with the Senator, but I do not like the inferences he draws. 

Mr. DEPEW. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from New York? 

Mr. BURNHAM. Certainly. 

Mr. DEPEW. Onthe question of population, I have here fig- 
ures as to five Congressional districts in the State of New York. 
The lowest number of inhabitants in the one which has the least 
75,000, as against 

nited States Senators in ad- 
ess in case this bill passes. 

no bearing, but it seems to 


122,931 people who are to have two 
dition to a resentative in Con 
Mr. BURNHAM. Perhaps it 


me desirable to bring clearly to the minds of all the small popula- 
the Territory of Arizona. For the purpose of 


tion, relatively, in 











bringing out this fact I have attempted to ascertain what would 
be the result to the Senate of the United States if the old State 
lines should be obliterated, and should we take our whole country 
and divide it into States, not with the same territory, but with 
the same population as Arizona, and each one of these States 
should send to Washington two Senators. I donot believe it has 
occurred to any Senator what a large number would be throng- 
ing in at the doors of this Chamber. If I have made no mistake 
in the reckoning, there would be something like 1,240—1,240 Sen- 
ators of the United States here if the rest of the country were 
represented as Arizona would be, if admitted. 
ow, in connection with the meager population of this Terri- 
tory, we think of the power and control that might possibly result. 
How has it been in the past? We think of 1876, and how the 
votes of Arizona, if they could have been cast one way or the other, 
would have determined the election of a President of the United 
States; how, here in the Senate, our foreign policy, our treaties, 
often by a very narrow margin, are settled one way or the other; 
how it is in legislation that bills of the greatest importance, re- 
lating to matters that concern the whole nation, are sometimes 
by avery small majority. And yet we are giving, not 
necessarily, butina voluntary way—it seems to me prematurely— 
such a controlling power to so small a number of people. 

I wish to say something here in regard to the character of the 
population of Arizona. I desire to state in the beginning that the 

ople of Arizona whom we met, as in New Mexico, were intel- 
iouk refined, and cultivated, but we did not see representatives 
of all the people. The population is divided into whites, 92,903; 
the Indian — is very large, 26,480; negroes, 1,848; Japa- 
nese, 247. Of the native born there are 70,508; of the foreign 
born, 22,895. The total population, not including Indians, is 
96,431, less, let me repeat, by 16,000, than the population of 
= ae county in New Hampshire to which I have re- 

erred. 

Now, it may be of interest for us to consider how this white popu- 
lationis divided. The number of males is 55,230; females, 37,673; 
the excess of males is 17,557. Now, of white and colored, includ- 
ing Indians and all, there are 71,795 males, 51,136 females, a differ- 
ence or excess of 20,659 males. 

While this inequality may be found to some extent elsewhere, 
it is a significant fact and bears upon the question which we are 
discussing as to the permanency of population. We find that 
there is an excess of white males of 17,557, and I believe this 
means a less number of homes, a less number engaged in agricul- 
tural pursuits owning their farms, anda less number permanently 
abiding in city, town, or country. There is less stability and less 
permanency in such a population, and this fact is worthy at least 
of consideration. 

There are a large number of Mexicans residing here; in the 
committee’s report the number is given as 28,931. But the dif- 
ference between New Mexico and Arizona is that in Arizona the 
Mexicans do not and can not control. 

ILLITERACY. 

In regard to educational qualifications, there are some facts 
which I wish to state, and these are principally taken from the 
census, The number of illiterates 10 years of age and over in 
1900 was 27,307, and the per cent was 29. In 1890 the per cent 
was 23.4. In 1880 it was 17.7. 

I think it is only fair that the statement should be made that 
there were a large number of Indians reckoned in the census of 
1900 who were not reckoned in the census of 1890, which un- 
doubtedly had something to do with the result. But it seems very 
striking that illiteracy should increase in Arizona from 23.4 per 
cent in 1890 to 29 per cent in 1900. While there is, indeed, this 
explanation, so far as the last two censuses are concerned, I can 
not quite understand, if their educational advantages were what 
they ought to have been during the twenty years back, when the 
Indian element was not reckoned, why from 1880 to 1890 the 
percentage of illiteracy should have increased from 17.7 per cent 
to 23.4 per cent. 

If, as we say, our institutions are founded upon education, if the 
success of our republican government rests upon the intelligence 
of the people, it is a matter of great consequence whether these 
poe are growing rapidly out of the condition in which they 

ave been or whether they are remaining substantially as they 
were. And the question to-day is whether they have reached that 
high standard of intelligence, that freedom from illiteracy, which 
is or should be required by the Congress of the United States. 

Now, to illustrate the inacuracy of statements sometimes made 
by men who are intelligent, honest, sincere, and yet mistaken, I 
wish to refer to the testimony of a gentleman who appeared be- 
fore us, who was born, I think he said, in the shadow of Bunker 
Hill monument, lived in Boston and vicinity, had been in New 
York for quite a time, and had come to Phoenix, Ariz., for reasons 
of health, a gentleman whose appearance before the committee 
certainly commended him in the highest degree. 
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I believe he stated what he thought to be the truth when he 
said ‘‘ only 4 per cent of our people are illiterate.’’ Against this 
statement is the census return which shows conclusively that in 
1900 the per cent of illiteracy among those 10 years of age and 
ane was 29, more than seven time greater than the witness 
stated. 

I find from the census that the number of those 10 years of age 
and over, who in 1900 could neither read nor write, was 26,700— 
28.3 per cent. In 1890 it was 21.9 per cent. The increase here 
has been almost 7 per cent. The number of those 10 years of age 
and over who could not speak English in 1900 was 27,468—29 
per cent; in 1890, 28.23 per cent. Now, as I say 

Mr. BEVERIDGE. Will the Senator permit me? 

Mr.BURNHAM. Certainly. 

Mr. BEVERIDGE. I no doubt misunderstood a remark of the 
Senator, and if so, he can explain it; but if I did not misunder- 
stand him, he can correct his own statement. He said there were 
a certain number who can not speak English. Now, if the Sen- 
ator is referring to illiteracy, the illiterates are those who can not 
read or write English or any other language whatever; and if 
that test were confined to the reading and writing of English 
alone, it would be very heavily increased. I was following the 
Senator carefully, but he was going on with such great rapidity 
in his statements and figures that I did not catch just what he 
did say about that point. 

Tlliterates are usually regarded as those who can not read or 
write the English language. <As a matter of fact, the census test 
is those who can not read or write the English or any other lan- 
guage, and therefore in a population where there is a heavy for- 
eign element—the word ‘‘foreign’’ being used in the sense of 
people who do not speak English—the percentage would be enor- 
mously increased. Itis the opinion of everyone on the commit- 
tee that if in New Mexico, for instance, where the percentage of 
illiteracy is thirty-three and something, or about that, the test of 
writing and reading the English language was applied, the percent- 
age would be much more than doubled—perhaps70 percent. Ido 
not know whether I caught the Senator’s statement. The Sena- 
tor did say something about reading and writing English, and I 
wondered whether or not it was on the question of illiteracy. 

Mr. BURNHAM. The statement, of course, was taken from 
the census report and from the heading of the report, which was 
‘*ten years of age and over; can neither read nor write.”’ The 
number I gave was 26,700; 28.3 per cent. 

Mr. BEVERIDGE. That means read or write any language. 

Mr. BURNHAM. Any language, as I understand it. 

Mr. BEVERIDGE. So if it was English, the percentage would 
be very much increased. 

Mr. BURNHAM. Yes. It says who ‘‘can neither read nor 
write,’ which, I assume, of course—and I think { am correct— 
means any language whatsoever. 

Now, as I said, in that Territory, as in New Mexico, there is no 
question but that they have good public schools and are now 
giving attention to their school system. The objection is that 
they have not yet pursued that line far enough to remove the 
difficulties which stand in the way of admission to the Union. 
They have a normal schoci; they have one very large university; 
they have high schools in the cities, and it was our privilege to 
see the schools in Phoenix, and the pupils there would compare 
favorably with any of our pupils in the Middle West or the East. 

Mr. RAWLINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Utah? 

Mr. BURNHAM. Certainly. 

Mr. RAWLINS. As bearing upon the question of illiteracy in 
the Territories, I should like to invite the attention of the Senator 
to the fact that until a Territory is admitted to the Union asa 
State, no public lands, or proceeds of public lands, are availabie 
for the purposes of education. That is one of the disadvantages 
of the Territorial condition. The population, many of them pio- 
neers, are compelled to support education by direct taxation, or 
by contributions from their kets, while if admitted into the 
Union as a State, a large portion of the public lands is devoted to 
the cause of education. Hence the admission of Arizona and 
these other Territories into the Union would tend greatly to the 
amelioration of their condition in regard to education. 

Mr. BURNHAM. Iam not aware that that is a factin regard 
to these Territories. I have in mind Oklahoma. I understand 
that her school lands have been leased, and that she receives a 
very large and substantial income from the leasing of those 
school lands. I supposed that the same might be true of Arizona 
or New Mexico, although my attention had not been called to it. 

Mr. RAWLINS. I know the condition which I described did 
apply to the Territories. It is possible there may have been some 
special legislation in regard to Oklahoma, but in my own State, 
when a Territory, none «f the public lands were available for 
educational purposes unti' the Territory was admitted. I think 
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that is true of Arizona, unless the condition has been recently 
changed by legislation. 

Mr. BEVERIDGE. Does the Senator mean to say it is not 
competent for the legislature in a Territory to raise by taxation 
ee for school purposes? 

r. RAWLINS. No; the proposition I made was that none of 
the public lands in these Territories are available for educational 
purposes. In all the public-land States sections 16 and 36, ani 
sometimes four sections in each township, have been dedicated to 
the cause of education; but those lands are not available until the 
Territories have been admitted into the Union as States, unless, 
as possibly in the case of Oklahoma, there has been some special 
legislation. 

Mr. BEVERIDGE. But still that would not prevent the Ter- 
ritorial legislature from raising funds by taxation. 

Mr. RAWLINS. That is what I said, that if they educate 
their children it must be by direct contributions from their pock- 
ets. There are no public lands or no public funds avelielile tor 
that purpose. 

Mr. BEVERIDGE. That,then, would be merely the normal 
condition of settled communities. The legislature has the power 
to raise by taxation any amount of money it thinks'wise for pub- 
lic-school purposes. It is not prevented because it is a Territory; 
and that is a point very often made with reference io the matter. 
I do not understand that to be the Senator’s contention. Asa 
matter of fact, a Territory, with the exception of going into debt 
over 4 per cent, or of any of its municipalities, has as much self- 
government in through its legislature and things of that kind 
as a State has. 

Mr. RawLiIns rose. 

Mr. BEVERIDGE. I yield to the Senator, although I was go- 
ing to make another remark. 

r. RAWLINS. I want to complete the statement in regard 
to this point. As a matter of fact, am informed that Arizona 
has never had made available to her any public lands within her 
borders for educational purposes, but that what schools she has 
maintained she has maintained by direct taxation or voluntary 
contributions to that end. 

Mr. BEVERIDGE. That is, taxation provided for by her leg- 
islature. 

Mr. RAWLINS. Taxation provided for by her legislature. 

Mr. BEVERIDGE. That would be just the situation we are 
in in the older States. 

Mr. RAWLINS. No; the State of Indiana—— 

Mr. BEVERIDGE. We had public lands; we had school 


lands. 

Mr. RAWLINS. Every State in the Union has had funds 
growing out of the disposal of public lands—section 16 or two 
sections or four in each township. The burden of education has 
not fallen directly upon the people, and the funds for that pur- 
ae were not raised by taxation. But in Arizona and New 

exico, although there was a ial act in 1898 under which a 
— of the public school lands might be made available in that 

erritory, no public lands are available for purposes of education. 
So, in reply to the argument which was being advanced by the 
Senator from New Hampshire, it may be said that the condition of 
illiteracy would be ameliorated upon the admission of those Ter- 
ritories into the Union as States. 

It is true of my own State that while a Territory and until it 
was admitted funds were raised by direct taxation. Uponits ad- 
mission as a State four sections out of each township became 
available for educational advantages. That has been a great re- 
lief to the people. The people who come to these Territories are 
pioneers; their condition financially is not of the best; there is a 
great struggle for existence, and in addition to the other hardships 
entailed upon them in a Territory is that of gree for the ed- 
ucation of their children. Wherethere are large tracts of public 
land which might be available to that end they are withheld 
from them. Upon the admission of a Territory into the Union 
as a State they become available. Hence in this respect,as in 
many others, the admission of these Territories into the Union as 
States will tend to promote and hasten their progress educa- 
tionally and otherwise. 

Mr. BEVERIDGE. Asa matter of fact, I understand—and if 
I am not right I am sure the Senator will be informed immedi- 
ately, since we see the source of his information close at hand— 
there have already been grants of public lands, at least with ref- 
erence to New Mexico, and there is a bill now before the Senate, 
which I tried very hard to get the Senate to take up, at the re- 
= of the Delegate from that Territory, last session, reported 


vorably by the Committee on Territories, to permit the Terri- 
tory to lease certain of the public lands which belong to its pub- 
lic institutions for the purpose of building new buildings and for 
other educational purposes. 

Now, if that is not true, however, it would seem at first glance, 
considering the land in these Territories just as the lands are in any 


of the States, that there would be force in what the Senator says. 
But of course these public lands would have to be taken out of 


lands that are now Government lands, and until there is further 
irrigation and until the storage of water in Arizona and New Mex- 
ico omes a success (and even then I am inclined to think the 
lands susceptible of irrigation are pretty largely taken up), the 
lands that could be set aside for school purposes would not bring 
anything, because they are not productive lands. 

Mr. RAWLINS. If the Senator will permit me—— 

Mr. BEVERIDGE. Certainly. 

Mr. RAWLINS. That can not be the case in the Territories, 
because in every Territory certain sections are reserved. Sec- 
tions 16 and 36 and in some cases four sections out of each town- 
ship have been reserved. They were reserved originally. They 
are not subject todisposal. They may be,and many of them are, 
so situated that they are the most valuable lands in the Territory. 
Private ownership of them can not be acquired. They can not 
be leased by the Territory. They are dead property. 

In my own State, which was organized asa Territory fifty years 
ago, some of the very best lands in the State, four sections out of 
each township, were reserved. When the State was admitted, 
some of the counties were the owners of large tracts of land in 
the very richest part of the Territory. There was one section in 
the immediate vicinity of Salt Lake City, and there were other 
sections where the land was most valuable. So a considerable 
fund was at once available for educational purposes by reason of 
the admission of the Territory to statehood. 

So the school lands in these Territories have not been taken up. 
They may be along the streams, where they may be readily irri- 
gated and reclaimed. In fact, some people may be in possession 
of them without contributing anything in the way of considera- 
tion or rent. That is true in most Territories. 

Mr. BEVERIDGE. I do not think that can be the case here, 
because their system of canals is built over the irrigable land for 
which there is now sufficient water. Worse than that, there is 
not sufficient water, as the testimony shows, for the canals already 
constructed. 

Now, if the Senator will look at the map which Professor New- 
ell, the hydrographer of the Geological Survey, submitted as a 
part of his testimony, he will see (and if he will read the testi- 
mony himself what he sees will be confirmed) that the portions 
which can be irrigated and made useful in Arizona are very lim- 
ited at the present time; that they are along the Salt and the Gila 
and in the neighborhood of Yuma, on the Colorado River. It is 
stated in that testimony that all this land has been taken up. As 
a matter of fact, the testimony further shows that while the ca- 
nals already constructed cover perhaps a larger area, they had 
enough water this year to irrigate only 185,000 acres out of a to- 
tal acreage of some seventy-two or three millions. 

Mr. RAWLINS. Mr. President—— 

Mr. BEVERIDGE. Just a moment, if the Senator will allow 
me. Suppose one or two sections or a half dozen sections do lie 
along these streams. Still, as the irrigation is at present, as the 
dams are at present constructed, unless vast storage reservoirs are 
built and made successful the area is comparatively limited. I 
hope and believe that will be done, but it can not be done in the 
near future, because if they should go to work right now they 
could not get it done very soon. Even if that were true there 
would not be a great deal of land which would be of any value 
for school p s, because the great extent of the Territory is 
away from the streams and waterways and is of a character with 
which the Senator is familiar. It consists of mountains, and it 
consists of t plains where there is no water, and you could 
not sell the land because nobody could use the land. t is the 


point. 

So the point which the Senator very clearly makes—that these 
lands would become available for school purposes—loses its force 
when we consider that while there may be a great extent of square 
miles, that Territory is not fertile nor susceptible to human uses. 
The Senator will see that that is the case if he will read the testi- 
mony ee} given and before him or within his reach. 

Now, another thing, Mr. President. If the claims of even the 
most enthusiastic advocates of statehood be true—and itis to their 
credit if it is true, and I prefer to believe it true than otherwise— 
they a a pretty well-developed school system. They 
have schoolhouses, they say, and they have a large number of 
teachers. The point which the committee makes, especially in 
regard to New Mexico, is that they have not made the p in 
the past which we might reasonably expect from a candidate for 
admission to statehood in the Union. ey are now getting a fair 
start, and the committee proceeds to describe in ust as 
strong as the truth will admit the excellent nature of some of 
their schools. It is stated by the superintendent of public in- 
struction for New Mexico that in some of the schools they do not 
lack schoolhouses and they do not lack teachers, but in some of 
the schools Spanish is taught exclusively, because the teachers 
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Spanish and they can not get any English- 


themselves 
speaking teachers. 

But now, conceding all the Senator says for the purposes of 
argument—of course I do not concede it as a matter of fact—it 
still is true, if the claims of the advocates of statehood are true, 
that they ameats have a very considerable and a very perfect 
school system, and that school system is men omen | its work. Our 
argumentis, Why not let it conclude, or at least proceed furtherin 
the work of Americanizing this population and lifting it to a 
level, as can be shown by census figures, with the rest of the 
country before they come in upon an equality with the rest of the 
States? 

I wish further tostate in this connection, while I am on my feet, 
that as one of the members of the committee—and I think we all 
feel the same way—no person more ardently mag that they will 
not only aoe in education, and believes it, but that they will 
also, by finally establishing an irrigation system, open up much of 
the land which is now not available to human or any other use, 
so that it will be productive and bring forth an abundance of all 
those things upon which people live, and therefore will lead to 
an increase of their population. Itis not truenow. The argu- 
ment I made upon this particular point is that until that does be- 
come true and until 4 fair proportion of population is established 
in these Territories with reference to the population of the rest of 
the States, and until the work of education which is now begin- 
ning and which is being pushed forward is completed, they 
should remain a while longer under Territorial government. 

Further, it would appear toa person who thinks about it, that 
if they are so earnest in their desire for statehood, the very fact 
that they are kept out for this reason, among other reasons, would 
be a very powerful spur and stimulant to them in forwarding all 
the more vigorously their educational work. I think the Senator 
will, perhaps, admit the force of this argument. 

Mr. RAWLINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Utah? 

Mr. BURNHAM. Certainly. 

Mr. RAWLINS. AsI listened to ther 
from Indiana to the suggestion whichI made that this Govern- 
ment was interested in the education and progress of all its peo- 
ple, including those in a Territory as wellas those in a State, it ap- 
peared to me that we use an argument resulting from a condition 
which we ourselves have created, namely, a measurable degree 
of illiteracy among these pioneers in Arizona, when we withhold 
from them the means which are offered to people of every State 
to advance the cause of education. 

There is one suggestion. Not only will the lands which are 
now, it is panenealll to say,of no value become available for edu- 
cational purposes, but those lands would constitute a fund in the 
hands of the State the utilization of which might result in con- 
tne water supply. 

Mr. BEVERIDGE. ow, if the Senator will allow me? 

Mr. RAWLINS. If the Senator will permit me, I have lived 
all my life in conditions not entirely dissimilar from those in 
Arizona, for during the past six or eight years there has been a 
recurring period of unusual drought throughout the intermount- 
ain country, and oy gee J so in the rest of the country. Ob- 
servations in India for nearly a hundred years and also in my own 
State have demonstrated that these recurring periods come in 
cycles of about eleven years each. For a portion of that period 
there is little rainfall. There has been a minimum of rainfall 
throughout the mountain country during the two years. In 
the next four or five years perhaps the rainfall will increase. 

Mr. LODGE. Will the Senator excuse me? 

_The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Massachusetts? 

Mr. RAWLINS. Certainly. 


se of the Senator 


of rainfall does the Senator refer to the rainfall over the whole 
region or simply in the mountains or the sources of streams? 
r. RAWLINS. I mean the precipitation. 

Mr. BEVERIDGE. The general precipitation? 

Mr. LODGE. ig yy precipitation? 

Mr. RAWLINS. ot the local, but the general precipitation. 
The moisture which rises from the earth of course falls in the 
higher mountains in the form of snow, particularly in the winter 
time, and it comes down in avalanches and fills up the gorges, 
and constitutes a reservoir, so to speak, and during the hot sea- 
son it constitutes our source of water supply for summer. That 
is true in Arizona and perhaps in a less degree than farther north, 
but it is measurably true there. 

Now, during the past two or three years in my own State there 
has been an outcry on account of the scarcity of water, but it 
will disa in two or three years, and we will have an abun- 
dance of water where there is now a scarcity. Those periods 
have come in cycles, as I pointed out. I have had occasion 





to examine the conditions in India, where they have had longer 
experience than perhaps in the other countries where they re- . 
sort to irrigation. They have taken observations, and they find 
that there the ee oe of drought, the minimum of 
water supply, comes in about eleven years. That condition has 

coil there, and there has been a record kept for about one 

undred years. In the past fifty years the same condition has 
been noted in my own State, where similar observations have 
been made. 

Hence it is unfair to Arizona to base her permanent condition 
upon that of the past year or the past two years, because during 
that period there has been a minimum of rainfall or water supply 
throughout the entire region of the West. 

While I am upon my feet I might call attention to another mat- 
ter, which was referred to yesterday, about torrential rains. Of 
course, that proposition has no significance with reference to irri- 
gation except in one respect. The so-called cloudbursts occur in 
the higher mountains. The winds carrying the vapor suddenly 
encounter a colder atmosphere in the higher mountains, and it is 
at once precipitated, causing a torrential storm, and the water 
comes down in a great flood. It can not be preserved, of course, 
up in the mountains where it actually occurs. It falls down upon 
the cliffs. But lower down, if reservoirs or lakes or basins are 
constructed, those. waters: may be caught and conserved. That 
can be done in Arizona,: It can be done anywhere. In that man- 
ner those waters can be preserved. 

The only ro I desired to make now was that if you admit 
Arizona and New Mexico, the lands now reserved and useless for 
school purposes will be a fund in the hands of the new State. 

Mr. BEVERIDGE. How will they use them? That is the 


int. 

“oo RAWLINS. They can use them. They would be valu- 
able lands if supplied with water. Irrigation reservoirs can be 
constructed by parties having sufficient funds to construct them 
properly. These lands may be utilized for that purpose. Lands 
now worth nothing may be worth $50 or $100 per acre when thus 
supplied with water, and they would then constitute a fund. It 
would be an invitation to capital to do this work. People want- 
ing homes stand ready to take these lands and pay for them when 
they are once supplied with water. 

Of course that is the only method by which Arizona can be 
built up. Through State organization that fund which is now 
dead may be vitalized, under intelligent administration, and the 
only intelligent administration is local administration. I have 
no confidence whatever in the Federal Government ever inaugu- 
rating or carrying into execution a system which will lead to the 
reclamation of these lands in the West, because it has no instru- 
mentality, it has no business capacity as a national organization, 
to do this work. But organizations locally interested in the de- 
velopment of the Territory can do it, and the best way to accom- 

lish that result is to admit Arizona and New Mexico into the 
nion. 

It is true their population may not be up to the standard in all 
re ts of older communities, but the speediest way to obtain that 
cod ts te clothe them with responsibility and they will take up the 
exercise of the duties which will thereby devolve upon them, and 
out of that exercise will grow strength, and out of those condi- 
tions there will be progress. Out of the utilization of those lands 
will come education; and out of these communities which you 
now describe as unfit for association in the citizenship of the Re- 
public you will find a people ultimately who will compare favor- 


| ably with the best people in this nation. 


After long years of experience why should we still handicap 
them? We pledged ourselves to admit them. If they are ever to 
be admitted they are now as fit for admission as they will ever be. 
The addition of a few thousand of population and a diminution 


| of the degree of illiteracy a per cent or two is not going to make 
Mr. LODGE. I merely desired to ask a question. In speaking | 


any very material difference. The question is now presented 
whether these Territories shall be retained for all time in a con- 
dition of Territorial vassalage or be permitted to enter upon that 


| career to which they are ultimately, at least, destined. 


Mr. BEVERIDGE. Mr. President, the Senator from Utah al- 
ways makes a plausible argument, and to-day, I think, he has 
made the best-worded one I have ever heard him make. I assert 
also a good deal that the Senator has said, but I think he gets his 
conclusion before his premises. 

The Senator admits that the land is worthless, that progress is 
impossible without irrigation, and that irrigation can only come 
by the establishment of storage dams, and that, therefore, the 
rendering valuable of the land can only come by that means. 

Now, Mr. President, the point is why should not that be done; 
why should not this land be improved; why should not immigra- 
tion be increased there, and while that is going on why should 
this illiteracy not be progressively destroyed, and why would not 
a be conditions leading up to statehood instead of the re- 
verse 
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Mr. .President, there is nothing in the Territorial situation 
which prevents them from doing that as Territories any more 
than as States, except one consideration only, the Senator will 
admit, and that consideration is, that while they are Territories 
neither the Territory itself nor any of its municipalities may go 
into debt beyond 4 per cent of the assessed valuation of its prop- 
erty, and that when it does want to go in debt beyond that rather 
high limit it must come to Congress to get its approval. 

It occurs to me that for a young and growing community, even 
where the lands are fertile, that is a very good safeguard. That 
safeguard was inserted because of experience in certain States 
where the land was very fertile and where it was not in the arid 
region at all. If it was useful there, and if it grew out of the ex- 
perience of Kansas, Nebraska, and States of that kind, how much 
more forcible is it in States which have to contend against un- 
usually hard conditions? 

Therefore, if it be an advantage (and I think I can show to the 
Senator that it will be a disadvantage with reference to these Ter- 
ritories), the only advantage would be the removal of the 4 per 
cent limitation. Now, that is not necessary whenever any use- 
ful purpose is to be served, because the Congress of the United 
States is not going to deny to the legislature a confirmation of any 
law they pass to better their condition ina proper manner. As an 
illustration, there is now before the Senate, reported favorably by 
the Committee on Territories, a bill authorizing the bonding of 
property in Maricopa County for the building of the great storage 
dam there. That bill,if it had not been for this discussion, would 
long since have become alaw. So the Congress of the United 
States, exercising merely its checking power in order that certain 
abuses, of which the Senator well knows, as we all know, may 
not occur, will never exercise that power when it would not be to 
the injury of the Territory itself to do it. 

There is nothing standing in the way of building these dams; 
there is nothing standing in the way of the storage of these wa- 
ters. The Congress of the United States does not stand in the 
way of a Territorial form of government, save as the limit of 4 per 
cent upon the assessed valuation of their property stands in the 
way; and the Senator, I hope, would not wipe that out. 

Therefore, I say, the Senator gets his conclusions before his 
premises. Why not extend this system of irrigation? For one I 
am willing to say now—and I hardly ever makea pledge concern- 
ing my future action—from my observation in these Territories, 
if the question came before the committee of which I have the 
honor to be a member, or before the Senate if I was not a mem- 
ber of the committee, I would probably vote in favor of any well- 
considered scheme for increasing the local irrigation in any one 
of these Territories, because it is the only thing, as the Senator 
well says, upon which their future can be built. Then, when 
these lands that are fertile are irrigated, when water is applied 
and they have been made fertile by that process, when settlers 
have come in, when in the meantime the processes of education 
have gone on, certainly it would be true, to put it very mildly, that 
the conditions for statehood would be better. Would it not? 

Now, Mr. President, just one more word with reference to this 
subject. Iam inclined to agree with the Senator in what he said 
concerning the temporary nature of the severely arid character 
of the Territories in the last few years. Although there are two 
theories about it, nevertheless it is true that Arizona and New 
Mexico are in what are known as the arid belt. There is the arid 
belt, and there is the semihumid belt, and there is the humid 
belt. The Senator’s State is partly in the arid belt, but there is a 
strip of semihumid belt in the Senator’s own State. These, as I 
think Governor Otero’s report shows, are well within the arid 
belt, so called and designated scientifically. So this arid condi- 
tion is no temporary matter. 

What I think the Senator intends to refer to is that the increase 
of this natural aridity for the last few years is a temporary mat- 
ter. I sincerely hope it is, because certainly the waters down 
there have been shrinking, and nobody wants to see them shrink 
any further. I should be delighted, and so would everybody else 
on this side of the Chamber, if the waters would well. and stay 
swollen, so that we might have in those Territories wherever 
there is a water course a second Nile, and that the agricultural 
resources of this Territory might be increased indefinitely. I 
would be very glad of that. 

On the question whether it isa temporary matter, I am inclined 
to agree with the Senator, but men who have given much thought 
to this subject and whose business in life this study is, have come 
toa different conclusion, and that, too, even in the semihumid 
States. For instance, I will state what I have read, some time or 
other, I do not know when and Iam not sure where, but I am 
sure of what I say. I think it is in Newell on Irrigation, a most 
admirable book of information and beautifully written, where he 
speaks about what the Senator and myself know as men who in 
our youth lived out in that country, the rainbelters. The rain- 
belters were people who in western Kansas and similar States 





found that when they got there the rains were descending quite 
as much as in their own States, and not only for one season and 
one year, but for many successive years, so that they took up their 
homesteads and plowed their fields and planted their grain and 
raised abundant crops. But it was not a permanent condition. 
The natural semihumid condition returned, and suddenly these 
farmers found that they had merely barren land upon their hands, 
because they did not have enough water. 

Now, during this series of years, and a series of years, too, so 
long that it justified them in thinking it was permanent, pros- 
perity was so great, although it was temporary, that they could 
command upon their farms more favorable terms in mortgages, 
and those mortgages were sought after by mortgage companies, 
and mortgages on western Kansas farms were sold all over the 
Central West and all over New England. 

I was there during a portion of the time when the natural con- 
dition returned and much of the land which for a few years had 
plenty of water went back to its natural condition. The farmers 
found that they were without any means to pay their mortgages 
and that they had to return to lands where they could have this 
thing permanent. 

So I say that the experience during a long series of years, even 
in semihumid, not in arid, but in semihumid regions, shows that 


| it may be after all that the condition of which the Senator speaks 


may be permanent. I am inclined to think, too. as the Senator 
says, that it might occur four or five years even in the semi- 
humid region. It has occurred as long as ten years at a time 
when there would be an abundance of rainfall, and that belt of 
rain would extend gradually year by year. The Senator remem- 
bers that, and that it gave rise to many theories, as, for instance, 
that the planting of trees in the ground would advance the rain- 
fall, that the breaking up of the ground would have something to 
do with it, etc. So the rain belt extended, but it did not extend 
permanently. 

Therefore it may be that the shrinkage of the water in the 
streams of which the Senator speaks is the natural arid condition. 
However it may be. it is certainly true that the failure of water 
down near Phoenix is very serious, and nobody recognizes it 
more so than the people there. Now, if the Senator and the other 
Senators will vote for the bill to authorize Maricopa County to 
establish this dam, it may be that this serious condition will in 
the future be prevented, because these waters surely can and 
must be conserved. There is not any use of their being wasted. 
The conservation of these waters, however, is a serious thing. 

That brings me back to the final conclusion. They have full 
power over this subject except in one thing, and that one thing 
is the power to go in debt beyond 4 per cent. The reason why 
that was put in was because of the melancholy experience of the 

ple of Kansas and Nebraska and similar States where, by vot- 
ing subsidies to build railroads and other things of that kind, the 
people became indebted so that they could not free themselves 
from debt for a generation. It was out of that fact and the fact 
of the rain belters I spoke of a moment ago that certain political 
disturbances arose six or eight years ago. The people found 
themselves tremendously in debt. They had been induced to 
vote large subsidies to build railroads with. The railroad build- 
ers got the railroads and the people got the debt. 

So that sad experience caused President Harrison, when he was 
a Senator and chairman of the Committee on Territories, to write 
and have passed by the Senate this 4 per cent limitation. Now, 
is it wise to remove that bar? Did the Senator read the testimony 
of the first witness taken in Oklahoma, who stated that the people 
even in Oklahoma did not really want statehood now, because 
they were so pr rous, and they had railroads, and were getting 
more built by the capital of legitimate investors, whereas if this 
4 per cent limitation was removed they would have the experience 
that certain other States had, the experience of having their peo- 
ple induced to vote heavy subsidies, which they would find it hard 
if not impossible to pay, while if they remain in their present con- 
dition for a few years they would have all the railroads they 
wanted without the debt. 

I think, Mr. President, one of the serious considerations of this 
bill and one which I intend to address ——— to during the course 
of this debate perhaps, and which I will mention here, since the 
Senator brings it out, is that the bill if passed will take from 
about the people of New Mexico and Arizona the shield of the 4 
per cent limitation, and will permit any exploiter who is suffi- 
ciently skillful to induce the people of counties and cities and of 
the Territories themselves to vote t subsidies in the aid of 
railroad schemes, the result of which will be that the railroad 

romoters will have the railroads and the people will have the 
vebt, and it would be a debt from which down there they could 
not rid themselves in a generation, and perhaps not for a hundred 


ears. 
. Mr. BURNHAM. Mr. President, as I was stating when in- 
terrupted, the condition of the schools in Arizona at the present 
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time is encouraging. Many of the people who visit Arizona re- 
main, having gone there on account of their health, and many of 
them are very intelligent people, coming from different sections of 
the Union. Others have gone there for business purposes. From 
these came the es which were presented to the committee 
as representative of the Territory. But,as I have said, if New 
Mexico and Arizona could have the full number of their popula- 
tion made up of such intelligent anc ~ultivated people, the condi- 
tions would be very different from wat they are. 

But, after all, there is the question of population and its inade- 
quate number, which, it seems to me, stands in the way of the 
admission of both these Territories. There are certain facts re- 
lating to the condition of Arizona, I think not yet referred to by 
anyone, that I wish now to present, and these concern the land 
itself and its improvement. 


IRRIGATION. 


The land not appropriated in Arizona to-day amounts to 67,- 
068,563 acres, and the land not even surveyed is 54,612,869 acres; 
yet —_ portion of the country was settled before our New 

land. 

Tt is important in this connection to consider the present con- 
ditions of the Territory and its probable future so far as the 
occupations of the people are concerned. So our attention is 
called to the means by which they obtain a livelihood. They are 
located there, as in New Mexico, in the very midst of the arid 
region, where, as is conceded by everyone, there can be no suc- 
cessful prosecution of agriculture except through irrigation, and 
that only through the impounding of water. We believe that 
the future prospects of this Territory are matters about which 
we may well be concerned at this time. Certainly it is not in a 
Pa condition to-day for admission as a State, whatever may 

its future. 

The natural rainfall, as I have said, is not sufficient. I refer to 
the report of the committee, where a statement occurs with refer- 
ence tothe rainfallin Arizona. In the report the committee states 
that no relief can be expected by rainfall, and this fact also appears 
in the testimony of Mr. Fowler, of whom I have spoken, in Pro- 
fessor Newell’s testimony, and in the statement of Mr. Heard, who 


is one of the water commissioners at Phoenix. The committee's | 


report states: 
This also is shown by the precipitation throughout the Territory, which is— 
Inches a year. 


Pint RR ks deinnhicitndesddtttiide snthsttadanabinidesctebulbuiiie 5.99 
eR EL, on ins onic wate maitinamistdinnatbnanstbkenssuiiinn 5. 86 
I a ids ina let eeineees 7.2 
NN itch tintin didi wbghibethiin dniscd tna Ghinhoadudddalinyanivbdtenbults 12.11 

uma 2.97 


In the neighborhood of the mountains, of course, it is heavier, being: 
Inches a year. 


Bisbee... el ieniahiestercnenatinrinsee consanttres itnelnannintcd aii 17.06 
NE tian etinaticd onéiencusiedamisnatipaddiiiinntiiiis itginah aniwcng 20. 94 
PUIG calC nddulid tnd tenn pnsanenanedsoneieatnentinewsedieedeecnes nna tent 22. 24 
PNG Sick cldbabhudehneiscchs sdb sbboceudckhotcbbindikend cqcddcckas 13.12 

a ce biiie delet athidatich adhthddaedpccnstiatol éndece ade och 15. 62 


These mountain 
in affording water for the streams. 

The same observations as to the nature of this rainfall that have been 
made as to New Mexico are even more true as to Arizona. (P.17.) 


In this connection I would call attention to a statement made | 


by the Governor of Arizona, on page 30 of his report, as to the 
snowfall. He says in that report that the supply of water for the 
steady flow of streams depends greatly on the amount of snow- 
fall. I wish to bring to the attention of Senators the fact that this 
supply is unreliable. Here is a statement as to the snowfall dur- 
ing the month of February, 1901, and the month of February, 1902: 


Snowfall in inches. 











Station. | 1901. | 1902. 
| j 
| Inches. | Inches. 
Rill atnne oniial dieutmabiivcniiumnetionil 84.3 | 13.1 
Fort Huachuca 5.5 .0 
Natural Bridge 21.0 | 0 
a a lailleabied 15.0 0 
I | 10.0 .0 
Neen en se oeeminanawenpedacne 25.0 Trace. 
a a a ee a ca cetrobhendaee 29.0 Trace. 
RR etal ai he 2k ee 5k, cewdnaneneniniecas 18.0 Trace. 





And here is a note in the Governor’s report: 


The snowfall during the winter months furnishes in great measure the 
supply of water for the steady flow of streams. The sentir reduced amount 
of water available for irrigation duri anuary 1 to June 
8 boo was obviously caused by total lack of snowfall du e winter 

The difference in the snowfall between 1901 and 1902 makes it 
very plain as to the uncertainty there is in the amount of snow- 
fall on which irrigation so much depends. 

As I think has been stated before,irrigation is not a new enterprise 
in the Territory of Arizona. Centuries agosome progress had 


recipitations are no substantial aid to agriculture except | 


| the perfection of the system of irrigation. 


made along these lines by the Indians and those who preceded 
them; but the best system, as all concede, is that at Phoenix. 
Now, there is this fact in connection with Arizona that I wish 
to state. The total irrigated area now is only 185,396 acres. 
although irrigation has been going on under American control 


for thirty-nine years; and all that is under actual cultivation, 
including the Indian lands, is only 254,521 acres. The total 
amount of land improved, exclusive of Indian lands, is 227,890 
acres. 

It appears to have been the case at Phoenix that very much 
more land had been provided with canals than could be supplied 
with water. 

Mr. Fowler, the gentleman to whom I have referred, states that, 
while at Phoenix water had at one time been supplied for 250,000 
acres— 

This last year we did not 
90,000 to 100,000 acres. (P. 138. 

Speaking of his own property, he says he had 280 acres that he 
did not put water on at all for three years, because he did not have 
it; that he was paying for 160 acres of water, but that he did not put 
more than 40 acres under water, because he lacked the water. So, 
even at Phoenix, in a place where irrigation is carried on at its 
best, we find that when a landowner had purchased and paid for 
the right to the use of water for 160 acres, he could obtain water 
for only 40 acres. 

The result of this is certain loss; and Mr. Fowler, whose tes- 
timony was given with so much intelligence that I wish to refer to 
it again, states, on page 139, that a considerable acreage of oranges 
and grapes of his own which he wanted to save was lost; and 
that is true of other orchards at Phoenix. 

Professor Newell says—— 

Mr. BEVERIDGE. The Senator said he was going to quote 
from Mr. Fowler’s testimony. 

Mr. BURNHAM. Yes; I have quoted what he said about a 
considerable acreage of oranges and grapes, which he wanted to 
save, but lost. 

Mr. BEVERIDGE. For the want of water? 

Mr. BURNHAM. Yes; and I think there is a further state- 
ment later on in the testimony. 

Mr. BEVERIDGE. To use his expression, if I remember it 
correctly, ‘‘ Water is king.”’ 

Mr. BURNHAM. Yes. 

Mr. BEVERIDGE. And that they could not do anything with- 
out water. 

Mr. BURNHAM. That appears in Mr. Heard’s testimony. 

Mr. BEVERIDGE. If the Senator will permit me, the whole 
situation as put by the Senator from Utah [Mr. Raw us] is that 
everything of their present prosperity and growth depends upon 
Nobody doubts that 


pao in this valley exceeding 90,000 acres— 


| if that should be perfected—though that is a question for the 
| future, and Professor Newell testifies upon that point—a great 


| any development at any time in the future. 


deal of the land there may be brought under cultivation—though 
a very small fraction compared with the entire area of the Ter- 
ritory. That is stated in the committee’s report, and it has been 
stated in the course of the debate, and privately by some of the 
Senators, that the Senator from Vermont [Mr. DiLLineHam], in 
his speech, argued that there are conditions there which preclude 
It is just the reverse 


| of the situation as claimed by that Senator; and all of us on this 
| side of the statehood question agree that the question of develop 


ment in the future, just as the question of present prosperity, de- 


| pends upon the conservation of water, and the conservation of 
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water is a very large undertaking. It involves the expenditure 07 
great sums of money; it involves a very considerable period of 


| time. 


Now, suppose that should be a failure—Professor Newell testi- 
fies that it is speculative, and we all of us most earnestly hope 
that it will be a success—but suppose it should not be a success; 
suppose there are not enough flood waters in the Salt River or the 
Gila River to make it a success—and that is the testimony of the 
Director of the Geological Survey, who says it is problematical— 
then we should perhaps have the condition that we had in Nevada, 
where, when the mines were exhausted, the population decreased. 

I call attention to the fact at this point that I learned the other 
night in private conversation with a Senator who was here at the 
time Nevada was admitted that Nevada came here with a great 
and powerful delegation—and I call the attention of the Senator 
from Ohio to this—that there came here from Nevada the year 
Nevada was admitted a large delegation (I think the Senator 
heard the same conversation that I heard), with figures to show 
that Nevada had a population of 90,000 and a voting population 
of 40,000, and upon that representation claimed admission, when, 
as a matter of fact, the census showed that Nevada had a popu- 
lation of something over 6,000; then it grew to 60,000; and then, 
with the working out of the mines, it decreased to its present 
size, something over 40,000, with 18,000 voters; which shows that 


| 
| 
| 
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| 
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if it be true that irrigation, which Professor Newell says is prob- 
lematical, or at least a question for the future, should happen to 
be a failure down there—and it is not a success yet, except in a 
limited way—then the same thing which has occurred in Nevada 
will occur in Arizona. 

Mr. SPOONER. Will the Senator permit me to introduce 
some figures? 

Mr. BEVERIDGE. Certainly. 

Mr. SPOONER. In the territory acquired by the treaty of 
Guadalupe Hidalgo there were 110,700 square miles. When Ne- 
vada was admitted, October 31, 1864, she had a population of 6,857. 

Mr. BEVERIDGE. Yes; and they claimed 90,000. 

Mr. SPOONER. I do not know what they claimed. Did they 
claim 90,000? 

Mr. BEVERIDGE. They did; and it was stated in the presence 
of the Senator from Ohio [Mr. ForaKER] and myself the other 
night by a Senator who was then a member of this body that 
delegations came here when Nevada applied for admission claim- 
ing ae they had a population of 90,000 and a voting population 
o ,000. 

Mr. SPOONER. In 1890 they had a population of 45,761 and 
in 1900 a population of 42,335. 

Mr. BEVERIDGE. Showing a decrease. 

Mr. SPOONER. Showing a decrease since the State was ad- 
mitted into the Union thirty-eight years ago. 

Mr. BEVERIDGE. Showing that statehood has not increased 
the population. 

Mr. SPOONER. Showing that area does not constitute the 
necessary qualification for statehood. 

Mr. BEVERIDGE. Yes; and in the poem describing ‘‘ what 
constitutes a State’’ it is nowhere stated that mere square miles 
constitute a State. 

Mr. SPOONER. And also showing how dangerous it is to ad- 
mit into the Union a Territory in that region upon the assumption 
that statehood will take to it adequate population which it does 
possess as a Territory. 

Mr. BEVERIDGE. Yes; and that is the very point that I tried 
to bring out with reference to what the Senator from Ohio so 
well said this morning, that the ordinance of 1787 was the in- 
ducement which brought immigration to Ohio. I admitted that 
was one inducement. The other inducements for immigration 
were, as I pointed out, the natural conditions of the soil, the wa- 
ter, the rainfall, and all the human conditions. Those are the 
real things. 

Mr. President, that brings us to the point made by the Senator 
from Utah [Mr. Raw ins], to wit, that statehood would in some 
mysterious way bring population to those Territories. Has state- 
hood brought population to Nevada? On the contrary, the Sena- 
tor from Wisconsin | Mr. SpoonER] has shown that its population 
has descreased in spite of statehood, simply because there was 
not any place for the people comfortably to live, except in the 
Reno Valley and other irrigated portions of the State. ere are 
in Nevada 110,700 square miles. Anybody who has been over the 
Southern Pacific road, which is the only railroad running across 
the State—and that brings me to a point that I want to animad- 
vert upon right here, although I intended doing so when I was 
answering the Senator from Ohio the other day—knows the char- 
acter of that soil. 

In that immense territory the population—and there are scores 
of cities in the State of the Senator from Ohio and in most of 
our States having a larger population than the total population 
of the State of Nevada—amounting to some 40,000 inhabitants, 
are mostly confined to a little area where there is water, where the 
soil is fertilized and vitalized by water, and where they can raise 
something to eat. Those valleys are beautiful and productive, 
but very small. Simply because you put the wegis of statehood 
over 110,000 miles of territory which is arid does not bring people 
there. Men are not going to take their wives and families and 
settle down on the bad lands of Nevada just because you call it 
a State. They go where they can have plenty; they go where 
they can have comfort; and when the conditions which bring 
comfort and plenty disappear, arts leave. That is why it is 
that we find that the population of Nevada has decreased, because 
there were mining camps there which unfortunately filled with 
water, and I am sorry they did, and others which gave out, and 
Iam sorry they did; and when they gave out, the conditions which 
brought population away, and when the reason for popu- 
lation passed away,the population passed away. Did statehood 
retain it? If statehood did not retain it, how will statehood 
bring it? : 

Mr. HANSBROUGH. Mr. President, will the Senator allow 


me? 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from North Dakota? 

Mr. BEVERIDGE. Certainly. 

Mr. HANSBROUGH. We people in the West area very hope- 


ful people. A year ago, or a little less, oo passed a na- 

tional irrigation law, and we of the West are hopeful enough to 

believe that the time is not far distant when there will be an ad- 

dition to the —— of Nevada as a result of the operation of 

that irrigation law. 

enn BEVERIDGE. MayI ask the Senator a question right 
ere? 

Mr. HANSBROUGH. I yield to the Senator. 

Mr. BEVERIDGE. Just at that particular point I would ask 
the Senator a question. Sup Nevada was not now a State, 
would the Senator vote for Nevada’s admission upon the hope 
that the irrigation law would at some future time people it, or 
would the Senator wait until it was peopled? 

Mr. HANSBROUGH. I would vote for the admission of 
Nevada if I thought she had the population, and the-—— 

Mr. BEVERIDGE. Just as she is? 

Mr. HANSBROUGH. And prospects which warranted her 
coming into the Union as a State. 

Mr. BEVERIDGE. No; that is not my we I say to the 
Senator, take Nevada with its present population and its present 
circumstances, would he vote now for its admission as a State if 
it were now a Territory upon the ~— that at some future time 
the national irrigation law would bring a larger population? 
Would he do that? 

Mr. HANSBROUGH. Mr. President, I did not rise to be cross- 
questioned in this manner. 

Mr. BEVERIDGE. _I beg the Senator’s pardon. 

Mr. HANSBROUGH. If the Senator will allow me—— 

Mr. BEVERIDGE. I will not interrupt the Senator further. 

Mr. HANSBROUGH. Irose merely to state that those who 
favored the national irrigation law were hopeful that the time 
would come, and that it is not far distant, when there will be an 
addition to the population of Nevada of twenty-five, and perhaps 
fifty, thousand people in the Humboldt Valley as a result of the 
operations of the irrigation law. 

Mr. SPOONER. ill the Senator from North Dakota allow 
me to ask him a question? 

Mr. HANSBROUGH. Certainly. 

Mr. SPOONER. Does the Senator think we ought to admit 
States on hopefulness of the operation of the irrigation law? 

Mr. HANSBROUGH. The condition of Arizona is far differ- 
ent from the condition which the Senator from Wisconsin and 
the eee from Indiana have described as existing to-day in 
Nevada. 

Mr. STEWART. Has that been described? 

Mr. HANSBROUGH. It has been described to the detriment 
of Nevada. 

Mr. STEWART. Then it was described by somebody who 
knew nothing about it. 

Mr. HANSBROUGH. Probably so. I can not vouch for the 
knowledge of the Senators who have described it. 

Mr. SPOONER. I do not think theSenator will say that when 
he learns who it was who described it. I called attention to the 
fact that Nevada was admitted October 31, 1864. I also called 
attention to the fact that the population of Nevada at the time of 
admission was 6,857. I think that is a mistake. 

Mr. STEWART. That is a mistake. 

Mr. SPOONER. Ialso called attention to the fact that in 1890 
the population was 45,761, and that the population in 1900, accord- 
ing to the Twelfth Census, was 42,335; and that the areain square 
miles is 110,700. That was all I desired to say, but the Senator 
from North Dakota _ HANSBROUGH] was saying that he 
thought the irrigation law would probably very greatly increase 
the population of Nevada. 

Mr. BEVERIDGE. We all hope that is so. 

Mr. SPOONER. And the very great wealth of Nevada, which 
is now being developed, will also have the result, I hope, to in- 
crease the ulation of Nevada. 

Mr. STEWART. Will not the Senator from Indiana indulge 
me a moment? Somebody who knows something about this sub- 
ject ought to be heard concerning it. 

The PRESIDING OFFICER. Does the Senator from Indiana 
yield to the Senator from Nevada? 

Mr. BEVERIDGE. Yes, I will yield to the Senator from Ne- 
vada in a moment; but first let me complete the statement. The 
Senator from North Dakota said statements had been made to the 
detriment of Nevada. A statement was made by the Senator from 
Wisconsin and I added a statement that merely because it was 
called a State was not a fact which would induce a man to take 
his wife and children and put them down there in any portion of 
a Territory where there were not human conditions, where they 
did not have water and could not raise food and could not raise 
herds. I suppose the Senator will admit that the mere fact of 
statehood would not do that. 

Further, and then I will yield to the Senator, I want to know 
if it is not the Senator’s own opinion, ratified by the Senator’s 
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past able and statesmanlike acts in this particular, that Nevada 
ought to have been annexed to Utah or to California-or to some 


other State? Did not the Senator himself make efforts in that 
irection? 
' Mr. STEWART. I never suggested and never thought of an- 
nexing Nevada to Utah, but I was willing that Utah should be 
annexed to Nevada. [Laughter.] 
Mr. BEVERIDGE. The Senator was willing that they should 
joined? 
oer STEWART. After I came to the Senate I took a in 
that direction to the extent of trying to add a part of the Terri- 
tory of Utah to Nevada after it had become a State. I was 
anxious to have the northern portion of Idaho annexed to Wash- 
ington and the southern portion to Nevada, and I drew a bill, 
which was introduced here and reported when I was not in the 
Senate, having come on here for that purpose, and it passed both 
Houses, annexing the northern portion of Idaho to Washington 
and the other to Nevada. 
Mr. McC R. Will the Senator yield to me for a mo- 


ment? 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from North Dakota? 

Mr. STEWART. I only have a moment myself, but I yield. 

Mr. McCUMBER. Iwantto present another question that was 

resented to my colleague, the Senator from North Dakota [Mr. 

FLANSBROUGH] , and which has been transferred for answer to the 
Senator from Nevada. The question was whether or not he 
would vote to admit Nevada as a State if he had to vote on it to- 


day? : 

Mr. STEWART. I would to-day, but I would not have done 
it at the time it was admitted. 

Mr. BEVERIDGE. Although the Senator at that time was 
ore of those who asked for its admission? 

Mr. STEWART. No. 

Mr. BEVERIDGE. Was the Senator not one of the first Sen- 
ators from Nevada? 

Mr. STEWART. Yes. 

Mr. BEVERIDGE. A Senator who was here at the time of 
the admission of Nevada described to me the Senator’s very able 
and enthusiastic efforts in that direction. 

Mr. STEWART. No; not in that direction. 

Mr. BEVERIDGE. Was the Senator against it? 

Mr. STEWART. I took no action. 

Mr. BEVERIDGE. The Senator was willing? 

Mr. STEWART. I was willing when the considerations were 
presented, but I was not willing until there was an enabling act 
passed, and it was represented that it was necessary for Nevada 
to be admitted in order to carry out the reconstruction legislation 
which was then contemplated. Nevada did then adopt a consti- 
tution and came in under the invitation of Congress, but nobody 
ever came here and asked for admission at all. It was never 
suggested. 

As to Nevada, at the time it was admitted it had a greater pop- 
ulation than 60,000. What was the date of the census from which 
the Senator from Wisconsin read the figures? 

Mr. SPOONER. The figures I read were for the year of Ne- 
vada’s admission into the Union. According to the book from 
which I read, the population was 6,857, but I think that is an 
error. 

Mr. STEWART. Thatisanerror. In 1864 there was a great 
ee to the population of Nevada, which amounted to upward 
of 75,000. 

a BEVERIDGE. It was claimed that there were 90,000 peo- 
ple there. 

Mr. STEWART. There might have been 90,000. At any rate, 
there were more than 60,000 people there in 1864. The one town 
of Virginia City was estimated at that time to have twenty-five 
or thirty thousand een 

Mr. BEVERIDGE. How many are there now? 

Mr. STEWART. In that town four or five thousand. 

Mr. BEVERIDGE. Is that a mining town? 

Mr. STEWART. Itis. Now, will the Senator from Indiana 
allow me to go on with some statements? 

Mr. BEVERIDGE. That is very interesting. . 

Mr. STEWART. It would be more interesting if the Senator 
would allow me to go on. 

Mr. BEVERIDGE. Very well. 

Mr. STEWART. This yb poe Sony tanger People went 
there for mining purposes, and nobody but miners and stock 
raisers and a few people engaged in raising garden truck were 
occupied in any industrial pursuits in that country. The mines 
were silver mines, and the first Prospecting in Nevada was for 
mines of the same character as the Comstock, containing what 


was known as free milling ores, and the State was pretty thor- 
oughly prospected for free milling ores. They did not think of 


with ores that had to be treated. Such ores could not 





then be so successfully worked as now because the processes of 
production had not been developed. 

In this condition of the industries of Nevada silver was de- 
monetized and the miners of that State were practically discour- 
aged from prospecting for silver mines. e Comstock mines 
contain both gold and silver, as do other mines, but after the de- 
monetization of silver, even the Comstock mines became less pro- 
ductive, and then thousands of miners, instead of going into 
Nevada to prospect, went into other countries. That made the 
——- ess. 

hen we had another unfortunate condition of things in Ne- 
vada. The ulators in San Francisco who dealt in Nevada 
stocks found it to their interests to confine it to the Comstock, 
and they proclaimed in the newspapers and around the hotels 
that there was nothing in Nevada but the Comstock. Of course 
they made largely by it. It was one of the grandest trusts in a 
small way ever organized. They have collected for the last 25 
years, an average, I suppose, of $500,000 a year from the laboring 
classes in the way of assessments. They have adopted all sorts of 
devices to lead them on. Those people have been paying assess- 
ments, and they do not want to give up theirstock. All this gave 
Nevada a very black eye. It was said that there was nothing in 
Nevada but the Comstock. I seldom replied to it, although occa- 
sionally I did. 

Finally, several years ago, men from the East, from Philadel- 
phia and from cther places, from Utah and from Colorado and 
from Montana, commenced to prospect in Montana, and they have 
found mines in almost every county in the State. The Tonopah 
mines constitute probably the greatest discovery made in the last 
ten years anywhere; and people are going there now. So great 
was the prejudice against Nevada, created by the Comstock deal- 
ers and the press interested in it (because they always published 
the Comstock assessment notices; the papers were full of them; 
it was a good thing for them, and they Sot it up), that no Cali- 
fornia miner came over to prospect, and none of them are engaged 
in these new mines. They are so prejudiced that they would 
hardly go there now. They say there is nothing in Nevada but 
the Comstock. 

Nevada has had to contend against that. I believe there is no 
State in the United States which can exceed Nevada in mineral 
wealth, in gold, silver, copper, lead, and iron, salt, soda, borax, 
nickel, and almost everything in the nature of mineral wealth. 
It is scattered cver the State very generally, in almost every part 
of it, as is now being shown, and in the last two years there have 
undoubtedly been 8,000 or 10,000 added to the population and it 
is increasing. Everybody in Nevada feels jubilant over the re- 
newed prosperity; but they have not got over their old preju- 
dice in California. They believe there is nothing in Nevada but 
the Comstock. They will not believe anything else. 

There is another thing about Nevada: It has in the mountains 
some of the most beautiful valleys that exist on earth, with 
streams of water coming down, with a most delightful climate, 
a most fertile soil. They are scattered all over the State. They 
raise the finest fruits of every kind. They raise the finest vege- 
tables of every kind. It has been confined to stock raising. The 
people could not do anything else. There are a good many rich 
men there in the stock business. The hills furnish very nutri- 
tious grazing—bunch grass. If you havea fresh abundance of 
bunch grass it will fatten cattle quicker than anything else. 
Stockmen have always done well there. But agriculture has al- 
ways been neglected, for the reason that there was no market, 
except you raised stock and drove themaway. When they ceased 
prospecting for free-milling and free-smelting ores and silver 
went to nothing, mining was greatly embarrassed. That was the 
condition. It has entirely changed. It isa mistake to think that 
Nevada is not a State of great resources, and the time will come 
when you will be proud of the State of Nevada asa State of great 
wealth and great resources. 

Let me say here that it will take a great deal of evidence to 
satisfy me that, with the introduction of railroads and the use of 
irrigation, a hundred and ten thousand miles can be carved out 
anywhere in the temperate zone that is useless and will not 
support a pretty large population. I recollect very well when 
everything west of the Missouri River was regarded on the maps 
as the Great American Desert. After General Sherman made the 
treaty with the Indians on the plains, when he gave them so much 
land deliberately, I had a conversation with him, and he said he 
did not care how much land he gave them. He said he would 
like to have given them all west.of the Missouri River—in fact, all 
west of Minnesota. It was good for nothing, he said. Now we 
see these States springing up there, and they are States to be 
poet of. In fact, he said: ‘‘ I should like to give this all back to 

exico. Itis not worth taking care of.”’ at was after the 
war, when it had been traveled over. We heard that there was 
nothing in this country. 

Before the Pacific Railroad was built, and when the first law 
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was passed, the question was discussed whether the country was 
good for anything. 
Missouri River it did not amount to anything, but it was claimed 
that it was important to bind the country together as a military 
proposition. It was said that the Western coast would secede 
and break off from this country, and that the railroad would 






It was admitted that after you left the | 


bind them together; that the desert must be crossed; and then | 


they wanted to know how much to charge for it. 

They went to the Secretary of War to know what it cost to 
transport supplies for the Army, to take care of the Indians, etc., 
and to carry the mail across the continent. He reported eight 
millions a year. Then they figured that they would let it run 
thirty years, and that the Government service would more than 
liquidate the debt. That was the theory of it. It went two 
years. They could not proceed with it. They could not dispose 
of the bonds. So they reserved one-half of it, and they figured 
that would be enough in thirty years to liquidate the debt. The 
mail would be a bagatelle and the Indian business was done. 
They did not suppose the desert they were crossing would amount 
vo anything. We now find there these great States. The North- 
ern Pacific has been built, and it has developed a like line of great 
States in territory which was pronounced a barren waste; and the 
Southern Pacific has been built and it stopped the wars there. 
The Apache war used to cost about ten millions a year. 

The road from Salt Lake to Los Angeles, in which the Senator 
from Montana {[Mr. CLARK] takes such a prominent part, passes 
through southeastern Nevada where mines are abundant and 
agricultural lands extensive. 

Mr. BEVERIDGE. Will the Senator from Nevada permit me? 

Mr. STEWART. Certainly. 

Mr. BEVERIDGE. How much does the Senator think the 
railroads in Nevada are worth to-day on a fair valuation? 

Mr. STEWART. Oh, I do not know. 

Mr. BEVERIDGE. You certainly have some idea as to the 
valuation of the railroads that cross Nevada. 

Mr. STEWART. Ido not know that I have. 

Mr. BEVERIDGE. How far is it across the State? 
Southern Pacific crosses the State. 
Mr. STEWART. Let me see. 

three or four hundred miles. 

Mr. BEVERIDGE. Three hundred miles. The Senator from 
Ohio [Mr. Foraker] the other day gave data which is important 
just at this point. It was that the lowest estimate would be 
$30,000 a mile, and it was usually claimed these railroads cost 
perhaps $80,000a mile. So you would have in Nevada an immense 
railroad property in valuation. What would you say is the tax- 
able valuation of the railroad property, or the true valuation of 
the railroad property in Nevada? 

Mr. STEWART. The railroad property is valued not accord- 
ing to the section or locality, but according to its length, its ter- 
minal facilities, and business. I would not be able to estimate 
the value of the property. That is not the only railroad we have. 
We have another railroad, 80 or 90 miles, to Eureka; another one 
to Austin, running south; then another, running from Reno about 
150 or 200 miles down south. Then there is another from Reno 
running north, and more railroads will be built as more mines 
are opened, and things will be changed there as they have changed 
elsewhere. 

Mr. SPOONER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 
yield to the Senator from Wisconsin? 

Mr. STEWART. Certainly. 

Mr.SPOONER. The Senator from Nevada early in the last ses- 
sion introduced an amendment to the Constitution providing that— 

The judicial power of the United States shall also extend to all contro- 
versies in law and equity relating to the use of water, except where the 
water and the use thereof are in the same State. 

The Senator made a speech which called attention to what 
seemed to him to be possibly a very serious legal impediment to 
the successful irrigation on a large scale, at least as to interstate 
streams. That amendment has not been acted upon. But the 
Supreme Court of the United States in the case of Kansas v. Col- 
orado, on demurrer, rendered an opinion in which it leaves it 
very doubtful to what extent one State may utilize for irrigation 

water anene Seana that State into another State. 

In that case it was claimed by Kansas that the irrigation laws 
and grants of Colorado have operated to very greatly diminish the 
flow of a river running from Colorado into Kansas. Remedy was 
sought by injunction. On demurrer the Supreme Court of the 
United States held, as the Senator from Nevada will remember, 
that the bill stated a case. 

Mr. STEWART. Yes. 

Mr. SPOONER. So that question, I want to say to my friend 
the Senator from North Dakota, has yet to be settled, and it is a 
very crucial question as to the availability of interstate rivers for 
irrigation purposes. It has become a very important factor. 


The 


I suppose it is something over 
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Mr. STEWART. Iam somewhat familiar with the history of 
water rights where irrigation and mining are concerned. The 
waters of the rivers of California were largely diverted in early 
times to work the placer mines. Persons owning lands in the beds 
of the streams contended that under the common law such diver- 
sion was illegal, and that they had a right to the full flow of the 
water over their land. The courts of California considered the 
question in all its bearings. They held that under the rinciple 
of the common law in a country like England, where there was 
an abundant rainfall for irrigation and where it was to the inter- 
est of all concerned that the water should continue to flow in the 
beds of the streams, that it was unlawful to divert it, because 
the interests of the country would be injured and not benefited 
by such diversion, but that in a mining and arid country like 
California it was absolutely necessary to divert the water for both 
mining and agricultural purposes; that the same principle which 
required the water to remain in the channels of streams in Eng- 
land, because it was its appropriate use, required its diversion in 
California where its appropriate uso was for mining and agricul- 
ture on lands distant from the flowing waters. I still believe 
that a proper application of the common law should have refer- 
ence to the conditions. When conditions are changed and a dif- 
ferent use is required, the principles of the common law should 
conform to such changed conditions. I think the supreme court 
of California was wise in conforming its decision to the condi- 
tions of that country. 

Mr. SPOONER rose. 

Mr. STEWART. At the time I offered that 
tutional amendment read by the Senator from Wisconsin I knew 
of the controversy existing between Kansas and Colorado, and 
between several of the mountain States where interstate streams 
existed, and I foresaw long litigation and perhaps the destruction 
of a vast amount of property if the principle did not prevail, and 
that was the reason why I introduced the amendment. 

I think the United States courts should be given jurisdiction 
of interstate water rights, and I think the courts should be 
sufficiently enlightened to apply the common law to the condi- 
tions which exist. Remember that the common law is but a 
system of principles, and changes and adapts itself to different 
circumstances and conditions; and if there is any similarity in 
the conditions for the use of water in a country like England, 
where they have abundant rainfall, and in an arid country, then 
I do not know it. The conditions are as different as day and 
night. A man who willapply the common law as to water rights 
to an arid country has not studied the principles underlying the 
law. What the Supreme Court may decide I do not know. 

Then, again, there is great difficulty in getting parties before the 
court, so that it can determine the case. Here is the water right 
in one State. They have a large population which has grown up 
and thousands of people are engaged in their occupations. They 
use the water. The people in another State above it take the 
water away from them. They can not fairly go to that other 
State, because there are always objections there of local preju- 
dice. They can not sue in their State, because the other parties 
do not live there. 

The Congress has already taken action with regard to the use 
of water in the arid region. In 1866 nearly all the land west of 
the one hundredth meridian and east of the valley of California, 
except a few Mexican grants, belonged to the United States. 
When I was engaged in fighting the battle of the miners in Con- 
gress and contending for a recognition of their rights under the 
mining laws which they themselves had created, and when the 

roperty of more than a million American citizens was in jeop irdy 
C a movement to confiscate the rights of the miners of the West 
by selling the mines at auction for the purpose of carrying on the 
war, the question of water rights incidentally arose. In 1851 
Judge Field secured a provision in the California code to the 
effect that the rules and regulations established and enforced at 
the bar or diggings might le offered in evidence, and when not in 
conflict with Roles of th» State or of the United States should 
govern the decision. 

Mr. BEVERIDGE. Does it not go even further and include 
terms such as ‘‘ veins appearing on the surface,’’ “‘ veins below the 
surface,’’ not as interpreted by dictionaries, but as understood by 
mining usage and the common understanding of the miners? In 
other words, the whole mining law depends, as the Senator says, 
and even further than the Senator says, upon the common under- 
standing among the miners as to what they mean. 

Mr. STEWART. The common usage among the miners. 

Mr. BEVERIDGE. Yes. 

Mr. STEWART. I presided over the convention that made 
the first rule as to what a “‘vein’’ meant. All we had were some 
small veins. Weinvented a way of describing them by declaring 
that a man might take so many feet along the vein or lode with 
all the dips, spurs, and angles, and based upon that the mining 
laws spread all over the country. 





roposed consti- 





APPENDIX TO THE CONGRESSIONAL RECORD. 








In 1866 there were a million and a half people who had their 
rights predicated upon the usages that sprung up in that way. 
We had a great fight over it in the Comstock. There is no need 
to go into those details. But Congress had something to do with 
these ditch rights in addition to what they did in regard to min- 
ing righ 


ts. 

Mr. QUARLES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevada 

ield to the Senator from Wisconsin? 

Mr. STEWART. Certainly. 

Mr. QUARLES. If it will not interrupt the Senator from 
Nevada, I should like to ask him if in the preparation of his con- 
stitutional amendment he also had in mind a great variety of 
decisions in the different Western States independently of the 
interstate-river feature? 

Mr. STEWART. Yes, sir. 

Mr. QUARLES. I should like to ask the Senator, for no one is 
better qualified to answer than he, what probability there is of 
ever obtaining any harmony in system among these different 
States regarding the matter of water rights? 

Mr. BEVERIDGE. Without the Senator’s constitutional 
amendment? 

Mr. QUARLES. Without the Senator’s constitutional amend- 


ment. 

Mr. STEWART. I think it would be very embarrassing with- 
out the amendment. 

Mr. QUARLES. Have not those rights accrued and those 
holdings been had with special reference to particular uses that 
each State had for the water? 

Mr. STEWART. That is true. : 

The question of the right to divert water on the public lands 
was provided for in the act of 1866, which confirmed the rights 
of miners according to their local rulings established and enforced 
throughout the mining regions. After a lengthy debate the Sen- 
ate decided that the rights of miners, which had grown up with- 
out legislation and had been molded into form by judicial deci- 
sions, should be respected. A bill passed the Senate for that 
purpose and went to the Committee on the Public Lands in the 
House. In the meantime Mr. Julian, of Indiana, who was chair- 
man of the Committee on the Public Lands, had been instructed by 
the House to bring in a bill to sell all the mines of the West at 
public auction to aid in the prosecution of the war. In order to 
advance the mining bill in the House, I pape’ to Mr. Higby 
the propriety of urging the passage of a bill he then had in charge 
granting the right of way for canals and ditches over the public 
lands for mining and agricultural purposes. He accordingly 
called up the bill and it was passed. On my motion the Senate 
amended the bill of Mr. Higby by —s thereto the mining bill 
which had already passed the Senate. The title of Mr. Higby’s 
bill was not changed, and that accounts for the peculiar title of 
the elaborate mining bill of 1866, which is ‘“‘An act granting the 
right of way to ditch and canal owners over the public lands, and 
for other pu .’ This law of Congress changed the rule in 
the Territories then existing with regard to the use of water. 
Instead of requiring the water to remain in the beds of the 
streams Congress expressly authorized its diversion. There can 
be no doubt that Congress had power to pass this act, because 
— the land and the water were then the property of the United 
States. 

Since Congress authorized the diversion of the waters on the 
public lands for mining and agricultural purposes there has been 
no question among well-informed lawyers of the right to divert 
water in the arid region, nearly all of which was public land in 
1866. The confusion which now exists arises from the different 
conditions in the East and in the West. In the West the water 
must be diverted in order to use it for irrigation and mining pur- 
poses or the country must be abandoned; in the East the princi- 
ples governing the use of water in England are not altogether in- 
applicable. It is very evident where such conflicting conditions 
exist that there ought to be a common tribunal to harmonize the 
decisions. The common-law principle requiring the water to 
flow in the bed of the stream and not to be diverted is entirely 
inapplicable to the region where necessity requires its diversion. 
In other words, it is not applicable at all. 

Mr. SPOONER. Will the Senator from Nevada allow me? 

Mr. STEWART. Certainly. 

Mr. SPOONER. The Senator will remember that in one very 
marked instance the courts of this country, holding the rule of 
the common law inapplicable to conditions in this country, held 
that the test was the test as to the navigability of streams, The 
rule in England was the ebb and flow of the tide. 

Mr. STEWART. Yes. 

Mr. SPOONER. But as we have internal rivers, hundreds of 
mailes in extent, the courts held that that test was not applicable 
here. Otherwise the principal rivers of the country would have 
been nonnavigable, according to the common law. Our courts 
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held that the test in this country, having regard to our physical 
conditions and necessities, is the fact of navigability. 

Mr. STEWART. That is the principle underlying it. That is 
precisely analogous and precisely in point. Where people could not 
live with the water in the streams, they are not going to destroy the 
people for the sake of applying an inapplicable rule. The courts 
are not going to do it, and if we can get this thing properly un- 
derstood throughout the United States (and it is now pretty well 
und.stood in the arid regions) it will be all right. The only 
trouble is that these States are a little jealous of each other, and 
they will not give them a fair show sometimes. I do not fancy 
that the people of Kansas would have a very fair show in Colo- 
rado fighting for water, and I do not suppose, if they had the suit 
in Kansas, Colorado would have a very good show. 

Now, Colorado is differently situated from any other State in 
the aridregion. It does not need that amendment, and the Sena- 
tor from Colorado [Mr. TELLER] was very much opposed to it, 
because no streams run into Colorado. They all run out of it. 
In it are the headwaters of thirty or forty streams running in 
every direction, and they want to keep the water up in that coun- 
try and to disregard what is done with streams after they utilize 
them, which is unfair. That is the situationin Colorado. There 
is not any other State so situated. In Colorado the water runs 
out of it in every direction, and consequently they would like to 
have the privilege, after population is settled in another State, of 
drying up the water there and cultivating some more land in their 
State, on the theory that there is not enough water in Colorado. 

Now, as to the quantity of water, we have heard a good deal 
said about the quantity necessary to make a country prosperous. 
Few people can realize how irrigation grows—how the fact of 
irrigation creates more land. I think there is no prettier illus- 
tration of that than in northern Utah. There are four or five 
cities along upon the road which goes up to Montana. I was on 
that road some forty years ago, before there was any railroad and 
before there was much population. They were called cities then, 
and they would have probably two or three thousand inhabitants 
in them. There would be from half a section to a section of land 
cultivated and all the water was used. We thought that was the 
limit. Now, if you go up there you will find large cities, and 
the whole country from one city to another is fertile and cul- 
tivated. When water is put upon the land it becomes absorbed. 
At first the land becomes compact and moist and you cover it 
with vegetation, and then it takes very little water, and as time 
goes on its fertility increases immensely. 

Mr. BEVERIDGE. And another element,it takes some time 
for the water to soak, and then also evaporation has been going 
on in the meantime. It takes some time also, for the atmosphere 
is at work, to become impregnated with moisture, and that stops 
the evaporation, just as the soaking of the soil stops the waste of 
water there. So the saturation of the atmosphere is also another 
element. 

Mr. STEWART. Tosome extent. By covering it with vege- 
tation, with a little stream of water you can make a home for 
people. That is thecase in Nevada, where there are little valleys 
all over the State. There are hundreds and perhaps thousands of 
them. There will be alittle stream of water and they have stock 
raising there, and that is about all they can do now because they 
have no market. But in those little valleys as the population in- 
creases and as the local market increases the land will be utilized. 
There will in time be a large area of Nevada in the very highest 
state of cultivation. 

The products of an arid country like Nevada are very superior. 
The potatoes grown there take the first prize at every fair wherever 
they go, because the people understand irrigation and they irrigate 
exactly at the righttime. Then there isa good deal of alkali in the 
water,and the potatoes are just like those raised in a piece of ground 
which has just been been cleaned off. In that way the fruitis fine, 
and Nevada is capable of sustaining a large population, although 
it will take some time. It is increasing now very rapidly. 

I have stood here a long time and I have heard Nevada used as 
an illustration. I think itis unfair. Nevada did not ask to come 
in. It was broughtin. Nevada has taken care of herself. She 
has carried on her government, and has had good government, 
and the people are satisfied, and they are now full of hope. 
They will feel very much chagrined and hurt to have their re- 
sources disparaged after so much has occurred, for the press of 
California has been saying that there is nothing in Nevada after 
the Comstock.and that hasinjured Nevada very much. Butpeople 
are coming in from every State in the Union and adding to the popu- 
ulation, and helping to develop the resources of the State. The 
Nevadians feel proud of their State, and I tell yon Nevada is not 
going to be any detriment to the United States. The Comstock 
alone hasproduced $600,000,000 of gold and silver, nearly half gold, 
and the silver was mostly produced when it was as good as gold. 

Mr. BEVERIDGE. Of course, it would have produced that if 
it had been a Territory. 
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Mr. STEWART. I do not know—not so easily; not so well. 
When it was a Territory they labored under the condition of a 
bad judiciary. 

Mr. BEVERIDGE. That is a condition which was undoubt- 
edly true at that time; but everyone who has spoken upon this 
question has admitted that the former condition, a bad judiciary, 
owing to the appointment of broken-down politicians, has passed 
away. 

Mr. STEWART. We have not had a scandal about judges in 
the State since she became a State. 

Mr. BEVERIDGE. Did I understand the Senator to say that 
he had the whole judiciary to resign at one time? 

Mr. STEWART. They did resign. 

Mr. BEVERIDGE. That is a piece of information which is, of 
course, very interesting, but it does not occur to me—— 

Mr. HALE. What became of those judges? 

Mr. STEWART. I think they are pretty much all dead now. 

Mr. BEVERIDGE. MayI ask the Senator why he had them 
resign? 

Mr. STEWART. Unpleasant affidavits were in existence. 

Mr. BEVERIDGE. The nature of the judiciary in the Terri- 
tory has been referred to here three or four times and we have 
contended that that bad condition has passed away. 

Mr. STEWART. It never will pass away. 

Mr. McCUMBER. I should like to ask the Senator from Ne- 
vada one question. What assurance will we have, as long as the 
Territorial condition is maintained, that it will not recur again at 
some future time? 

Mr. BEVERIDGE. Will the Senator permit me toanswer the 
question? 

Mr. McCUMBER. Wecannot certainly guarantee a Territory 
against its return. 

Mr. BEVERIDGE. I willanswer the Senator’s question in alit- 
tle while. I do not want to interrupt the Senator from Nevada. 

Mr. HALE. In other words, the suggestion of the Senator is 
that one reason for admitting a Territory as a State is that as a 
Territory it will continue with corrupt judges? 

Mr. STEWART. Let me answer that. I undertake to say 
that the officers sent into a Territory are not as a rule as good as 
those the people would elect, from judgesdown. There has been 
scandal in all the Territories while they were Territories. There 
have been very serious ones in Idaho and in nearly all of them. 
I believe Washington is the only Territory which was compara- 
tively free from scandal, but to my knowledge it comes from all 
the Territories all the time, more or less. 

Mr. HANSBROUGH. We never had any scandal in North 
Dakota. 

Mr. STEWART. You did not remaina Territory long enough. 

Mr. BEVERIDGE. Too many people came there. 

Mr. STEWART. You did not have to depend on mining and 
ixrigation at the start. It was simply an agricultural country. 

Mr. SPOONER. Mr. President—— 

Mr. STEWART. There were no great law cases at stake in 
that Territory. 

Mr. BEVERIDGE. It was a fertile country, and so many peo- 
ple came in there. 

Mr. STEWART. We have a larger population in our towns, I 
think, than there is in the towns of North Dakota. 

Mr. BEVERIDGE. You have a larger population in Nevada 
than in North Dakota? 


Mr. STEWART. I said we have larger towns than they have | 


in North Dakota. 

Mr. BEVERIDGE. Not alarger population? 

Mr. STEWART. Not in the whole State. 

Mr. HANSBROUGH. We had a very small population in the 
Dakotas until they came into the Union as States. 

Mr. BEVERIDGE. They had from 500,000 to 700,000 in the 
Dakotas put together. 

Mr. STEWART. In North Dakota? 

Mr. BEVERIDGE. In the Dakotas put together they had 
something like 700,000 before they came in as States. In South 
Dakota they had between 350.000 and 400,000. If lam wrong the 
Senator from North Dakota will correct me. 

Mr. HANSBROUGH. The Senator is entirely mistaken. 

Mr. BEVERIDGE. How many did you have? I have the fig- 
ures down stairs. 

Mr. HANSBROUGH. Something like 35,000 or 40,000 in 
North Dakota prior to statehood. 

Mr. BEVERIDGE. At the time of admission? 

Mr. HANSBROUGH. We had more than that. Ido not re- 
member the figures exactly, but we had not anything near 700,000. 

Mr. BEVERIDGE. Does the Senator mean to say that the 
time North Dakota was admitted to the Union—— 

Mr. HANSBROUGH. We had a small number at that time. 

Mr. SPOONER. Mr. President, I have the figures here. 

The PRESIDENT pro tempore. It is impossible for the Re- 











porters to correctly take down the proceedings when Senators do 
not address the Chair. 

Mr. BEVERIDGE. I will merely say—— 

Mr. HANSBROUGH. I understand that the Senator from 
Wisconsin has the figures. ’ 

The PRESIDENT pro tempore. What Senator has the floor? 

Mr. STEWART. I yield to the Senator from Wisconsin. 

Mr. SPOONER. I addressed the Chair. Both South Dakota 
and North Dakota were admitted November 2, 1889, and it is 
stated here that they together had a population of 500,000—Sorth 
Dakota 328,808 and North Dakota 182,719. 

Mr. STEWART. It is perfectly obvious that in an agricultural 
country like the Dakotas, where they were both rich States, the 
conditions would not be like those in a mining country, where mil- 
lions might be involved in one suit. 

Mr. BEVERIDGE. I will state to the Senator-—— 

The PRESIDENT protempore. Does theSenator from Nevada 


| yield to the Senator from Indiana? 


Mr. HANSBROUGH. I intended to say 140,000, instead of 
40,000. 

Mr. BEVERIDGE. The Senator from North Dakota now says 
it a 140,000. So there is no dispute between the Senator and 
myself. 

Mr. HANSBROUGH. It was my intention to say 140,000 in- 
stead of 40,000. 

Mr. STEWART. It is entirely immaterial 

Mr. DEPEW. May I ask the Senator from Nevada a question? 

The PRESIDENT protempore. Does the Senator from Nevada 
yield to the Senator from New York? 

Mr. STEWART. I yield to the Senator from New York. 

Mr. DEPEW. I have not heard the whole discussion, but 
when I came in I judged that the contention was that statehood 
necessarily led to an increase in population. I should like to ask 
the Senator from Nevada if that has been the result in Nevada? 

Mr. STEWART. That is another lick at Nevada. I expected 
it. If the Senator had been here I would have shown him what 
happened in Nevada. It was the California press who had the 
publication of assessment notices and wanted to make it appear 
that there was nothing in Nevada but the Comstock. They pub- 
lished it, and your papers published it here in the East, and that 
went on for some years. ou demonetized silver, and that de- 
stroyed our principal industry. We will not stop to discuss any 
of those questions. That great population went away, and it was 
some time before we could commence to regain the population. 
But now people are coming into Nevada from every State in the 
Union. Nevada has much better prospects than it ever had be- 
fore in its history. Nevada has agricultural lands enough, when 
they are utilized, to support a very large population—more than 





| the population contained in many States whose Representatives 


are now here objecting to the admission of new States. 

There is no trouble about Nevada. Nevada has taken care of 
herself. It has been no detriment to the United States. It has 
helped very much in carrying on the commerce of the country. 

I recollect how differently I was received when I first came 
here. ImetMr. Lincoln. He took me by the hand and said, ‘‘I 
am glad tomeet you. I have taken great interest in your coun- 
try.’ He said, ‘*It was the output of gold and silver from your 


| country which has given the country credit and enabled us to 


carry on the war. I hail you; I am glad to meet you;’’ and he 
took me by both hands. e spoke in encouraging terms. 

That was the feeling when Nevada came in. You invited us. 
We did not come of our own accord. We were then contribut- 


| ing largely to the wealth of the country. The Comstock lode 


contributed, as I remarked, $600,000,000; the Eureka $150,000,000, 
and the other camps have produced smaller amounts, but they 
have produced a great deal. Nearly a thousand million dollars 
have been produced in Nevada. It has gone into commerce and 
helped to sustain the credit of the country. You contributed 
nothing to us. No appropriations have been made for Nevada. 
It has been no drag upon the country. But because circum- 
stances prevented its natural and legitimate growth for a term of 
years, people sneer at Nevada. I tell you the people are mis- 
taken who attempt to make it appear that there are 110,000 square 
miles of land anywhere in the United States in the Temperate 
Zone not capable of supporting a population sufficient to make a 
State equal to a large number of States in the Union. You un- 
derrate it. There has been too much said in disparagement of 
our Western country. 

Mr. SPOONER. “Mtr. President—— 

The PRESIDENT protempore. Does the Senator from Nevada 
yield to the Senator from Wisconsin? 

Mr. STEWART. Certainly. 

Mr. SPOONER. If the Senator will pardon me a moment, if 
he had heard what was said about Nevada before he came in the 
Chamber I am quite certain he would not have felt called upon to 
defend Nevada against any imputation which has been made here 
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to-day. I would not forthe world make any utterance here which 


would reflect upon Nevada. 
Mr. STEWART. I know the Senator from Wisconsin would 


not. 

Mr. BEVERIDGE. And I did not. 

Mr. SPOONER. Nor did the Senator from Indiana call atten- 
tion to Nevada. Noone can dispute that mere statehood without 
regard to area does not necessarily increase population. 

Mr. STEWART. But it increases good government. 

Mr. SPOONER. Undoubtedly that is true. One evidence of 
that is that they had the wisdom to send the Senator here as a 
Senator with his colleague and tokeepthem here. That has been 
a valuable contribution by Nevada to the good of the country 
generally. 

Mr. STEWART. I do not knowabout that. 

Mr. SPOONER. I thought sometimes, not always, but gen- 
erally. However, I merely rose to say that if the Senator labored 
under the impression at all that Nevada had been attacked—— 

Mr. STEWART. Not atall. 

Mr. SPOONER. Or that Nevada had been depreciated in any 
way here, he is mistaken. 

Mr. STEWART. I rose to repudiate the idea that Nevada is 
an argument against the admission of other new States. The 
admission of Nevada was a good thing. Nevada has contribu- 
ted her full share, according to population, and vastly more, 
to the general prosperity of the country, and she has cost the 
Government nothing. No national expenditure has been made 
in Nevada. She has got no rivers and harbors to improve. No 
appropriations have been made for Nevada of any account 
whatever. 

Before most of the Territories became States they had their 
Territorial buildings erected. There were none built for Nevada. 
It is true that the Government has erected one public building in 
Nevada since then, and a bill has been passed to erect another 
public building in Nevada at a cost of $60,000; but Nevada has 
not been a drag. She has been paying money into the Treasury 
of the Government and receiving nothing from it particularly. 
She has a good government, and she has gotten it at home. She 
got the resources after heradmission to make an important State, 
and she has a good country as soon as she gets a market, and peo- 

le will be delighted to go iuto those valleys in time. But there 
is no market now. Her products are not needed in California. 
It is like carrying coals to Newcastle. It is too far to trans 
them East. -But the time will come when those valleys will be 
needed, when they will have a market at home, and when the 
mineral resources will be developed; and Nevada will be a State 
with a fine population in time. 

As to the Territories that you now so much despise you will be 
astonished in afew years at the position they will occupy. Take 
Arizona, for example. There will be a much larger population 
there some day than they have now. There are ruins every- 
where there showing where people had lived in a former age of 


the world, and when the waters of Arizona are utilized and when | 


the mines are further developed itis going to be a prosperous and 
a great State. Arizona is capable of maintaining a large popu- 
lation. New Mexico has her resources comparatively untouched. 
Enterprise is just going in there, and in a eck time you will see 
a very great change in New Mexico. These will be good States, 
and you will be proud of them, and it would be better to get 
them out of a Territorial condition. It would be better to have 
the people satisfied. People are never satisfied in a Territorial 
condition. They want to elect their own officers. 

Mr. President, I did not intend to make this talk. But I say 


that citizens of the United States are entitled to elect their own | 


officers as soon as practicable. 
of the whole country. 

Mr. QUARLES. Before the Senator from Nevada takes his 
seat I would be very much gratified, indeed, if he would give the 
Senate a little information on a practical question. In figuring 
the resources of the States where irrigation has obtained a very 
great variety of views seem to be entertained as to the amount of 
irrigable land that ought to be taken up by the head of a family. 
For instance, under the general irrigation act which we passed at 
the last session it is left entirely to the discretion of the Secretary 
of the Interior as to how much land the head of a family shall be 
permitted to take, and there has been quite a discussion among 
those who are not familiar with this subject as to the land under 
= — circumstances the head of a family ought to be permitted 

e. 

Mr. STEWART. Of irrigable land a very small amount. I 
have not the time to discuss it now, but I would advocate small 
farms of irrigable land. 


It is for their good and the good 


Mr. QUARLES. What does the Senator call a small farm? 
Mr. STEWART. From 100 to 160 acres; or 40 acres perhaps 
would be better. 


Mr. HALE, I did not hear the Senator. 
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Mr. STEWART. I say 160 acres is a large farm, and 100 acres 
is a large farm to be cultivated by irrigation. 

Mr. BEVERIDGE. And even smalle1‘ 

Mr. STEWART. Forty acres is better, but tne farmer might 
need grazing land in the mountains. 

Mr. QUARLES. Would not 20 acres be enough? 

Mr. STEWART. Brigham Young fixed it at 20 acres when he 
went into Utah, and they did splendidly with 20 acres, but per- 
haps 40 acres would be better than 20. 

Mr. BEVERIDGE. That is on the theory of intensive cultiva- 
tion? 

Mr. STEWART. Irrigation is intensive cultivation. 

Mr. BEVERIDGE. It is partly intensive. 

Mr. STEWART. It is intensive. If you irrigate properly and 
cultivate the land to make it profitable, it must be done intensively. 

Mr. BEVERIDGE. Mr. President, the Senator from Nevada 
[Mr. Deke! entered the Chamber while the Senator from 
North Dakota |Mr. HANsBROUGH] and myself were engaged in a 
colloquy. I had interrupted the Senator from North Dakota to 
ask him a question. He was making some observations. I do 
not know whether he is through now or not. 

Mr. HANSBROUGH. Iam. 

Mr. BEVERIDGE. Ifheis,I will goon. The first thing I will 
state for the benefit of the Senator from Nevada, who did not 
hear the opening remarks of this colloquy in which the Senator 
from Wisconsin [Mr. SPOONER] and myself and the Senator from 
North Dakota engaged, is that there was no reflection whatever 
upon Nevada anditspeople. TheSenator from Wisconsin has said 
that no such reflection came from him, and I say that’ no such 
reflection has come from me. 

Mr. SPOONER. I added that. 

Mr. BEVERIDGE. Yes; you did add it. I further say that I 
know many of the people of Nevada. I have very great friend- 
ship, individual friendship, for many of them, and a great affec- 
tion for many of them; and I think very highly of them as a 
mass, I will say to the Senator from Nevada. 

Mr. HALE. Does the Senator say that he knows almost all the 
people of Nevada? 

Mr. BEVERIDGE. No; though it would not be a great tax 
on my memory. No reflection was made whatever. I believe it 
is prohibited by the rules of the Senate to reflect upon another 
State in any event. 

I will say for the benefit of the Senator from Nevada that the 
Senator from North Dakota perhaps misapprehended the remarks, 
because when the Senator from Nevada entered, the Senator from 
North Dakota, who was standing on his feet with myself, said to 
the Senator from Nevada that statements had been made con- 
cerning Nevada unfavorable to her, and the Senator from 
Nevada, of course very naturally and properly, came to the 
defense of his State—something that no Senator is to be blamed 
for doing. 

But I will state for the benefit of the Senator from Nevada 
that the thing came about in this way: I interrupted the Senator 
from New Hampshire [Mr. BURNHAM] in the course of his able 
address upon the subject of the increase of irrigation in Arizona, 
and became engaged in a colloquy with one of the Senators here 
upon the possibility, which I think is very probable at some future 
time, of the increase of that irrigation and the increase of the popa- 
lation accordingly. But it was said in case that should fail (and it 
is a speculative matter, as the testimony shows) and the State was 
already admitted, we would then find a condition where the 
things we had expected to occur did not occur, and that in- 
stead of having an increasing population, if irrigation did not 
prove a success in a large measure we would have necessarily a 
decreasing population, for the reason that the chief industry was 
mining, and unless irrigation could be increased the chief indus- 
try must continue to be mining, and that as soon as the mines 
were exhausted the population would decrease in exact propor- 
tion to the exhaustion of the mines. 

Some reference was then made to the decrease of the popula- 
tion of Nevada, and the statement was made as a necessary 
sequence that the mere fact of statehood had not made an in- 
crease in the population of Nevada; that natural conditions must 
exist; that merely because you throw over land where no people 
can live the name of a State, people are not going to move where 
they can not live in comfort. So that was the reason why Ne- 
vada came into the discussion at all. 

On the contrary, I think the Senator will find if he looks at the 
Recorp that very complimentary mention, indeed, was made of 
the beautiful valleys of Nevada. I have been in that State and 
I have been through that State. Of course, no person is going to 
— in words of fancy any particular productivity of the desert 

and of that State. All that the Senators from that State want, 
all that we want, all that anybody wants, is the mere truth to be 
told about it. 

Nevada is very beautiful in many of its parts, in certain spots 
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very productive, and no person could wish more than I myself 
that all the dreams in which the Senator who has just quit the 
fioor has indulged shall come true. I think that the Senator’s 
amendment is a very wise provision. I thought so when he in- 
troduced it. Iam not able to see how the serious consequences 
which the Senator sees from a conflict of State laws on the ques- 
tion of water are going to be harmonized without his amendment. 
I think it is a very wise mcasure, and I expect, unless I change 
my mind by reason of further thought and larger information, to 
support it when it shall come before the Senate. 

But, Mr. President, this question has arisen, and it arose, I be- 
lieve, out of the first statement of the Senator from North Da- 
kota, who rose when I was making a remark with reference to 
a statement made by the Senator from New Hampshire that the 
people of the West are a very hopeful people. The Senator is not 
more of the West than I am myself. I, also, am of the West. 
That splendid people came in a larger measure and by a greater 
percentage from Indiana than any other Statein the Union. They 
are blood of my blood and bone of my bone and flesh of my flesh. 
I do not permit the Senator from North Dakota to profess a 
greater affection for and belief in them and their good qualities 
than I myself entertain. But, Mr. President, I ask the Senator 
whether or not he proposes to build a State on hope. Had we 
not better build it on facts? ae is not certainty. Hope may 
fail. But when your act as to the matter now pending Sean is 
ye it will be permanent; but your hope may not vitalize into 
a fact. ’ 

The Senator went on to say that they were very hopeful that 
irrigation would reclaim vast tracts of land out there. So am I. 
But the Senator admitted that it was a question for the future. 
Why, then, shall we not await the certainty of events upon that 
question before we determine an act which, when done, is done 
forever; for when a State is admitted it is admitted forever? 

Mr. President, do we say, as might be inferred from what the 
Senator from Nevada [Mr. oe stated, that even if admit- 
ted the people will not be worthy? Notatall. There have been 
some such words used in the course of this debate as “libel ’’ and 
** misrepresentation ’’ of people. I submit that is a misrepresen- 
tation of the committee's position. We have stated in our report, 
in more earnest language than has been used upon the floor of 
the Senate in debate, the excellent qualities of many of the people 
of Arizona and New Mexico. We have stated, too, all of the 
hopeful conditions of the future. The point made is that, in jus- 
tice to the rest of the nation and to the maintenance of the vital 
principle of a democratic form of government, a rule of the peo- 
ple and not a rule of an area, the government by the people and | 
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not a government by square miles shall be preserved in the United 
States. 

We do not mean to say that those people would not elect good | 
officers, and all that, but we mean to say merely that their num- 
bers are too few and their condition not yet sufficiently developed 
to justify them in a reasonable proportion with the rest of the peo- 
ple of the country in coming in and having equal voting power 
with the great State of Pennsylvania. Probably the town of 
Scranton—the Senator from Pennsylvania [Mr. Quay] can tell 
me how much population it has—butI think certainly the city of 
Allegheny has a greater population than all this vast Territory of 
Arizona. Does the Senator think it is exactly fair to the rest 
of the nation that that meager population, however excellent, 
shall have equal power in determining all the policies of this great 
Republic for all time to come with the State of Pennsylvania? Is 
it to be argued from that, Mr. President, that we contend that it 
will have to be equal to the State of Pennsylvania before being 
admitted? Not at all. We contend merely that it shall bear 
some fair proportion to the population of the rest of the Republic. 

The Senator from North Dakota [Mr. HaNsBRoUGH] was wrong 
about his figures. Perhaps I was a little wrong, too, but I was 
much more nearly right than he. The two States of North and 
South Dakota, when they were admitted, had a population of 
something over 500,000. It is not the case that Nevada had more 

ple when admitted than North Dakota had. North and South 

<ota were admitted in 1889, and by the census of the following 
year the population of South Dakota was 328,808, and the popula- 
tion of North Dakota was 182,719; and I remember, in natlar the 
debates concerning them, that claims were made for them up to 
the limit of 700,000 people. 

So that when the Senator from North Dakota draws -s possi- 
ble comparison between his State and these Territories, he does 
not draw a comparison but a contrast; and what is the contrast? 
The contrast is the contrast of human conditions—broad and fer- 
tile plains and prairies, streams, water courses, and even lakes— 
which do not exist in these Territories—making the land fertile, 
making farms profitable, making an inviting empire upon which a 
great and enterprising people can build their homes. 

I do not say they are better than the _ of Arizona—not at 
all—but merely that there has not yet developed in Arizona con- 











ditions that make them equal with the conditions in North Da- 


kota. I wish they were. It would give me as great possible 
pleasure as it would the Senator from North Dakota to advocate 
their admission if they were. But the question is, had we not 
better, having in mind what we owe to this Republic, wait until 
we find out whether these ms of the Senator’s imagination 
shall prove facts before we do an act which is irrevocable, which 
we can not undo? 

Is that not the course of wisdom? If, as I say, suppose the hope 
should fail—and the testimony before the committee shows that 
the scientists in the employ of the Government, whoare studying 
this question upon the ground, think that it is a problematical 
matter, and, even if a certainly, certainly a question of years— 
had we not better wait until we see whether has are conditions 
for a larger population? 

I will vote for any measure on this floor that will insure a 
larger population to those Territories by increasing and improv- 
ing the physical conditions. I am willing to put to the test who 
is the best friend of the people of those Territories—those who 
want them admitted so that the 4 per cent limitation of indebted- 
ness, which now preserves them from certain men may be re- 
moved, or those who are willing to vote for special measures 
which shall put water in their streams, if it can be had, and store 
up waters, if they can be found, and spread them over the lands 
in their deserts and make them blossom like the rose. 

(At this point Mr. BevertpGE yielded the floor, and the Senate 
soon afterwards proceeded to the consideration of executive busi- 
ness. ) 


Friday, January 23, 19038. 


Mr. BURNHAM. Mr. President, I believe at the conclusion 
of my remarks yesterday I was about to speak of the conditions 
in Phoenix and elsewhere in Arizona with reference to the 
water supply. Phoenix. as we all understand, is the garden spot 
of that Territory, and in that city and vicinity we find in the 
highest degree the development of irrigation; it has been de- 
veloped there more than in any other place. Phoenix is a city of 
enterprise, activity, and capital; and undoubtedly the citizens 
have done all they can possibly doin promoting their own in- 
terests and in furnishing a supply of water to the city. 

I find from the testimony of one who is certainly able to give 
correct information, Mr. Newell, of the Geological Survey, that 
for two or three years past the condition in that city has been 
extremely serious, and that during that time not over half or 
two-thirds of the land normally cultivable or that had been in a 
state of cultivation could be used because of lack of water. 

It seems to me that if in that city, with its conditions and fav- 
orable circumstances, by reason of the want of water supply, 
there has been a failure to such a large extent it is a matter 
to attract our attention and excite our earnest inquiry whether 
there is not danger of a still greater loss from the same want of 
supply not only in Phoenix but elsewhere throughout Arizona. 

e find it to be the fact. as stated by Mr. Fowler, who kindly 
assisted us about the city of Phoenix, that his own orchard and 
other orchards have been destroyed because of the want of water. 
He spoke of his orange groves and his vineyards, and said that 
some of these had been lost because of this want. This state- 
ment was confirmed by the evidence before us during our visit in 
and about that city. 

It was said yesterday in debate that there were in Nevada little 
streams, living, active streams of water, that were flowing down 
the hills and mountains of that State and through the valleys, and 
that along the banks of those streams there was a successful culti- 
vation of land, and a remarkable thrift and prosperity. But I 
want to say that during our visit in these Territories we found 
no such little streams of water. They would have been gratify- 
ing to our eyes, after our long journeys over the desert waste, 
but instead we generally found what apparently been the 
beds of living water. There was evidence that in the t water 
had been flowing over these beds; but during our visit nothing 
was visible except the sand, dry as either shore, dry as the des- 
ert through which we passed. 

We find in connection with Salt River, which furnishes the 
water of the city of Phoenix, astatement made by Mr. Trott, one 
of the water commissioners of that city. In his annual report to 
the Governor of the Territory hestated that during certain 
years—1895, 1896, 1897, and 1898—he had made tests to ascertain 
the water supply of that river, one of the great irrigation rivers 
of Arizona. e found subsequently, in making the same tests In 
the years 1899, 1900, 1901, and 1902, and contrasting them with 
the four prior years, that there had been a diminution of the 
water supply passing through the river to the enormous amount 
of 70 per cent. Two-thirds and more of that water supply had 
failed during the later four years. If this is true, it seems to me 
it has an important bearing upon present conditions and future 
prospects in this Territory. 





APPENDIX TO THE CONGRESSIONAL RECORD. 37 





It has been said that in New Mexico there were living in times 
past three or four hundred thousand people. If so, then from all 
the evidence which has come before us by way of testimony and 
from all that has appeared in our investigation, it must have been 
true that in years gone by—the distant years—there were great 
supplies of water there which do not exist to-day. 

It seems that the rainfall, as I understand from the records, has 
been diminishing. Of course it may be possibie that these are 
transient years, that it will be only two, three, or: four years 
before conditions will change; but is that certain? Is it not 
quite as reasonable to assume that these years will continue on 
with a diminishing supply of water? 

We want to submit this as a proposition: We are to give state- 
hood where the qualifications for statehood exist to-day; but 
surely if we are looking forward to other qualifications, if we are 
to consider possibilities, we must take into account the only 
basis there possibly is for increased population there to any ex- 
tent, and that is the supply of water, irrigation, and the storage 
of those torrents that are said at certain seasons of the year to 
come down through the passes and overflow the banks of streams 
and rivers. I think the conditions at Phoenix have been made 
evident. 

There are in the arid region, it is said, streams that start in the 
mountains, although we did not see them, or start somewhere, 
but it is a fact that before they reach the main river, during 
most of the year, or at least during the summer months, they 
pass outof existence. They fail toreach theriver. It seems that 
the porous soil absorbs these meager streams when the summer 
months come on. 

The Rio Grande in New Mexico—their greatest river—excited 
in my mind quite a little anticipation. I thought it was a grand 
river, and that I would see an immense amount of water flowing 
along. But it seems that the Rio Grande above Albuquerque, 
not much more, I think, than one-third of the way down the Ter- 
ritory of New Mexico, during many months of the year disap- 
pears, and instead of being a living stream of large extent, flow- 
ing with great waters, is dead and turned to dust. There is 
nothing that you could discover of water pools or places where 
fish could live. as suggested by a witness in an affidavit, or any- 
thing else except the dry, barren sands, just as we found at El 
Paso, where it was simply a highway for the passing traveler. 


The only recourse, as has been said by witnesses over and over | 
again, acknowledged and without question, is to store the flood 


waters, the torrential waters, that come down from the mountains 
during certain seasons of the year. Mr. Newell, in his testimony, 
states that it is possible to construct reservoirs; he thinks they 
will be built within the next century or generation; but no one 
system has yet been determined upon as feasible. 

In this connection, and upon the question of the possibility or 
the practicability of storage, I call attention to the rainfall con- 
ditions. I call attention to the uncertain flow of these streams, 
and to the fact that in some instances, at least in the case of the 
Salt River, where tests have been made, the water supply is 
diminishing from year to year. In 1900 it was much more than 
in 1901, and in 1902 it was much less than it was in 1901. 

In a letter written by Mr. Newell to the chairman of our com- 
mittee, dated December 6, 1902, the ineffectiveness of such rain- 
fall as occurs in New Mexico and Arizona is plainly set forth. 
It seems so important that I desire to read it: 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, D. C., December 6, 1902. 
Hon. ALBERT J. BEVERIDGE. 


DEAR Sir: In reply to your inquiry regarding the rainfall in arid and 
semiarid regions and the effect of this in the formation of rivers, I should 
first explain that the data concerning the amount and time of the occurrence 
of rain are collected by the Weather Bureau and are obtained from their 
sublications. The study of these figures in connection with those of the 

ow of various streams has brought out several facts of interest, particu- 
larly that the quantity of water available for storage and for irrigation is 
not directly dependent upon the quantity of rain which falls during the 
year. The slope of the ground and the rate at which the rain falls each 
ave often a very large influence on the behavior of the rivers. 

To illustrate this twoextreme cases may be taken: In the first, a rain falling 
upon a nearly level surface, such asthe plains of western Kansas or the ‘‘ Pan- 
handle” of Texas, may be entirely soaked into the ground or stand in pools 
on the surface and be completely evaporated; thus over hundreds of square 
miles there are no water courses, the prairie sod being too tough to permit 
young streams to be formed. Here is a region of moderate rainfall from 
which there is no run-off. On the other extreme, take a high granite peak. 
The rains falling wpon this at once flow down the smooth sides and a very 
trifling amount is evaporated or absorbed by the rocks, practically all of the 
rainfall being available for water storage. 

As an example of the way in which rain falls, on one extreme we can take 
the gentle, long-continued shower, in which several inches of rain falls, but 
descends at about the rate at which the earth can receive it, and thus upon 
even the rolling hills allof the water goes into the ground, to be subsequently 
evaporated or transmitted to aptngs at a lower altitude. 

esame amount of rain falling on the same region in a sudden cloud- 
burst or heavy downpour does not have time to soak into the ground, and 
hence a flood occurs from a rainfall of the same quantity as that above 
noted, and which does not appreciably swell the streams. 

It is characteristic of arid regions that the rain which falls is usually tor- 
rential. For months, or even years, there may be scarcely appreciable pre- 








cipitation, and then comes a sharp shower of 2 or 3inches of rain. The dry 
soil is deluged so quickly that the surface is packed and little of the rain 
sinks in, the greater: part instantly flowing off into stream channels and 
coming down as a destructive flood, valueless for irrigation and dangerous 
to curb in the ordinary storage reservoir. 

A statement of annual rainfall does not bring out this fact of the erratic 
distribution of rain in the arid regions, of which, say, 10 inches may fall during 
the year. The greater a =—_ be in one or two showers at short intervals 
and cause tempora oods. This renders it essential to guard carefully 
against conclusions drawn from a simple statement of the total annual rain- 
fall in any locality, particularly if this has to do with the probable amountof 
water available for use. Thereare regions which have the same annual rain- 
fall, one of which has no streams, and the ground is covered with valuable 
nutritious grasses; the other isa nearly barren desert, intersected with stream 
channels, the sizeof whose bowlders indicate that at long intervals powerful 
floods plow their way through the desoiate waste. 


Very truly, yours, 
F. H. NEWELL, Hydrographer. 


This is the statement of Mr. Newell as it appears in the report 
of the committee. 

There is another fact which appears in the testimony of Mr. 
Newell on pages 184 and 185: 

The CHAIRMAN. Mr. Newell, concerning the rainfalls on the plains, what 
becomes of those rainfalls on the plains? 

Mr. NEWELL. A considerable portion of the rain sinks into the ground; 
another part evaporates, and another small amount runs away, forming 
streams if there are channels through which it can readily escape. 

The CHAIRMAN. Is it not a fact that within an hour after these rains fall 
on the plains the plains are as dry and dusty as before? 

Mr. NEWELL. Frequently; quite dry. 

The CHAIRMAN. Senator PATTERSON asked you concerning fodder raised 
without irrigation, to which you responded that that was somewhat true. 
want to ask you if that is not true along the streams only. 

Mr, NEWELL, AsI understood the questionit was asto whether the fodder 
raised without irrigation was not valuable. It is extremely valuable. 

The CHAIRMAN. But where it is raised without irrigation it is along 
streams? ii? . eae 

Mr. NEWELL. Usually it is along lands which are subirrigated or wet by 
naturalsources. * * * i 

The CHAIRMAN. So that apart from the scarcity of water in the streams 
about which we have spoken, how far away from the streams, if there was 
enough water, could irrigation be carried on by canals? 

Mr. NEWELL. It depends wholly upon the topography of the country. As 
a rule the irrigation ditches rarely depart more than a few miles from the 
stream. There are cases in Kansas where they can go off at right ang!ies to 
the stream. 

If this information is correct, and it is given by one whose ex- 
pert knowledge must be conceded, then after all, after stcrage, 
after the streams are supplied with water, how far distant can the 
canals carry that water? The answer, in substance, is, ‘‘ rarely 
more than a few miles unless the topography is peculiarly favor- 
able.”’ 

There are no conditions here, I submit, such as exist in Kansas, 
where canals go off at right angles to the stream. At all events, 
the statement stands for our information, and I believe that there 
are good reasons for stating that there may be serious difficulty 
in the future so far as water supply is concerned in that Terri- 
tory. Our belief arises in part from the fact that this scheme of 
irrigation has its limits, and generally can not be carried beyond 
a few miles from the streams. If so, then looking over the map 
of the Territories you will find perhaps four or five irrigating 
streams; a few miles away from the banks the limits of irrigation 
would generally be reached. 

Now, I wish to call attention to the great expense of construct- 
ing reservoirs. It has appeared, I think, inthe report of the Gov- 
ernor of Arizona that the cost of construction is an important 
factor and must be in proportion to the value of the water supply. 
It is evident that you can not build dams which are to withstand 
torrential floods unless they are anchored pretty firmly to either 
bank, and they must be built with extreme care, with solid foun- 
dations, and with the expenditure of a large amount of money. 

If I remember correctly, gentlemen from Maricopa County, 
Ariz., were before our committee last session and were asking of 
that committee—what? That we should allow them the privi- 
lege of exceeding their tax rate of 4 per cent for the purpose of 
building a dam upon this same Salt River, away up the stream 
some distance. The object, as I understood it and recall it now, 
was to build a dam at an expense of perhaps $2,000,000 or some- 
thing more. 

So, I submit, such enterprises are beyond the capacity, beyond 
the means certainly, of individuals, and beyond the means of ordi- 
nary corporations. I understand it is a fact that corporations 
which were organized in California built dams and attempted to 
supply water under a system of irrigation, but the result was un- 
fortunate, and some of them failed in their enterprise. I think 
that it is true of one of the early railroad and irrigation compa- 
nies in the Pecos Valley that it did not receive for its large ex- 
penditure of money a sufficient income and was obliged to aban- 
don its undertaking. 

It is, I submit, a question of time, and of a considerable length 
of time. It can be done only by the Government; and if so, it is 
not a project that can be accomplished next year or in the near 
future. It means years to come, as I believe, because, in the first 
place, the sites must be selected with great care, with the best of 
engineering skill, and when they are located the building of dams, 
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- we all know, in goyernmental construction takes long periods 
of time. 

It is true that in some places there has been a storage of water; 
but I understand the system that is most feasible has not yet been 
ascertained, and certainly no government will build dams and 
start out upon such enterprises until the best system has been 
clearly determined upon. 

There is, as everyone knows, when water is impounded, a con- 
siderable per cent of loss. The reservoir must cover acres and 
acres of land. It may or may not be deep, but it certainly must 
contain a vast volume of water if it is at some time to supply the 
acres that lie below. During the process of time not only that 
body of water, but the canal, the laterals, the ditches supplied 
with water, are subject to the hot winds and burning suns of that 
arid region, and I submit that the question of evaporation is cer- 
tainly one of great consequence. 

Then, too, there is another loss which must be taken into ac- 
count. There isalossif the nature of the soilis, as has been stated, 
porous—so much so that wells are often impracticable. If it is 
so porous that wells can not supply more than a few feet of land 
without storage, surely when you come to carry water for miles, 
or for any considerable distance, it would percolate through and 
into the soil, and there would be an immeasurable loss. So it 
is right to say that the best and most feasible scheme of irriga- 
tion has not yet been devised. 

In this connection I should like to call attention to a map from 
the Geological Survey, not prepared with reference to this con- 
troversy. There was ee statehood ve in the planning e 
drafting of this map; but it is, I understand, one of a series. It been called. It is pros : localities. but oa 
egrmene. 4 : aa ’ . perous in some localities, but not in all. 
— n oe es ae ~ —— ee ereez ag When a mine has been opened and success has attended the earlier 
Of ty Grosraphy. 2 Wis to cal’ attention to ib specilically. X'Tom | efforts, it is by no means certain that that success will continue. 
the statement here. as I read it, the black areas represent land | For tt Aap ti hat has bee id ar near 
taken up, capable of sustainin ulation, and the white areas | ; °* wae PULPOSS OF DECREE Whey nes DES Wins eped this mei 

See & pop ; ; ter I desire to read briefly from page 156 of the testimony. This 
represent land open to entry, but not = sup, ra popu | is the statement of Governor Brodie, the Governor of Arizona 
lation. This is the picture of Arizona [exhibiting]. his map | Territory. He refers to one of the counties there. We were 
tells you what is capable of sustaining population, according to then ak Phéate: 
the scientific statement from a Department of our Government. I : ’ ; . ie 2 
submit it is proof or ocular evidence of all that has been accom- | , Pima County, next east of here, is agricultural, mining, and stock raising, 
plished during the centuries of Mexican occupation and during ss i: : ii 
the thirty-nine years of Territorial government, and that it is a The second great industry to which he calls attention in that 
striking commentary upon the enterprise of the people, upon their | county is that of mining: 
means, or upon conditions which, I submit, are in a large degree That is one of the old original three counties cut up. It is very rich. Tuc- 
Saad nen’ i ) ) , perha rger, and is per- 
ye yns ry teat the black areas represent land taken up or Raps tii third oldest (own in the United States.’ ‘They irrigate there from 

e waters in the San uz. 

capable of sustaining population. Note how insignificant and Ts , 
limited and circumscribed those areas are. ‘Those black limits | Then he adds this significant fact: : 
[indicating] tell us where population is or can be, and the white Very few of their mines are now in operation, the reasons being the fall of 
areas tell us where it can not be. It is ible that there are | the price of copper and the cost of freight. 
through the mountains forage districts where to some extent in So in Pima County, next east of Phoenix, though a mining 
a small way agriculture is carried on, where cereals are raised, | county, very few of the mines are now in operation. 
not to complete natural growth, but simply as forage, cut when | It has been said in argument to-day that the result of the find- 
a ~ poe, a potatoes - a extent -_ oe. ing of precios mestais and the Govelopment of these uaiane aewares 

ut I submit tha is map, coming from the source it does, 1S | the growth of thecountry. Is it not and must it not be true tha 
entitled to credit, and it certainly gives us an understanding of het Jovelepenatt may be temporary, and that when the founda- 
what the conditions were at the time that survey was made, a year | tion has gone the structure goes with it? Where the population 
or a“ since. a ee Re Lab cele aeeaina de is ae =r ee development, when that ceases, will not the 

1ere is a possibility, itis said, that we may obtain irrigation mulation depart? 

through wrelle, out we meet a difficulty which it seems to me is We visited Bisbee, a city of which I wish to speak. It seemed 
apparent, and which was stated in evidence, that, in the first | to an Easternera marvel of wondrous development—encircled on 
place, there must be a series of wells. No single well answers | three sides by hills and mountains. In the lower valley are their 
the purpose. There must be a series of wells that will fill some | business establishments, stores, and hotels. A city has grown 
resery »ir, and that reservoir must be of some extent. It must be | up there, we understand, substantially since the census. No criti- 
builc at considerable ae = for the — of oe cism — be madeof an ee did not aa s a a 
given territory at once, before the water can enter into the soil | ber there two years ago, at the time the census was taken, because, 
near by, before it can percolate through and thus deprive the main | as we understand it, the city has been developed practically since, 





And the answer, to which I call attention, is as follows: 


Mr. NEWELL. That would probably not resent more than 1, 2, or 8 
cent of the entire area that is irrigable. (P. 7.) oye oer 


So that through wells you could supply only this very small per 
cent—1, 2, or 3 per cent of the irrigable area. 

Attention has been called to this matter because of its grave 
importance, and because of what has been suggested already, that 
the question would be different if the population were sure to 
develop and increase to a large extent in the near future. In the 
Northwest Territory it was known as an assured fact that when 
the lands were opened to settlement there would be a large de- 
velopment, that people would come from over the country, from 
the East, from the Atlantic States, and fill those most desirable 
lands where there was water, where there was timber, where 
there was everything that could be inviting in a new settlement. 
But here every visitor meets, in the first place, with the awful 
fact of the absence of rain. 

We come now to another industry, and that is stock raising. 
Their agricultural interest is as I have stated; their stock raising 
is another industry. But here there is the same difficulty. We 
find that cattle raising can be carried on only within limited 
areas; only within 5 miles from streams or holes where water 
can be found. The limited supply from streams or pools in that 
Territory isa great hindrance to cattle raising, which can not be 
removed until a successful system of water storage has been 
established. 

MINING. 


Another industry is mining, to which attention has already 





territory of its supply. and its growth has been such that to-day it numbers 8,000 or 9,000 
If this be true, then the people who are undertaking to supply | people, and 1,800 are employed in asingle mine, the Copper Queen. 
water on their farms from wells will be involved in an expense ow, as to the permanency of such a population a reasonable 


that is far beyond their means. I do not believe that ordinary | doubt certainly exists. In the testimony of the representative of 

corporations can do that work to any considerable extent. More- | a great mining interest at Bisbee is a significant statement which 

over, there is the expense of power. There is the expense of | I shall read. The question wasasked with reference to his mines: 

steam, which is no poner Aaa sum, or else the uncertain winds 9. That is caused by the fact that you follow the veins as they recede? | 

must be relied upon; and I do not believe they can be relied — . Yes, sir. Well, there are no velns, as a matter of fact. ‘There are iso- 
n 


i , , lated deposits in the limestone, and we have to go by guesswork to find 
— am that country, where they are perhaps more general t th a Sy esteem ap anenenann they are very large. (P.171.) 
elsewhere. 


In relation to this matter there is a single fact to which I should , t , : 
like to callattention. Mr. Newell was asked concerning thesame | dation for a State, a county, or a city when it depends for - 
Salt River we have been speaking of in reference to Phoenix. The | growth, its development, its population and resources upon tt 
question put to him was: guesswork of men who are hunting for these isolated deposits in 

the mountains? 

- = these ney other source of water supply for irrigation except that water We have, I think, even better jovid ence than this, and from ® 
Mr. NEWELL. That is the only source excepting a small amount of water witness who certain y can not sal preju Ll agains 
to be. obtained trom deep or artesian wells and from shallow wells in the | the omnibus bill. ‘- is the Delegate ae, aad, . rae 
gravels near the river channel. zona. There are three or four -points in his statement to ; 
cust ou taking tate ald easel the Uteiet = See ee I desire to call attention. They are all, I believe, material, and 


I would ask at this point whether it is a sure and reliable foun- 











have an important bearing upon the question now under consid- 
eration. I will read: 


The ACTING CHAIRMAN. Why are not the mines assessed? 
Mr. SmIrH. Because ay comme under the provisions of a Territorial statute 
sed in the early days that exempted mines from taxation, in an effort to 
encourage as much as possible the phony enn of the mining industries of 
the country. Then when the mines grew large and strong they were able to 
take care of themselves—— : 

Senator BATE. Are mines assessed in any Territory? 

Mr. SmirH. Oh, yes. 

Senator HEITFELD. They are not assessed in my State. 

Senator BATE. Nor in mine. 

Mr. SMITH. —_ were not generally assessed in any of the Territories in 
the West; and, as I say, when they grew large and strong they were pretty 
well able to take care of themselves when it came to the question of changing 
the law as to the assessment of their property. 

So it would seem from this statement that there was a power 
among these mine owners absolutely controlling the Territorial 
legislature to the extent of preventing the taxation of their prop- 
erty. But the Delegate says: 


These conditions will pass away in statehood. I believe, from interviews 
I have had with them, that the owners of those great mines are to-day will- 
ing to pay a net-proceeds tax on them, which is a proper tax. 

Certainly these mine owners, some of whom reside outside of 
the Territory, must be very different from the average property 
owner if they are willing to pay out of generosity a tax upon 
their mines. Yet it is seriously asserted that they would will- 
ingly and voluntarily pay such a tax if statehood were granted. 
This is indeed a strange proposition. 

But the point I am coming to is this. He says: 

A mining tax should always be levied on the net proceeds and not on the 
property itself, for one year it may be valuable and the next not. 

The Delegate’s opinion that the value of mining interests is 
uncertain is surely to be inferred when he says that *‘ one year it 
may be valuable and the next not.’’ When these mining interests 
cease to be valuable, would not the business cease, and would not 
the city dependent upon that business lose its population? Take 
Bisbee, for instance, which depends absolutely upon this mining 
interest. How long would Bisbee stand if that mining interest 
ceased to be profitable, if the ae ceased to be valuable, as, 
according to the statement of the Delegate, it may during the 
coming year? 

Now I desire to call attention to another statement: 

At the present time people go stane inet? my country into old Mexico 
to investin property that is certainly not half as valuable as that they ride 
over in going there. Why do they doit? Because there is no stability to our 
legislation. (P. 324.) 

This statemen¢. if 1 understand it, means that investors pass 
over Arizona, pass over the line down into old Mexico and invest 
their money there, because of the want of stability in the Terri- 
torial legislature. If that is so, then Mexico has a better gov- 
ernment than Arizona, and the inquiry naturally arises why 
Mexicans living under this unstable government of ours do not 
go back to their fatherland. Why stay in this Territory of ours? 
And why do Americans remain there under conditions that 
lead investors to go beyond the lines of this Territory and pur- 
chase property in Chihuahua or some other state of Mexico? 

Returning to the question of population and the mining indus- 
try, I wish to say that a mining camp is not necessarily an endur- 
ing city. Itis built for to-day, not for to-morrow, next week, or 
next year. It depends wholly upon the uncertain finds in the 
limestone of the mountains. 

There is an example of this shown in the statement made by the 
governor of the Territory, that in one of the counties where min- 
ing interests had been important the business had ceased because 
of a change in the price of copper‘and the cost of freight. 'Tomb- 
stone was once a city that flourished, had extensive business and 
a ao population, with a promising future, as many would have 
said. 

But what isthe fact? Built up with extreme rapidity; twelve or 
fifteen thousand people were once gathered together in this mining 
camp, fittingly designated assuch, yet twoor three years ago there 
were scarcely 600 people there. 1 understand that there is some 
encouragement from later developments, and I believe there is a 
population now of ten or twelve hundred people; but gone are 
those days of prosperity. It is indeed a deserted city, a deserted 
village, and we can think of its inhabitants when departing that 
“‘ they fold their tents like the Arabs and as silently steal away ”’ 
from the city which they undoubtedly thought was to be their 
future home. 

I believe that if we are to admit this Territory with certainly 
less than 100,000 people, exclusive of Indians, we ought to have 
the assurance at least that the present population would remain 
and make commendable progress rather than that there should 
be any uncertainty as to future growth and development. 

What the interest of these people may be in the mines, who the 
mine owners are, whether they will pay taxes or not, whether the 
mines are of great value to the -_ le beyond the money ex- 
pended in operating, who can te © mines may pour out 
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millions that go into the business and resources of the whole 
country, but the owners may not be citizens of Arizona; if resi- 
dents of the States or other Territories, what part of the just 
profits of the mines would be of local benefit. 

It is no pleasure to say anything that would discredit in the least 
the glowing accounts which have been given of both these Ter- 


ritories. They are a part of our common domain, a part of our 
own country; and it would be a welcome thing to me to give, if I 
could truthfully do so, interested as we are in them and for them, 
a good account of their progress, their prosperity, and their 
present condition. But if, upon inquiry, we find the facts other- 
wise, is it not a duty to state them? If these people are asking 
for admission into the Union, is it not a duty to raise the question 
whether or not they have the requisite qualifications for such ad- 
mission? 
REPRESENTATION. 

There is a particular feature of the bill which I should like to 
consider fora moment. If Arizona is to have statehood and if a 
convention is to be called to represent fairly and fully the dif- 
ferent counties, the delegates surely should be justly apportioned 
among the different divisions of the Territory; and, at the risk 
of being a little tedious, I want to go over some of the facts con- 
cerning this representation. 

Here is what appears in the bill, which was intended, I suppose, 
to be fair to all the people of the Territory and to give them a 
truly representative delegation in the convention that is to form 
a constitution, should statehood be granted. 

Mohave County has a population of 3,426, with a representa- 
tion of two under the bill if they have aconvention; Yuma, witha 
population of 4,145, would havearepresentationof two; Santa Cruz, 
with a population of 4,545, would have tworepresentatives; Gila, 
with a population of 4,973, would have two representatives; Coco- 
nino, with a population of 5,514, would have two representatives; 
Apache, with a population of 8,297, would have two representa- 
tives; Navajo, with a population of 8,829—and that is one to 
which I desire to call attention—contains two and a half times as 
many people as Mohave, and yet these two counties are to have 
the same representation. 

Pinal County, with a population of 7,779, would have three 
representatives; Graham County, with a population of 14,162, 
would have three, and Pima County, with a population of 14,689, 
would have three representatives. Iam contrasting those two 
counties of Graham and Pima—the former with a population of 
14,162, and the latter with a population of 14,689—with Pinal, 
having a population of 7,779, which would be given the same 
representation as these two larger counties, each having nearly 
double the population of Pinal. 

Cochise County, with a population of 9,251, would have four 
delegates in that convention, while Graham County, with a pop- 
ulation of 14,162, and Pima County, with a population of 14,689, 
would each have only three. Yavapai, with a population of 
13,799, would have four delegates, and Maricopa, with a popula- 
tion of 20,457, nearly six times as large as Mohave, would have 
only two and a half times the representation—five delegates. 

I do not suppose that this has any special bearing upon the sub- 
ject, except to show that there is a disproportion in the repre- 
sentation, and that a grave error has been made in the bill, which 
ought to be amended, or gross injustice will be done. The injus- 
tice of the bill is evident to the people of the Territory, as appears 
in the protest made by the society known as the Arizona Pioneers. 
I wish to read just a few words from that protest. It is of con- 
siderable length, and I shall read only a paragraph. It is dated 
** Hall of Arizona Pioneer Society, Tucson, Ariz., November 18, 
1902,’ directed to the chairman of the committee, and signed by 
Sidney R. De Long, President, Arizona Pioneer Society. The 
heading is: 

Opinion of the Society of Arizona Pioneers, as defined at a full meeting 
held at their rooms in Tucson, Ariz., November 18, 1902, upon the steps that 


should be taken in regard to the important question of bringing Arizona into 
the United States as a sovereign State. 


This is the second item in the protest. 


Second. The society would respectfully suggest that the bill be amended 
so that the appointment for delegates to the constitutional convention'be 
made among the several counties of the Territory according to the popula- 
tion by the census of 1900. The governor of the Territory, chief justice, and 
secretary of the same shall declare the number of delegates for said conven- 
tion apportioned to each county to be votedfor. (P. 168.) 


I speak of these details because they are of grave consequence 
to the people there. If they are to have statehood, there should 
be fairness and justice in the terms of the bill which grants it to 
them. If wrong, let the bill be amended, or, better still, let those 
people, as I have said before, remain as they are until the Ameri- 
can spirit and American education have changed and elevated 
those who are of foreign birth or race and those who are among 
the illiterate until the number qualified for statehood shall bear 
some just proportion to the total population of the Republic. 
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COMPLAINTS. 


It is alleged that these people, because of a Territorial govern- 
ment, are suffering from almost intolerable conditions, but noth- 
ing has yet appeared to show that their material interests have 
been wanting in any advantage that statehood could give them. 
It is said that here is taxation without representation, but all 
taxes are of their own creation. They make their own laws, and 
at no time has the authority of Congress over these laws been ex- 
ercised except at the request of their Delegate or where the people 
would to-day commend the use of that authority. 

An inquiry naturally occurred to the committee as to the char- 
acter of the officials who have been appointed by the Government. 
So far as we could learn there was no objection to their Gov- 
ernor. We met him, and Ido not believe there is an executive in 
any one of the States who is his superior. He is a man of intelli- 
gence, of great worth, and of true patriotism, who for many 
years, as an officer in the Regular Army, battled with savage 
Indians and won distinguished honors. I do not believe that in 
an election, held however long after statehood is granted, there 
would be chosen a better man than Governor Brodie. 

They have, too, their appointed judges. We found them men 
of character, men of attainments, men of a high order of ability, 
good lawyers, and good judges. The people of Phoenix were so 
proud of their court that they desired us to visit it during one 
of its sessions. The judge who was then holding court was 
Judge Kent, who, it happened, was the only one who had come 
from outside the Territory, as we understood. Judge Kent was 
the son of a former governor of Maine, well known throughout 
the country, Governor Kent. 

He went from Maine to New York, where he was for a time a 
student and afterwards a lawyer in large practice. From there, 
I think, he went to Colorado or to Kansas, and then into this 
Territory. He is known to some Senators, and is a man who im- 

resses one immediately with his high character, probity, and 
,0nor. We went into the room to witness the proceedings of 
that court. I do not believe there exists in any Eastern or 
Middle State one whose business is conducted with better order, 
with more dignity, with more of that which most becomes a 
court. 

We asked, “‘Are you satisfied with the courts; is everything 
right with them; is there any scandal connected with them or any 
evidence of corruption, that is now or ever has been existing?”’ 
The answers given confirmed our high opinion of their judges. 
So, then, in this regard, there was no occasion for complaint. 

There was this said, however, and it was said with gravity and 
earnestness asif it were a great and existing evil, that when cases 
which were tried in a lower court before a certain judge passed 
by appeal to a higher court the same judge was consulted and 
participated in the deliberations of the appellate court. When 
the inquiry was made, ‘“‘Does that custom exist to-day?’ the 
answer was *No.’’ So all the reason and foundation for that 
complaint had some time before been removed. 

In both these Territories the Governors for some time past have 
been taken from among their own people. Their judges, as a 
rule, have been citizens of the Territory where they officiated. 
So long as they are incorruptible and men of high character per- 
forming their judicial duties without giving cause for complaint, 
surely there is nothing intolerable in this condition. 

The question arises, Who wants a change; who desires most 
that the Territorial condition shall be laid aside and statehood 
assumed? The natural inquiry is, Who would be most interested 
in the change? I do not believe it is the agriculturist in those 
Territories; I do not believe it is the mine owner, or the man who 
delves in the mines; I do not believe it is the stock raiser who is 
most interested; but there are those who, with a commendable 
ambition, seek high honors, and greater honors, of course, would 
come through statehood. There is the great office of their chief 
executive, the Governor of their State, which would be an office 
very honorable, very desirable to fill; and it is not strange that 
men of aspiring disposition should be ambitious in that direction. 

Mr. QUAY. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire yield to the Senator from Pennsylvania? 

Mr. BURNHAM. Certainly. 

Mr. QUAY. In reference to a point made by the Senator from 
New Hampshire that the pressure for this bill does not emanate 
from the people of New Mexico, I would ask that the resolution 
be read which I send to the desk. 

The PRESIDENT pro tempore. The Senator from Pennsyl- 
vania asks that the resolution referred to by him be read from 
the desk. Is there objection? The Chair hears none. 

Mr. QUAY. Itisa resolution of the legislature of New Mex- 
ico, passed unanimously. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution. 





The Secretary read the resolution, as follows: 


SANTA Fz, N. MEX., January 22, 1903. 


Hon. B. 8. Ropry, 
Delegate in Congress, Washington, D. C.: 
The following council joint resolution was d by unanimous vote of 
both houses of the thirty-fifth legislative assembly of New Mexico to-day: 
Joint resolution No. 3. 

Be it resolved by the legislative assembly of the Territory of New Mexico, 
That the thanks of the people of the Territory of New Mexico, through their 
legislative representatives, be, and the same are hereby, extended to the Hon. 
BERNARD 8S. Ropey, our Delegate in Congress, for the energetic, earnest, and 
able services rendered by him before the Congress of the United States in 
advocating the admission of New Mexico into the Union as a State, and that 
he is hereby assured of the hearty approval and appreciation of the people 
of this Territory on account thereof. 

Resoived further, That a certified copy of these resolutions, signed by the 
a of the council and the speaker of the house of representatives, be 

orwarded to the Hon. BERNARD 8S. RoDEY, and that, in addition thereto, 
the same be telegraphed thereby to him. 
(Signed) J. FRANCISCO CHAVES, 
President of Legislative Council. 
NESTOR MONTOYA, 
Speaker of the House of Representatives. 
W. E. MARTIN 


Chief Clerk Council. 
CHAS. SAFFORD, 
Chief Clerk House of Representatives. 

Mr. BURNHAM. Mr. President, not only are the politically 
ambitious concerned about this question of statehood, but there 
areothers. I believe there are great corporate interests concerned 
about this question; and I can understand how naturally those in- 
terests would arise. There are,as everyone knows, great railroad 
enterprises that are pressing into every Territory, into every new 
country. They are reaching out for mines wherever there are 
any; they are reaching out for business wherever it exists; and 
they are seeking always the favor of cities, towns, counties, and 
States. 

It happens often that two cities not far apart are greatly 
interested in the question whether a certain railroad shall enter 
the one or the other. There is then, necessarily, the condition of 
competing cities that are anxious for railroad privileges, and 
there are, besides, keen, shrewd railroad men, who are determined, 
if possible, to take advantage of that condition of affairs. It 
has been so before, and I believe such a condition exists to-day, 
and with what result? The result, as everyone knows, would be, 
if such a condition existed under statehood, that one city or the 
other would probably secure these railroad privileges by subsidies, 
by bonds, by gifts that would mortgage the property of the peo- 
ple for years, perhaps scores of years to come. That probably 
would be the result, as it has been in towns and cities elsewhere 
when Territories have been made States. 

But these people say, ‘‘ We do not need anybody to take care of 
us; we are amply able totake care of ourselves.’’ I am not ques- 
tioning that, but I am suggesting the temptations that would 
arise. Are the people of these Territories stronger than the people 
of our States who have yielded tothe seductive influences of these 
mighty corporations? I believe they are surrounded by the same 
circumstances, and while they can take care of themselves as well 
as the average people, they are subjected to a most potent in- 
finence. I believe that the statement which came to us from 
Oklahoma is worthy of great consideration: ‘‘ Let us wait; 
let us be under the shelter of the Harrison Act for a few 
years longer. Let us come in then with our railroads built, be- 
cause they will be built even if we do not give them aid. Then 
we will have our railroads, and we will not have our cities and 
towns and counties burdened with a mortgage indebtedness for 
ourselves and our children and perhaps our children’s children.” 

Some statehood advocates are interested in the pending ques- 
tion in the way I have described, and what do they want? They 
want to be rid of the effect of one of the most beneficent laws, I 
believe, that has been given to the country for years. I refer to 
the well-known Harrison Act. I think it was fully discussed by 
the distinguished Senator from Minnesota [Mr. NELson], but in 
this connection I wish to briefly call attention to two sections of 
that act, and to only parts of those. Section 2 of the act reads: 


Sec. 2. That no Territory of the United States, now or hereafter to be or- 
nized, or any political or municipal corporation or subdivision of any such 
erritory, shall hereafter make any subscription to the capital stock of any 
incorpora company, or company or association having corporate powers, 
or in any manner loan its credit to or use it for the benefi: of any such com- 
pany ov association, or borrow any money for the use of any such company 
or association. 


Section 4 provides— 


Src. 4. That no poe or municipal corporation, county, or other sub- 
division in any of the Territories of the United States shall ever become in- 
debted in any manner or for any purpose to any amount in the aggregate, 
including existing indebtedness, exceeding 4 per cent on the value of the 
taxable property within such corporation, county, or subdivision, to be ascer- 
tained by the last assessment for Territorial and county taxes previous to 
the incur of such indebtedness; and all bonds or obligations in excess of 
such amount given by such corporaticn shall be void. 


Mr. McCUMBER. May I ask the Senator from New Hamp- 
shire a question? 





APPENDIX TO THE CONGRESSIONAL RECORD. 





The PRESIDING OFFICER (Mr. Duszois in the chair). Does 
the Senator from New Hampshire yield to the Senator from 
North Dakota? 

Mr. BURNHAM. Certainly. 

Mr. McCUMBER. Is itnota known fact that the constitutions 
of all the States that have been lately admitted into the Union con- 
tain just those provisions,and can we not as reasonably suppose that 
the constitutions of New Mexico and Arizona will contain such 
provisions as the constitutions of North and South Dakota do? 

Mr. BURNHAM. But, Mr. President, what assurance has the 
Congress of the United States of any such fact or proposition. It 
is not true certainly in some of the States, unless we have been 
misinformed upon the floor of the Senate, that that has always 
been done; and possibly, if I understand this measure and its 
merits, if it were enacted at all, it might not be done. 

Mr. LODGE. At this point I should like to ask the Senator 
from New Hampshire whether he thinks there is peculiar danger 
in any of these Territories of demands made upon counties and 
towns for the benefit of railroads? Is there anything in the testi- 
mony, which I have not had time to examine with great care, 
tending to show that? 

Mr. BURNHAM. There is nothing definite in the testimony, 
perhaps, that calls special attention to it, except the general con- 
ditions and the testimony before us with respect to large railroad 
schemes that were about to be developed. A distinguished rail- 
road man of great intelligence was before us and gave an impres- 
sion of what the railroad interests had been, what they were doing 
then, what they were going to do, and he made it perfectly ap- 
parent—I am glad the Senator has called attention to it—that in 
that Territory of which I was speaking there were extensive plans 
for the future, and it concerned the railroad interests greatly 
whether they could get loans and subsidies from the towns, cities, 
and counties. 

Mr. McCUMBER. I should like to ask the Senator another 

uestion. Isit not a fact that in 1889 a convention was held in 
the Territory of New Mexico in which they adopted a proposed 
constitution, and that constitution contained the very inhibitions 
of which he speaks? That was done by the people of New Mex- 
ico. If the people at that time saw fit to adopt such a proposed 
constitution, is it not reasonable to suppose that probably they 
would do so again if they had an opportunity? 

Mr. BURNHAM. In reply to the distinguished Senator’s 
query, I wish to say that under some conditions and in some 
places there might be an assurance of that fact; but when I think 
of New Mexico and that I was told by one of her citizens, the edi- 
tor of a great paper, whoI think has been living there for twenty 
years and is thoroughly familiar with the people, that a certain 
element in the population and members of the legislature would 
assent to almost any proposition, and that he could control by 
3,600 majority the county in which he lived, I can not help think- 
ing that possibly there would be influences which could change 
the wise and honorable position of New Mexico in 1889. 

Mr. LODGE. In this connection, if everybody in the Territory 
isin favor of this inhibition of loaning money by counties and 
towns to corporations, it seems to me the object could be attained 
by putting a provision to that effect in the enabling act. 

Mr. BURNHAM. That would seem to be the wise and sensible 
way of disposing of the question. 

I believe, as has been stated by the distinguished chairman of 
the committee (Mr. BEveripGE], that this Territory can afford to 
wait; that she can afford to wait until her development is greater 
and her future more assured; that she can afford to wait until the 

opulation has reached at least the unit of representation in the 

ouse of Representatives. Let her wait until a later day. Let 
statehood be the prize toward which her efforts shall be directed. 
Let this reward be given when she shall have reached the required 
quatifications; when she shall have the population that is requisite; 
when she shall have removed to a greater extent the bane of illit- 
eracy; when she shall have, perhaps largely through Government 
aid, that which, I believe, will so benefit the great West—irriga- 
tion and the storage of water; when she shall have a broader field 
of agriculture; when all her interests shall have been largely pro- 
moted and increased. 

It is said that she wishes to place a star upon our flag and add 
its light to that of our glorious constellation. But, Mr. Presi- 
dent, it seems to me that she should wait until that star is greater 
and more effulgent, until it would not be dimmed or obscured by 
the brighter light of others. When that time comes, its place 


upon our flag will be assured and another will be added to our 


splendid galaxy of States. 
OKLAHOMA. 

I desire now to speak about another Territory. We had been 
in a land where there were desert wastes, where the skies were 
generally cloudless and but little rain would fall. 

When we reached Oklahoma the clouds were thick above us, 
and different conditions were found everywhere to exist. Trees 


Al 


and forests were often visible, and the country bore evidence of 
the fact that it was supplied, not by irrigation andthe storage of 
waters, but by natural rain which God had given in abundance. 
There was evidence of great agricultural development. Every- 
where we looked we saw signs of prosperity, splendid farm build- 
ings, houses as you would find them in the middle West or in New 
England, barns that seemed fitted for man as well as beast. I 
could not help thinking as I saw them of the contrast with Santa 
Fe and Las Vegas, where as you went out of the cities a little 
way you saw strange buildings occupied by a strange race. 

I could not help remarking the great contrast, as I saw on the 
one side prosperity, on the other side, the result of indolence, in- 
activity and want of progressiveness. There was evidence of 
the great difference between these Territories, and of the reason 
why there should have been almost if not quite a hundred thou- 
sand people coming within a week’s time into one Territory, and 
in another, Arizona, not a hundred thousand white people during 
centuries of Mexican occupation and almost forty years of Territo- 
rial government. 

The Indian reservations in Oklahoma, as appears by the report 
of the Indian Affairs Commissioner, amount to 3,651,518 acres. 
In the rest of that grand domain of nearly 25,000,000 acres it is 
said that almost every quarter section is taken up by men inter- 
ested in agriculture. If that is true, it is surely a marvelous 
growth in this short period of time. The remarkable history and 
development of the Territory are so well stated by the Governor 
that I ask the privilege of reading an extract from his report. In 
speaking of Oklahoma historically he goes back to the old Louis- 
iana purchase, and says: 

For more than two hundred years prior to the time of the acquisition of 
this land by the United States people of the Old World, particulary the 
Spaniards, entertained exaggerated ideas of great treasures of gold and sil- 
ver which might be obtained by him who was fortunate enough to reach the 
fabled fairyland of the Southwest in safety. (P. 5.) 

It seems that Spanish adventurers years ago were seeking for 
gold and silver. They did not find these treasures, but the Amer- 
icans of to-day, going from the North, the South, the East, and 
the West, have found something better than mines, something 
more certain and reliable than copper deposits. They have found 
a rich soil and greater riches than the mountains can afford—the 
fruits of the soil. 

The Governor continues: 

Oklahoma was formed because of the demands of a great class of energetic 
people who must have a country in which to give vent to the spirit of prog- 
ress which wasswayingand urging them on, who longed to break away from 
the environments of the older States and to form a new empire in tie South- 
west. Year after year a little band of energetic westerners, known as Okla- 
homa “ boomers,” led by Payne and Couch, endeavored to convince Congress 
of the necessity of the new State. It wus a struggle, long and weary, tothose 
most interested. From about the yeur 1872 to March, 1889, the boomers 
haunted the Halls of Congress, when «at last their faithful efforts were re- 
warded by an act which provided for opening to settlement on April 22, 1889— 

A date which I believe will be forever fixed in the minds of 
Americans throughout the country, fixed forever in the minds 
of the people of that splendid Territory— 
original Oklahoma, composed of nearly 3,000,000 acres of fertile land in the 
center of the Territory. 

This was the first opening to settlement of land, which has been 
added to until to-day we have the Territory of Oklahoma. 

The country was opened at noon on that day and taken possession of by 

ecople who were waiting along the line on every side—some on fleet-footed 
norses, others on foot, and thousands in covered wagons with their families 
and all their worldly goods—determined to obtain a home in the coveted 
land. It wasa sight never to be forgotten by those who witnessed it. The 
thousand of immigrants pouring in from ali directions demonstrated how 
much the country was needed and wanted by the home builder. By dark 
on April 22 but little of original Oklahoma remained without a settler. and 
great cities were built up almost by magic. The Territorial form of govern- 
ment was established in June, 1890, and about that time No Man’s Land, now 
Beaver County, of 3,681,000 acres, was added to Oklahoma. In September, 
1891, 1,282,434 acres in the Sac and Fox and Pottawatomie Indian reservations 
were opened to settlement in the same manner as that of the original open- 
ing. The next lands to be allotted and given to the homesteader were the 
Cheyenne and Arapaho reservations, in April, 1892. (P. 6.) 

T will not dwell upon this statement. Itshows the continuous de- 
velopment of these reservations when opened to general settlement. 

Further along in the same statement it appears that— 

The population of Oklahoma,as shown by the returns of the county assess- 
ors, is 541,480. This shows a gain over 1901 of 143,149, or nearly 36 por cent. 

In a single year the Territory of Oklahoma has gained more 
than the white population of Arizona and more than the total 
American population of New Mexico. 

This enumeration indicates an average of 14 persons to the square mile on 
an area of 38,830 square miles. (P. 7.) 

As against a distribution of 1.1 or thereabouts in New Mexico 
and Arizona, we find 14 persons to the square mile in this area 
of 38,830 square miles. 

Further along I wish to call attention to the valuation of prop- 
erty: 

The valuation of property as returned for taxation for 1902 was $72,677,423, 
pe as compared with the tax valuation of 1901 ($60,464,696), an increase 
of $12,212,727. (P. 9.) 

A remarkable gain in the short period of a year. 
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The Governor states another fact, of importance because it re- 
lates to the public schools: 


The school system of Oklahoma is at once the pride and glory of the grow- 
ing Commonwealth. Our material progress is remarkable; our educational 
advancement phenomenal. The care taken to enlighten the wing gener- 
ation is the State’s assurance of its future moral and political strength. 

* 


+ * * bd * ~ 

The public-school system embraces the rural schools, consisting of the pri- 
mary and grammar or immediate grades; the seconda Samesk Saciatine 
the high school and the university preparatory school; the normal schools; 
the agricultural and mechanical colleges, and the university. 

Then, with reference to the support of the schools, this state- 
ment is made: 

The school is supported by a district tax voted at the annual meeting, by 
a county school fund arising from a tax levied by the county commissioners, 
and by a Territorial fund accruing from the apportionment of the income 
from the none of the school lands. This Territorial fund is apportioned in 
January and July. The apportionment for the school year ending July 30, 
1902, was $1.84 per capita for all children of schoolage. It will thus be seen 
that abundant provision has been made for the financial support of a strong 
and effective school system. 

The law also provides fora school library in every school district (pp. 23, 24). 

I think it doubtful if any of the States of the middle West or 
elsewhere makes more ample provision for school purposes than 
does the Territory of Oklahoma, Even a school library is pro- 
vided for every school district. 

I intend to speak briefly of the growth and development of 
Oklahoma, and then to refer to what I understand is the real issue 
involved; that is, whether Oklahoma and the Indian Territory 
shall come into the Union as one State, or whether they shall re- 
main as, they are, separate, or whether Oklahoma alone shall be 
admitted. 

There are certain significant facts that relate to the growth of 
this Territory. One cf them is this, which comes from Brad- 
street’s Business Return. It shows the growthin the business and 
in the number of firms. Twoandahalf years ago there were 3,800 
business firms in Oklahoma. In July, 1902, there were 8,243 busi- 
ness firms. They considerably more than doubled the number 
during that brief period of time, and the credit of their business 
men, I am told, is unsurpassed. 

Those great business agencies are commended for the remark- 
able fact that with scarcely an exception their business has been 
successful. Itis stated by the same source that their paper, their 
securities, are sought for in the Eastern markets as much as those 
from any other locality. It is a little strange that Territorial 
government which in Arizona and in New Mexico is such a bar, 
asis claimed, to progress, does not so operatein Oklahoma. Here 
credit is unsurpassed, and it is illustrated by the single fact that, 
I think, at Oklahoma City, municipal bonds, bearing interest at 
the rate of 4 per cent for thirty years, were sold at 2 per cent 
premium. 

There are business houses, as we were told, in Oklahoma City 
doing at the rate of a million and a half or two million dollars of 
business a year. At the railroad station, a small station, the re- 
ceipts were very large. It was said by one whom we believed 
that more than three million dollars were collected at the little 
station in Oklahoma City from freights, and the fares of passengers 
during a single year. Their prosperity has been evidenced in the 
way 1 have stated. It was plain when we came te visit their 
cities. 

While the cities in the other Territories were remarkable, and 
while in all of them there was much to commend, and of this 
we have spoken, we found as good conditions, and in some re- 
spects better, in this new-born Territory, where during the ten or 
twelve years past they have built up twenty cities, and where Okla- 
homa City is said to have a population of 20,000 to 25,000 (I think 
the exact number given was 22,000), where they have brick blocks 
three, four, and five stories high, magnificent blocks, evidences of 
thriftand prosperity which were perfectly apparent. Inside those 
blocks was going on the great business to which I have referred. 

In Oklahoma City they were then constructing a street railway. 
People had come there, as they said, from every State in the 
Union—enterprising, active, thrifty people had come there, many 
of them young men with their wives, with their little families. 
They had come there to make progress, to better their condition 
in life, not to live upon the fortunes of old people, but out of that 
new land to carve fortunes for themselves. 

Then, there was another fact which was noticeable, and that 
was that rarely did one see a foreign face. All were bright, 
intelligent, American-looking people. There were no outskirts 
to that city which would attract attention discreditably, but all 
were people whom we would like to meet and would be glad to fra- 
ternize with. They were all apparently like the best citizens we 
met in the other Territories. There were only a few of foreign 
race. I think the percentage has been given, and it is remark- 
ably small. ‘ : 

Then, too, illiteracy, which we found bearing so heavily upon 
one of the Territories, was practically absent. The percentage 
of literacy there is far better than in most of the States on the 


same parallel—as good as in some of our New England States, and 
perhaps better. 

For their public schools, as I have said, they expended a 
large amount that came from the income of the Government, but 
they were not content with taking $300,000 from the Government, 
and leaving that to be the only amount to expend for schools. 
They were putting their hands into their own pockets and con- 
tributing liberally from their own resources for the benefit of the 
public schools. 

A statement has been made which, I think, is true, although, 
of course, we can not personally verify it; if true, it is most re- 
markable. In the two other Territories we rode for miles—aye, 
scores of miles—without a human habitation in sight, with no 
place of rest for man or beast, but it is said that you can not in 
Oklahoma, go whatever way you will, on rail or road, get out of 
sight of an excellent American schoolhouse. 

Here is found the true foundation, upon which all States should 
be built, a new and splendid common-school system. In that Ter- 
ritory I believe the public schools are sustained as liberally as 
anywhere, and they are building the firm foundation for a Com- 
monwealth, a result that will surely come when the Indian Ter- 
ritory, no longer divorced, shall be restored to its old union. 

SINGLE STATEHOOD. 


SoI come to this question of single statehood. The Senator from 
South Carolina [Mr. TILLMAN] has voiced much, however, that it 
was my purpose to say, and voiced it so much better than I that I 
feel like leaving it entirely where he left it when he referred 
to the deplorable condition in the Indian Territory. Speaking 
briefly, I will say, as I understand it, there are no public high- 
ways, no roads built at public expense, none except what the 
owners of the soil could prevent passageover. There are private 
ways, but no public roads. 

But what is more grievous tl.-n all, by a strange neglect, all 
through that Territory, except in the towns where there are mu- 
nicipal organizations and except where there are little subscrip- 
tion schools, there is no system of education. It is not strange 
that children from that Territory are trying to make their voices 
heard in thisCsamber. Indeed, cunditions are so deplorable that 
I believe it can not lie in the heart of any Senator or member of 
the House to long delay a radical change in some way of those 
conditions. It seems tomethat the union of the Indian Territory 
with Oklahoma and neve legislation will help to solve this 
question and bring these children under the benefit of education 
and that whole Territory under better government. 

While we were at Oklahoma City and Guthrie over 20 witnesses 
appeared before the committee for the purpose of testifying. 
Some of them came as volunteers, and gave us their statements 
upon this very question as to what is for the interest both of the 
Indian Territory and of Oklahoma. A majority of these 20 or more 
witnesses came from Oklahoma; one was the mayor of Oklahoma 
City. They were business men, intelligent and capable of form- 
ing a fair and honest judgment, and nearly all were in favor of 
single statehood now, by which they meant the union of these 
Territories as one Commonwealth. 

That was the testimony of all but three or four. The statement 
of these few was in substance ‘‘ that some time these two lands 
must be united as one State, but that temporarily it is better that 
they remain apart until changes in reference to taxation and 
other matters,’’ which were referred to, ‘‘ prepare the Indian Ter- 
ritory for this union.’”’ To that proposition there was decided 
objection by the 16 or 17 who gave a different opinion. From 
their definite and positive statement we were given to understand 
that almost the universal sentiment of those parts of the Terri- 
tories with which they were acquainted was in favor of single 
statehood. 

There have been severalconventions. One wasat South McAles- 
ter in December, 1900, one at Muskogee in November, 1901, and 
another at Claremore in December, 1902. Every one of these con- 
ventions, as I am informed, earnestly favored the claims of single 
statehood. 

But there was another convention, a great convention, held no 
longer ago than the 6th of this very month, a convention which 
it seems to me should attract wide attention. I want to present 
a newspaper I have here. It is a paper published in Oklahoma 
City, and contains an account of this convention. I have read the 
article through, and find that the headlines do not misstate or ex- 
aggerate what appears in the article. I should like to read these 
lines, because they inform us, in brief and expressive terms, of 
the character of the meeting: 


Five thousand men shouted for a single State—The pa convention 
ever hheld for any purpose in either Territory was held here yesterday, and 
went on record for single statehood for Indian Territory and Oklahoma 
combined—A great procession paraded the streets, accompanied by four 
bands, amid great enthusiasm—One thousand delegates called, 2, re- 
sponded—Three thousand more came to add force and enthusiasm—Osage 
Indian made temporary chairman. 


The last fact is significant. It has been claimed I think, either 
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in letters or in statements of some form, that all of the Indian 
people are opposed to this union. Certainly two of the officers of 
the meeting were Indians, and large representations from the dif- 


ferent tribes and nations of Indians were in attendance. If Ican 
infer anything from the spirit and unanimity of this convention, 
it is that the Indian tribes and nations are not opposed to the 
union of these Territories, but are decidedly in favor of it. 

Osage Indian made temporary chairman and a member of the Cherokee 
council elected permanent chairman of the convention—Indian Territory 
furnished 8,000 and Oklahoma 2,000 of those in attendance—Resolutions de- 
manding union in one State of the two Territories were with a tre- 
mendous shout from thousands of representative people, and reference to 
this provision of the Beveridge bill receive cheers from the assembled multi- 
tude—The attendance far exceeded the combined attendance at every pre- 
vious statehood convention ever held in either Territory—An upheaval of the 
people against the iniquitous omnibus bill that amounted to a veritable land- 


ide o inst that nefarious 
olen Poth Dat y Oklahoman, Januney 7 0s. ere — 

I want to submit that a convention of 5,000 people, 3,000 from 
the Indian Territory and 2,000 from Oklahoma, is as much evi- 
dence of a popular sentiment that should be considered as can be 
found in the prepared and engineered resolutions that any legis- 
lature could pass. 

I have noted in reading this article that the convention was pre- 
sided over by leading men. I have read the speeches of these 
men. They are concise, logical, and forcible expressions of their 
wish for single statehood and of their reasons why it should be 
granted now. The officers of the convention and those attending 
were, as I am informed, representative men of the two Territor- 
ies. There were representatives of the Indian nations, who are 
said to be against the union of the Territories. 

That convention spoke for the two Territories. It spoke for 
organic union, and all its members declared in convention reso- 
lutions and in public speech that they were looking forward as to 
manifest destiny to the reuniting of a people which had been for 
a brief time separated and broken apart. 

There is a message which I will read because it contains the 
well-expressed oyinion of an intelligent citizen and official, a veto 
message from former Governor Barnes, dated March 9, 1899. 

[At this point Mr. BurnuamM yielded the floor for the day.] 


Tuesday, January 27, 1903. 


Mr. BURNHAM. Mr. President, I shall occupy only a brief 
period in concluding my remarks upon the pene bill. How- 
ever, before proceeding with this discussion I desire to say a word 
in reply to an observation made yesterday as to the length of time 
occupied by me in this discussion. 

I have had the privilege of addressing the Senate on three 
occasions and each time my remarks have been divided and widely 
separated by the speeches of others, and many of those speeches 
have been made by Senators who are in favor of the pending bill. 

On Friday last, when I yielded the floor, I was referring to a 
veto message made by the governor of Oklahoma, and was about 
to read a brief extract from that message. It appears that a bill 
was passed by the legislative assembly asking for statehood and 
for a constitutional convention, and providing that the Indian 
Territory should be added by piecemeal. On the 9th of March, 
1899, the Governor returned a message to the honorable council 
of the legislative assembly in which occur these words: 

With the Indian Territory paaceperaned with Oklahoma in one State we 
would place a star upon the flag of our country whose luster would not be 
dimmed by the constellation of magnificent States by which we are sur- 
rounded. Our varied resources of timber, mineral, agricultural, and graz- 
ing land would forever furnish the necessary supplies to pay the expenses of 
a first-class State government, and enable us to build and maintain penal, 
reformatory, and eleemosynary institutions that would compare favorably 
with those of the most advanced and progressive people, and all without the 
pore who must always pay the taxes for the support of the government, 

eeling in the slightest degree the burden of excessive demand by the tax- 
gatherers, On the other hand, Oklahoma, with her resources restricted to 
agricoiaere and the raising of cattle, without the hope even of development 
of cual or other minerals in ng quantities, or the development of manu- 
facturing industries, would ut a weak and feeble commonwealth in the 
great sisterhood of States. 

I have found in the consideration of this question from state- 
ments of witnesses and from conventions that a great majority of 
the people of both these Territories desire single statehood. They 
find that the Territory of Oklahoma has 39,000 square miles, the 
Indian Territory 31,000 square miles, together making 70,000 
square miles; and when they look abroad over the borders of their 
Territories — find that the average area of the States and Ter- 
ritories west of the Mississippi River is more than 100,000 square 
miles. Looking south, they find the magnificent empire of Texas, 
with 265,000 square miles. It is not strange that Oklahoma does 
not wish to stand alone with its comparatively small area. It is 
not strange that the Indian Territory wishes to join with her in 
making the 70,000 square miles, for even when united they will 
have only 70 per cent of the average area referred to. 

Again, we find an opinion expressed among these people that 
the resources and conditions of these two Territories are such that 
they ought to be united. Oklahoma is an agricultural country. 





Its ple are en, in farming and, to some extent, in stock 
raising, while in the Indian Territory there is the complement to 
all this. There are grand coal mines—it is said enough to supply 
the whole United States. There may be found natural oil, tim- 
ber, asphalt, and other minerals, which give promise of resources 
almostuntold. There, too, are other conditions which seem natur- 
ally to unite these two Territories into one. 

Another reason expressed by these people is that if these re- 
sources are united, an immense property would be subject to 
taxation, and the divided expense of a State would be compara- 
tively small. They would find that in this way they could build 
their capitol, construct and maintain all their public buildings, 
and carry on their government at a very much less expense than 
they could with a divided territory. United, as they say, they 
would have conditions that would be most favorable tothem; they 
would have area that would be respectable, resources that would 
commend them in comparison with other States and Territories. 

Now, it seems the objection has been made that property in the 
Indian Territory would not be subject to taxation. I understand 
that the work of the Dawes Commission is practically finished; 
that the Creek and Seminole allotments have been made, and that 
the allotments of the Cherokees, Choctaws, and Chickasaws in 
twelve months or a year and a half will be completed; the mineral 
lands of the Choctaws and Chickasaws will soon be sold under 
the direction of the Secretary of the Interior, and then all these 
lands will be subject to taxation. 

Only homesteads will be for any considerable time inalienable 
and exempt from taxation, and these amount to a little over 
2,000,000 acres. There will be subject to taxation now or in the 
near future more than 17,000,000 acres—in exact figures, 17,226,558 
acres—while in value the property that will in a very short time— 
perhaps as soon as the State government could be organized—be 
subject to taxation will be eighty-five millions, and in a few yéars 
seventy-five millions more of taxable value will be added to that, 
making the large amount of $160,000,000. Theresources and area 
le united Territories would certainly entitle them to state- 

Another fact to which attention has been called is this: Okla- 
homa has been enlarged in area from time to time by the pur- 
chase and settlement of Indian lands; these lands have been at- 
tached to Oklahoma, and in this way we have created by grant an 
agricultural Territory. But we find peculiar boundaries. The 
people take exception to these boundaries; they describe them as 
crooked, zigzag, fantastic, and nondescript; the schoolboy would 
find it difficult to trace them when hunting, as he may be in his 
geography, for a description of this Territory. They desire that 
the old lines may be restored, and that the old Indian Territory 
as it was may exist again under a State government with the name 
of Oklahoma. 

These are considerations which I believe are worthy of atten- 
tion; they afford some ground why we should adopt the substitute 
bill rather than keep, for the time at least, these Territories sepa- 
rate. We find that in both Territories under one organization are 
the different church societies. There is the Episcopal society in 
both Territories under a single government. Then, too, there isa 
Catholic society under a single bishop. Soitis with the Epworth 
League and with other church organizations. They havecome to- 
gether in this way by social organizations formed years ago, be- 
cause they understood that in a short time there wouid be one peo- 
ple, one State, and a common destiny forthemall. Besides, there 
are certain organizations of a fraternal character, the Masonic 
and other kindred associations, where there is but a single head, 
a central organization; they were united together under this single 
head and were formed in the belief that ultimately these Territo- 
ries would be united. They ask to-day that that understanding, 
as they claim it to have been, shall be carried out and that there 
shall not be two separate governments in these Territories. 

Again, we found upon inquiry in Oklahoma that there were 
business organizations in Oklahoma City and elsewhere, wholesale 
establishments, that had one central organization for both Terri- 
tories; these organizations were represented before the committee. 
It was their earnest wish and opinion that single statehood should 
be granted, and they made it evident that it is for the business 
interests of the people that they should be united. 

So, then, not only church and fraternal organizations, but great 
business interests ask that these Territories be made one State. 
The business interests of Oklahoma City and elsewhere are cer- 
tainly important. It is said that $19,000,000 of business was done 
in that city alone during the past year, and that business there 
is rapidly increasing. 

Now, it may be said that the omnibus statehood bill contem- 
plates a future and possible union of these Territories. Single 


statehood, which is incorporated in this substitute bill, means the 
It means 

shall be attached together now and that they shall 
at high rank which they think they are entitled to, 


immediate consummation of the hopes of these people. 
that a 


possess t In 
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this matter they have the pride and the ambition that is natu- 
ral to men, a sentiment perhaps, yet indeed a power and a moy- 
ing force. While the omnibus statehood bill means either two 
States permanently or single statehood long deferred by an attach- 
ment process, resulting in general disappointment. 

We are asked by the omnibus bill to do what the people, as 
I understand it,do not desire. If this bill should pass we would 
be attempting to impose upon an unwilling people that which is 
undesirable and against their wishes. 

We would be attempting to deprive the people of the Indian 
Territory of what they believe to be their just rights. In the 
first place, when this omnibus bill, if it is ever passed, becomes a | 
law a constitutional convention will be called and delegates sent, 
not from the Indian Territory, but from Oklahoma alone. Then 
will a constitution be prepared and adopted, not by the Indian 
Territory delegates, but by those of Oklahoma alone; and if here- 
after the Indian Territory should be added its people would be 
living under a government whose fundamental law they took no 
part in framing. 

In the matter of locating a State capital and other public build- 
ings the voicesof the Indian Territory would not be heard. They 
would have nothing to do with the establishment of the govern- 
ment. If by this attachment process, as it is called, tract after | 
tract of land is to be taken away from the Indian Territory and | 
added to Oklahoma, we should surely find that there would be sec- | 
tional lines that would create disagreement and an animosity it 
would take generations to allay. F 

It would seem to me that we should consult the interests of the 
people of both these Territories, and particularly the people of | 
the Indian Territory, who would say ‘*‘ no”’ to this proposition if | 
allowed to act, because of the simple fact that there would be 
constituted a government under which they may live eventually 
and in the formation of which they would have no voice. This | 
certainly is not democratic; it is not republican. 
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The PRESIDING OFFICER. Does the Senator from New 
Hampshire yield to the Senator from Indiana? 

Mr. BURNHAM, Certainly. 

Mr. BEVERIDGE. Mr. President, the point was made by the 
Senator from Ohio [Mr. ForRAKER] that there were no Govern- 
ment lands in the Indian Territory which could be set apart for 
school purposes. The Senator from New Hampshire [Mr. Burn- 
HAM] was mentioning that point just before his last sentence; and 
I should like to ask the Senator this question: Would that defect, 
if it be a defect, be in any respect cured by annexing the Indian 
Territory hereafter? Would there hereafter be any more school 
lands from which the schools of the Indian Territory could be 
built than there are now? 

Mr. BURNHAM. I donot understand there would be, if I get 


| the meaning of the Senator’s question. 


Mr. BEVERIDGE. My question is this: The Senator from 
Ohio objected to the substitute bill on the ground that it was an 
injustice to Oklahoma, for he said the Indian Territory as a State 
would be without schools. He said there is no Government land 
which can be donated to them for school purposes, and, therefore, 
Oklahoma would have to bear the expense of her schools. Now, 


‘even if the Indian Territory were made a part of the State by 


what is known down there, and very aptly known, as the attach- 
ment process, a piece at a time, would that remedy or improve 
that condition? Would there be any more Government land then 
than there is now? From what source could the schools of the 
Indian Territory be built hereafter any more than they could if 
admitted as a single State? 

Mr. BURNHAM. Ido not understand that the Indian Terri- 
tery, under the conditions stated by the Senator from Ohio, 
would receive any possible advantage. The conditions exist there 
which have been stated, and there is no advantage thet can pos- 
sibly come to the Indian Territory by any proposition which is 


| made in the omnibus bill. 


Both of these Territories are to-day ready for statehood. The 


population of both is something like a million. Morethan 90 per 
cent are Americans, they are of the best people of the whole land, 
and their resources combined, are far beyond any reasonable 
requirement. 

Another fact is noticeable. In Oklahoma are brought together 
the interests of the North and South. The conditions of climate 
and soil are such that both sections are represented in its prod- 
ucts. We find that in adjacent fields wheat and corn and cotton 
have been raised. 

Here men are laboring who came from all parts of our country, 
from the North and from the South, and here are illustrated to 
some extent those conditions that were anticipated years ago by a 


Northern poet, who during the storms of civil war looked out into | 


the future and predicted that the time would come when— 


* * * North and South, together brought, | 


Shall own the same electric thought; 
In peace a common flag salute, 

And side by side in labors free 

And unresentful rivalry 
Harvest the fields wherein they fought. 


— Whittier'’s “ Snow-Bound.” 


Here, too, is an assured future. Men here are devoted to the 
cultivation of the soil. They have come from distant States; they 
have come with their families; they have come to stay. They 
find the conditions favorable, and there is no reason why they 
should leave. They have erected substantial buildings—buildings 
that are to last for years and years—resembling those in the most 
prosperous partsof our country. Sowe say that here is an assured 
future; that these people are to remain because they love the land 
of their adoption. Cities and villages here are never spoken of as 
camps; rather are they described as the splendid growing cities of 
the Southwest. 

These Territories are to develop and grow for years to come, and 
they will be in their strength and in their prosperity as endurable 
as the Republic. In the organic law of Oklahoma, which i have 
before me, it is written that whenever the Indian tribes give as- 
sent that disposition may be made of their lands, then by procla- 
mation of the President this fact is declared accomplished, and 
these lands become at once a part of the Territory. Such lands 
have been annexed from time to time, and these people must have 
understood from these proceedings and from the organic law that 


The conditions in the Indian Territory to which attention has 
just been called excite our interest and enlist our sympathy. I 
believe we should give attention and especial consideration to the 
deplorable fact that in the Indian Territory there is no public-school 
system, that the children are growing up in a way that is unfor- 
tunate for them and unfortunate for the Republic, and that pro- 
vision should be made for the interest of those children. 

They have already made their appeal to us and are asking that 
there may be public schools in that Territory and school build- 
ings whose doors may be opened wide to their eager entrance. 

To-day there is practically a united sentiment, as I believe, in 
both these Territories in favor of their union. The testimony 
of witnesses, taken by the committee, goes far to establish this 
fact, and the convention of January last—called for no partisan 
object, but to give expression to the will of the people—confirms 
that belief. When 5,000 representative citizens from Oklahoma 
and the Indian Territory unite, without a dissenting voice or an 


| opposing vote, in the adoption of resolutions and a memorial 


favoring single statehood and opposing the omnibus bill; when 
business men greatly interested in this question. organizations of 


| the church, and fraternities favor the report of the committee; 


when the present and future interests of all these people would 
be promoted by legislation that would unite them together; when 
nature itself, in its distribution of the material resources of both 
Territories, giving to one what it has denied to the other, indi- 
cates that they should be joined under one government—how, 
with all these conditions conclusively showing what ought to be 
the decision of the present Congress, can support be given to such 
a measure as the omnibus bill? 
CONCLUSION, 

I need not repeat the objections that have been so fully and 
forcibly expressed, in the committee’s report and by Senators who 
have preceded me, to the admission of New Mexico and Arizona. 
One of these Territories is wanting in population and in the 
requisite quality of citizenship, and by reason of her location in 
the midst of the arid regions, can give no assurance of a greatly 
increased growth and development in the near future. The other, 
with even a less number of inhabitants, can rest her expecta- 
tions of future progress only upon the uncertain ground that 


| mining interests will increase where they have sometimes failed, 
| and agriculture develop where now are desert wastes. Her pres- 
| ent condition does not entitle her to statehood; her future growth 


it was intended that the Indian Territory and Oklahoma should | is too uncertain. 


be united into one, and that both together should form one great 
State. 


To these two Territories now demanding admission, I believe 


| the only answer that ought, in justice to the whole Republic, to 


Another fact of importance is that when commissions were sent | be given is: ‘‘ Not yet.’’ 

Oklahoma and the Indian Territory present a different condi- 
Population, resources, character of citizenship, and the 
certainty of future progress and development, all combine to give 
to both, united under one government, an unquestionable right 
to admission as a sovereign State. 


by the Government to negotiate treaties with Indians in reference | 


to their lands, no instructions were given to make provision for a | tion. 


school fund, so it must have been the expectation of the Govern- 
ment that these two Territories would not always remain separate. 
Mr. BEVERIDGE. Mr. President—— 
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The importance of the questions involved in the pending meas- 
ure can not be overestimated. Legislation that admits a State is 
not for to-day, the next month, or the next year, but is, as Web- 


ster said, for alltime. If there is a doubt even as to the justice 
and expediency of admitting a Territory, why should not that 
doubt stand as a bar to its admission? 

Very serious and important reasons are shown why New Mexico 
and Arizona should not be admitted now, but, ‘* at the proper 
time, to be judged of by the Congress of the United States,’’ as 
written in the old Mexican treaty. We trust that these two Ter- 
ritories may be added to our American Union, and that Oklahoma 
and the Indian Territory, reunited, may soon be granted single 
statehood and take their place in the advancing line of the great 
Republic. 


The Life and Character of the Late Hon. John L. Sheppard. 


REMARKS 


or 


HON. JOHN 8. LITTLE, 


OF ARKANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 25, 1908, 


On the follow 
** Resolved, T 


resolutions: 
pursuance of the special order heretofore adopted, the 


tin 
House proceed to a to the memory of Hon. Jonn L. SHEPPARD, | 
° 


late a member of ouse of Representatives from the State of Texas. 
‘Resolved, That as a particular mark of res 
ceased, and in recognition of his eminent abi ; 
guished public servant, the House, at the conclusion of the memorial pro- 
ceedings of this day, shall stand adjourned. 
** Resolved, That the Clerk communicate these resolutions to the Senate. 
‘Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the dec 


Mr. LITTLE said: 
Mr. SPEAKER: 
The dead are like the stars by day, 
Withdrawn from mortal eye; 
But not extinct, they hold their way 
In glory through the sky. 
_ Mr. Speaker, in life we are in the midst of death, none know- 
ing upon whom the lot shall next fall. Who among us gave more 
promise of life and illustrious usefulness to his people and his 


. 
” 


country than did our deceased colleague, the Hon. JOHN L. SuHEp- | 


PARD, for whom we mourn to-day? 

A man of sturdy habits and happy disposition, loved and loving, 
and enjoying the highest confidence and esteem of those with 
whom he was associated in legislative and social life. 
this, Mr. Speaker, but enjoying that confidence and support of 
his constituency at home that made him bold and fearless in 
their defense and ever watchful of their smallest interest. 

This was his happy condition the day he was stricken with the 
fatal malady that at last claimed him as its victim. I remember 
with pain and sorrow the sadness that pervaded this House when 
the news of his sickness and probable death was whispered from 
ear to ear among his associates. Wonder and sorrow filled every 
heart, and all were dumb before the mysteries of Providence, and 
we exclaim: 


Man cometh forth like a flower, and is cut down: he fleeth also as a shadow, 
and continueth not. 


Mr. Speaker, having served with Mr. SHEPPARD upon one of 
the important committees in this House, and having watched his 
course with friendly pride, I find comfort in bearing testimony 
to the fact that as a member of this body he was faithful, intel- 
ligent, and efficient. He was not only zealous, but was active 
and earnest in the performance of his duties, and especially so 
when the interests of his district or his constituents were to be 
effected. 

A man of positive convictions, and fearless in the expression or 
defense of them; a man of undoubted ability, possessed of all 
the elements that go to make up the valuable, effective, and safe 
legislator, he was genial and kind in his intercourse with his 
fellow-members. always candid, but courtly. 


t to the memory of the de- 
ities as a faithful and distin- | 


Not only | we meet to mourn to-day, was a native of the great State whose 


of Books and the hope and faith it inspires all would be gloom and 
darkness at the beginning and at the end of life. 

Most wondrous book! bright candle of the Lord! 

Star of eternity! the only star 


By which the bark of man could navigate : 
The sea of life, and gain the coast of eternal bliss. 


But, Mr. Speaker, while we feel the loss of his companionship, 
his family the loss of his protection and love, and his district and 
the great State of Texas, which he in part represented, lost a 
faithful son and consecrated public service, yet, why should we 
mourn? . : 

It is written that all must die. No one is exempt from this 
universal decree, and while we live to die, yet let us bind the fact 
close to our hearts that we must die to live evermore. Death is 
but the golden key that unlocks the door to that eternal palace 
that grants us the crown of everlasting joy and happiness. 

Our brother has only beaten us in the race and won the crown 
that knows no pain or tears. Lived honored and loved; died re- 
gretted and mourned, and by an honest devoted life won for him- 
self that bliss that awaits only the good. He is gone from us. 

Yet shall we meet again in peace, 
To sing the song of festal joy. 

Where none shall bid our gladness cease, 
And none our fellowship destroy. 

There hand in hand, firm linked at last, 
And heart to heart enfolded all, 


We'll smile upon the troubled past, 
And wonder why we wept at all. 


The Life and Character of the Late Hon. John L. Sheppard. 
REMARKS 


HON. OSCAR W. UNDERWOOD, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, January 25, 1908, 


On the following resolutions— 

‘“*Resolved, That in pursuance of the special order heretofore adopted, the 
House proceed to Fon y tribute to the memory of Hon. Jonun L. SHEPPARD, 
late a member of the House of Representatives from the State of Texas. 

* Resolved, That as a particular mark of respect to the memory of the de- 
ceased and in recognition of his eminent abilities as a faithful and distin- 
guished pas servant, the House at the conclusion of the memorial proceed- 
ings of this day shall stand adjourned. 

** Resolved, That the Clerk communicate these resolutions to the Senate. 

** Resolved, That the Clerk be, and is hereby, instructed to send a copy of 


| these resolutions to the family of the deceased.” 


Mr. UNDERWOOD said: 
Mr. SPEAKER: JOHN L. SHEPPARD, in honor of whose memory 


commission I have ihe honor to hold as a member of this House. 
Alabama has furnished to the nation and to her sister States 
many men of whom she well may be proud. From the Golden 
Gate of California to the storm-swept shores of New England we 


find Alabamians who have occupied exalted positions on the bench 
and at the bar, who have been the foremost leaders in debate and 
the performance of high ideals in the National Congress, who 


have been honored by many States in being selected to administer 
the laws as their chief executive. In business and science they 


| have kept pace with the foremost in the land, and those who have 


known and associated with the late Jonn L. SHEPPARD knew him 


| to be a man who was the peer of any of the proud sons of his native 


State. 

He was a man of great determination and force of character, 
possessed of high ideals and an indomitable determination to 
do only that which was right, but with all the force and will he 
possessed he was aman, except when duty called him to act other- 
wise, of a kindly, sympathetic, and retiring disposition, so much 
so that it was necessary to see him when duty called him to the 


| front, or to know him intimately, to realize his real ability and 


| his country have lost a useful legislator. 


So mvch in evi- | 


dence were these splencid traits of character that it can be truth- | 1 ] : 
| kind and considerate colleague, but we will feel his loss as an able 


fully said that he had the confidence and esteem of the members 
of this House with whom he served; that in life he was honored 
and loved, and in death he is mourned by them. 

Mr. Speaker, occurences like this bring us face to face with the 
mysteries of death and the greater mysteries of life, Man’s exist- 
ence and destiny are wrapped in mystery, and only for the Book 


the force and high character of the man. He was a valuable 
member of the House of Representatives, and both his State and 
His kindness to his 
friends and his earnest desire to serve them at all times, even at 
—— sacrifices to himself, have made them feel more keenly 
1is loss. In his death we not only mourn the loss of a friend, a 


adviser in the legislative halls, and a tireless worker for the good 
of his State and country. 

The worldly hope men set their hearts upon 

Turns ashes—or it prospers; and ancn, 

Like snow upon the desert’s dusty face, 

Lighting a little hour or two—was gone. 
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To exclude the business of ** wild-cat insurance” from the use of the malls when 
those engaged therein fall to comply with the laws of the State or Territory 
wherein they are domiciled or have their headquarters will greatly ald the sev- 
eral States In regulating this nefarious business. 


SPEECH 


° 


HON. JOHN W. GAINES, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, January 17, 1903, 


On the bill (§. 569) to create a new executive department of the Government 
to be known as the department of commerce and labor. 

Mr. GAINES of Tennessee said: 

Mr. CHAIRMAN: I have already shown that the Supreme Court 
of the United States has held that ‘‘ insurance is not commerce” 
in Hooper's case, 155 United States Supreme Court Report, and 
that Congress can not control the business of insurance under its 
grant of power to regulate interstate and foreign commerce. 

However, Congress can exclude from the use of the mails ob- 
jectionable business, and has done so, instances of which are 
obscene literature and lotteries. 

The Louisiana lottery was driven out of business in the United 
States by excluding it from the use of the mails, and the law so 
operating was upheld in the noted Rapier case. 

Let Congress, then, at once exclude what is known as wild-cat 
insurance business from the use of the mails. 

Such a law would greatly aid the States in regulating the busi- | 
ness of insurance. 

The States can not control our postal service, since Congress has | 
the exclusive right to do so. 

These wild-cat insurance concerns do not employ agents, who are 
and can be easily reached by State laws, but do employ our mail 
service as their exclusive agent to start and carry on their nefari- 
ous business. 

I repeat here, briefly, the way they operate. Those desiring to | 
engage in this objectionable business will go, say, to New Jersey, 
and procure a charter without complying with the “‘ operating ’”’ 
laws of that State, for the reason, they say, ‘‘ we are going to 
operate in another State; we won’t, therefore, hurt the people 
of New Jersey.” 

They then go, say, to Chicago and hire office rooms, get a desk, 
and are possibly licensed; but not desiring to do, and in fact not 
doing, any insurance business in Illinois, they refrain from com- 

lying with the laws of that State, which we class ‘‘ operating ”’ 
aws, enacted to protect the people from such frauds. 

The State officials excuse them for noncompliance because they | 
are going to operate, and do operate, in another State or States. 

They then go out and buy the city directories of several cities, 
say in Tennessee and Kentucky, pick out the names of, say, the la- 
boring class (who have no time to investigate and are not fully 
advised of the wily ways of the world), and they at once write to 
them, and they become soon the victims of this ‘‘ wild cater,’ 
who sits in his office in Chicago and writes to whom he pleases, 
taking the names from his directories, and enters into insurance 
arrangements with such people as he can entice into his net by 
offering ‘‘ cheap rates’’ and safe insurance, etc. 

Observe that the mail service is the only agent used in nego- 
tiating this insurance, over which the States have no control. 

The insurance commissioners know nothing of the undertaking 
(no agent appears in the State of the insured) for the reason 
stated—the whoie contract is arranged through the mail. 

When a loss occurs, when the little cabin is burnt down, the 
whole thing comes to light, but no redress can be had, and if it 
could be the insurer started out a bankrupt, no paid-up capital, 
no money, no nothing, to liquidate the loss, and why? Because 
he has failed to comply with the operating laws both of New 
Jersey and particularly of Illinois, the State of his domicile or 
headquarters. 

Why should such insidious robbery be aided by the Federal 
Government allowing its mail service to be used to aid and en- 
courage the execution of such a fraudulent business? 

Let Congress exclude such lawless and immoral concerns from 
the use of the mails. Force all insurance concerns to comply 
fully with all the laws of the State or Territory wherein such 
concerns or persons are domiciled or have their headquarters, and 
where they insure, I may add. 

This, as stated, will not hinder, but greatly aid, the States in 
reventing such objectionable insurance and save the people 
rom great distress and loss of money and property. 

At a meeting of the recent national convention of insurance 

commissioners of our several States, Mr. Reau E. Folk, insurance 








commissioner and treasurer of Tennessee, introduced a resolution, 
which was adopted by this body, requesting Congress to thus ex- 
clude ‘* wild-cat insurance’’ from our mails. Mr. Folk is a most 
intelligent, able, honorable, and patriotic officer and citizen. 

I submit, in further extending my remarks under the rule, with- 
out comment, his letter to me, including a copy of this resolution, 
= eae in favor of the passage of such a law, and a copy of 

is bill: 
DEPARTMENT OF INSURANCE, STATE OF TENNESSEE, 


Nashville, January 15, 1903. 
Hon. J. W. GAtngs, Washington, D. C. 


DEAR Srr: I am sending you herewith copies of bill which I have drafted 
which seeks to deny the use of the mails to insurance companies not author- 
ized by their home States. This bill isin accordance withthe unanimous 
recommendation of the insurance commissioners convention at Columbus, 
Ohio, in September, 1902. 

The bill is a reproduction of the present postal fraud law with insurance 
feature added. 

I have written the various insurance commissioners, poquasting them in 
turn to write their representatives in Congress urging their oupeces of this 
eee. I have informed them that you will introduce the bill in the 

ouse. 

You ask me for a statement of some of the reasons for the passage of this 
bill. Linclose herewith a statement in which I have briefly tried to go into 
some of the arguments. 

If it is necessary to secure the ge of the bill that some of the insur- 
ance commissioners should be on hand, I think I could have several of them, 
including the president of the convention, meet with me in Washington. 

Let me hear from you at your earliest convenience. 


Yours, very truly, REAU E. FOLK 
Insurance Commissioner. 


Mr. Folk incloses the following resolution, including his ex- 
planation of his bill: 


The legislation proposed by this bill is in accordance with the unanimous 
recommendation of the National Convention of Insurance Commissioners, 
held at Columbus, Ohio, in September, 1902. 

The following is the resolution adopted by this convention: 

‘“ Whereas it is known to the insurance departments of the various States 
that certain concerns styling themselves ‘insurance companies,’ and pur- 
porting to write fire insurance are operating throughout the country, not 
only without regard to the insurance laws of the various States in which 
they seek patronage. but without authority of the insurance departments of 
the States wherein their headquarters are located; and 

‘“ Whereas it is the plan of procedure of these so-called insurance com- 
panies, in order to evade State laws, to refrain from seeking any business in 
the State of their headquarters, and in order to evade the laws of other 
States to refrain from sending agents in‘o such other States, but to use the 
mails of the United States to further their unlawful business, thereby avoid- 
ing liability to arrest and prosecution; anc 

** Whereas concerns operating in this manner as a rule are totally irre- 
sponsible, their policies — of no value, and 

‘** Whereas the offense in the various States of operating unauthorized in- 
surance is only a misdemeanor and therefore not extraditable, rendering 
the State where the unauthorized insurance is written powerless to avenge 
_ a _— the operation has been transacted through the mails: There- 

ore, 

“Resolved by the convention of insurance commissioners, That the commit- 
tee on unauthorized insurance is hereby directed to draft a memorial to be 

sresented on behalf of this convention to the Postmaster-General of the 

Jnited States, acquainting him with the conditions and asking him to take 
cognizance of these matters whereby the United States mails are being used 
for base and fraudulent purposes and asa means of evading the criminal 
statutes of the various States. 

“Be it further resolved, That the Postmaster-General be requested to deny 
the use of the mails to these pseudo insurance concerns where they seek to 
operate through the mails in the States wherein they have not procured 
license to do business from the proper authorities; or, if the Postmaster- 
General will not go so far, that he be ——- at least to prohibit the mails 
to any pretending insurance company which is not authorized to do business 
by the proper insurance authorities of the State in which it has its domicile.” 

MEMORIAL TO CONGRESS. 

The following is the memorial drafted by the convention, petitioning Con- 
gress to take cognizance of the situation and grant the desired relief: 
To the Congress of the United States, Washington, D. C., greeting: 

The national convention of insurance commissioners now in session at 
Columbus, Ohio, has the honor to address you for the purpose of res ooehy 
and earnestly directing your attention to a serious condition of affairs which 
the members of this convention in their various jurisdictions are powerless 
to remedy, and from which substantial relief can only be obtained through 
enactment of amendments to the present postal laws. 

We pempentey, represent that to the best of our knowledge, information, 
and belief the United States mails are being used for fradulent and nefarious 
purposes by certain concerns styling themselves “insurance companies,” 
and oeeies by correspondence and advertising matter sent through the 
mails to obtain money for so-called fire-insurance een these policies being 
in most instances entirely worthless. None of the concerns in question is 
authorized to transact business by the a of any State in the Union. 
They evade the laws of the States of their domicile by writing no business 
therein, and evade liability to arrest and prosecution in other States by 
operating entirely through the medium of the mails. 

We respectfully urge t ca ne will take cognizance of these matters 
to the end that eo laws may be passed to meet the serious situation. 

Respectfully, 
NATIONAL INSURANCE COMMISSIONERS’ CONVENTION. 


Purposes of the bill presented (by Mr. Folk): 


This bill will accomplish the reliefsought for. The relief proposed by this 
bill can only come through the National Con . The public at large in 
this country is being imposed upon to a Pe r extent by unworthy con- 
cerns claiming to be insurance companies n by any other class of frauds. 
This imposition is only made ible by the use of the United States mails. 
The various States through their | latures have proceeded as far as 
ble to protect their people from these insurance impositions. They 
ve set up a prudent standard of safety with which every company. must 
comply before it can obtain license to logally transact business in the States. 
aay Save enacted laws making it a m: 
the 


emeanor for any concern to operate 
usiness of insurance in their boundaries without proper license to do 


a Oa 





a me 


ee 
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so,and making it a misdemeanor for any agent to represent gay insurance Sc. 2. That section 3929 of the Revised Statutes be, and thesame is hereby, 
concern not properly authorized. These efforts on the part of the States to | amended to read as follows: Y : 
protect their people from fraud, these laws designed to promote the public “Sec. 3929. The Postmaster-General may, upon evidence satisfactory tohim 
welfare and punish crime, are openly and flagrantly defied and evaded and | that any person or company is engaged in conducting any lottery, gift enter- 
set at nena through the medium and by the aid of the mails of the United | prise, or scheme for the distribution of money or of any real or personal prop- 
States. erty by lot, chance, or drawing of any kind; or that any person or company 

The favorite method of evasion is this: An saeeeeens or wildcat insur- | is conducting any other scheme or device for obtaining money or property of 
ance concern will obtain a charter in one State, establish an office in another, | any kind through the mails by means of false or fraudulent pretenses, rep- 
and then proceed to circularize through the mails the people of the remain- | resentations, or promises; or that any person or company is conducting the 
ing States, claiming large amounts of assets and offering to write insurance | business of fire, life, or other insurance without having previously complied 
at very lowrates. Its victims only discover the imposition whena fire occurs. | with the laws or regulations or ordinances of the State in which the busi- 
Great care and caution isexercised by the concern that no policy is solicited | ness is domiciled, or in which it has its headquarters, instruct postmasters at 
or written in the State of its headquarters. any post-office at which letters or other mail matter arrives directed to any 

Tho United States Government owes it to its people to withhold the priv- | such person or company, or to the agent or representative of any such person 
ilege of the mails from such concerns, which at one and the same time use | or company, whether such agent or representative is acting as an individual 
the mails for the purpose of defying the statutes of the various States and | or as a firm, bank, corporation, or association of any kind, to return all such 
defrauding the general public. There are doubtless some unauthorized in- | letters or other mail matter to the postmaster at the office at which they 
surance concerns which are to a more or less extentresponsible for their con- | were originally mailed, with the word ‘Fraudulent’ plainly written or 
tracts, but these are the exceptions. Legislation to be wise must be made to | stamped upon the outside thereof; and all such letters or other mail matter so 
apply to the general run of things; it should not permit abuses in order to | returned to such postmasters shall be by them returned to the writers 
protect the exceptions. No company which is responsible for its contracts | thereof, under such regulations as the Postmaster-General may prescribe. 
will have any difficulty in obtaining authority from its home State ** But nothing contained in this section shall be so construed as to authorize 

An insurance contract is a delicate one, and is essentially based on confi- | any postmasteror other person to open any letter not addressed to himself. 
dence. It isa promise on the part of the insurance company to perform some | The public advertisement by such person or company so conducting such lot- 
act based on a future contingency. The contract holder must have confi- | tery. giftenterprise, scheme, or device, that remittances for the same may be 
dence, not only in the good intentiors, but in the absolute financial ability of | made by registered letters to any other person, firm, bank, or corporation, 
the company to carry out the contract, otherwise there would be no con- | or association named therein, shall be held to be prima facie evidence of the 
tract. Experience demonstrates that a large portion of the public, being | existence of said agency by all the parties named therein; but the Post- 
itself honest, presumes the balance of the world to be so, and is prone to | master-General shall not be precluded from ascertaining the existence of 
accept in g faith statements that are made. Specious pretense is fre- | such agency in any other legal way satisfactory to himself.” 

y ta 


quentl en for true value and fact. Sec. 3. That section 4041 of the Revised Statutes be, and the same is 
It is the policy of the Government, both Federal and State, to enact strin- | hereby, amended to read as follows: 
gent laws against fraud of any character and against any method of imposi- “Sec. 4041. The Postmaster-General may, upon evidencesatisfactory to him 


tion which is designed to inspire confidence for the purpose of securing money | that any person or company is engaged in conducting any lottery, gift enter- 
without giving adequate return. An imposition upon confidence is at all | prise, or scheme for the distribution of money or of any real or personal 
times a reprehensible, grievous offense against law and morality, but in the | property by lot, chance, or drawing of any kind, or that any person or com- 
case of a bogus instrance contract it is not only this, but it isa most cruel | pany is conducting any other scheme for obtaining money or property of 
crime. The revelation of the fraud comes at the time of disaster. Theholder | any kind through the mails by means of false or fraudulent pretenses, rep- 
of a bogus insurance contract, when his house is swept away by fire, finds that | resentations, or promises, or that any person or company is conducting the 
the protection for which he has been paying isa myth, and that he has not | business of fire, life, or other insurance without having previously c»mplied 
only lost the money that he had paid for it, but that it has been the means | with the laws or regulations or ordinances of the State in which such busi- 
of keeping him from taking real insurance. ness is domiciled, or of the State in which such person or company has his or 

How to reach the crime committed by the company under present condi- | its headquarters, forbid the payment by any postmaster to said person or 
tions isa difficult problem. The company, in !case of loss, is, of course, in | company of any tal money orders drawn to his or its order, or in his 
another State; the crime of operating unauthorized insurance is only a mis- | or its favor, or the agent of any such person or company, whether such 
demeanor; it is not extraditatle. If the company should be indicted for | agent is acting as an individual or as a firm, bank, corporation, or association 
fraud it can easily claim noncompliance with some condition of the contract, of any kind, and may provide by regulation for the return to the remitters 


or set up its good intentions co pay at the time of writing the contract. of the sums named in such money orders. But this shall not authorize any 
The various States, for the a ection of their people, have insurance de- | person to open any letter not addressed to himself. 
partments charged with the duty of granting license to any company that “The public advertisement by such person or company so conducting any 


comes up to the standard of safety set by the statutes, and charging these | such lottery, gift, enterprise, scheme or advice, that remittances for the same 
departments further with the duty of holding every licensed company toa | may be made by means of postal money orders to any other person, firm, 
strict accountability for itscortracts. The wisdom of this policy on the part | bank, corporation, or association named therein shall be held to be prima 
of the States is very manifest. When.a man makes a contract of any sort | facie evidence of the existence of said agency by all the parties named therein; 
with his neighbor, he has means of knowing the ability of the neighbor to | but the Postmaster-General shall not be precluded from ascertaining the 
keep his contract. existence of such agency in any other legal way.” 
he insurance company is usually remote from the contract holder, hence Src. 4. That the provisions of the act entitled ‘‘ Anact for the suppression 

the contract holder has no means within himself of knowing the ability of | of the lottery traffic through national and interstate commerce and the 
the comeney to keep its contracts. Recognizing the vital importance of pro- | postai service, subject to the jurisdiction and laws of the United States,” are 
tecting the public, the policy of State supervision was inaugurated. It is Soreter extended and made applicable to this act. 
easy for the citizen to ascertain whether the company which is seeking his 
business is licensed in his State, and if he finds it is licensed, that fact should 
be an evidence to him that the company is good for itscontracts. He can ob- 
tain also from the insurance department any detailed information concern- Monopoly and Trusts—Tariff on Coal. 
ing the financial condition of ony licensed company. 

The only way, however, in which a State insurance department can pro- — 
tect its people from unauthorized cor panies is to advise them against such 





companies where possible, and to cause the arrest of any agent found in the SPEECH 
State representing any such company. But it is totally impossible for the 
insurance department of any State to save the public from imposition from oF 


this quarter, except in isolated cases. The only remedy, the only relief, lies r r 
in the enactment of some icgislation like this, taking away the privilege of H O N * J O S EK P H B e © R O W L E ¥ ¢ 
using the mails to those unworthy concerns who are employing that privi- OF ILLINOIS 

. ’ 


lege in most cases for nefarious and reprehensible pape. 
IN THE HOUSE OF REPRESENTATIVES, 


AU G. FOLK, 
Insurance Commissioner of the State of Tennessee. 

Wednesday, January 14, 1903, 
On the bill (H. R. 16649) to provide a rebate of duties on coal. 


7 
Mr. Folk’s bill is as follows: 
A pat to ee “An at . pasgnd certain sections - the Bevined Statutes 7. 
ing otteries, and for other purposes,” soas to apply the provisions o a 
the act to persons or concerns nehing to do the buninaes of fire, life, and Mr. CROWLEY said: ; ‘ 
other insurance without proper authority. Mr. SPEAKER: The pending bill, while impotent and insufficient 
aan ¢ nos, ate, Bae mation Sas ot | oe Revised Statutes be, and the | in its scope and purpose, is a reluctant concession wrung from 
s hereby, amende * oie Stn . a » 3+ farac » tenctien. 
“SEC, 3804. No letter, postal card, or circular concerning any lottery, so- the Republican party in its hour of terror as it fac es the indig 
called gift concert, or similar enterpise offering prizes dependent upon lot or | nant, outraged, and freezing American public. To place coal on 
san ~ ae echemes devised for the perecse = ae pponey the free list for a period of one year and pay out of the public 
aise pretenses, or concerning e Siness 0 e, e, or ‘ a tori ‘ ‘ ns 
other insurance conducted by any person or concern without having previ- | 1Teasury a rebate equal to the amount of the tariff tax on all ¢ oal 
ously = 4 with the laws or regulations or ordinances of the State in imported, is a mockery on your professed humanity, a travesty on 
Me sacs insurance business is Gomictled, or of the State in — it ane its | justice, and an insult to the intelligence of the American people. 
rs, and no 0 6 adrawin at any lotte or simi scheme, ; 1— ‘ , : . > VAT ; 
and no lottery ticket or part thereof, and no check, draft, bill, money, postai Had the policy of the Republican party been in harmony with its 
note, or money order for the purchase of any ticket, tickets, or part thereof, | professions you would have placed coal on the free list as soon as 


or of any share or any chance in any such lottery or gift enterprise, shall be | this session of Congress convened. After a month and a half of 
carried in the mail or delivered at or through any post-office or branch . . . . . 7 Scala: hin tenella’ 

thereof, or by any letter carrier; nor shall any newspaper, circular, pamphlet, hesitation, halting , and inaction, when the pe opl are suffering 
or publication of any kind containing any advertisement of any lottery or gift | in midwinter’s grasp and it is too late for this legislation to result 
enterprise of any kind ae oo ndent = lot or chance, or con- | in any practical benefit or any material reduction in the price of 


taining any lisi of prizes aw i any such lotter ift : ; ; y 
enterprise. whether said list isof any partor of all of the drawings, becarvied | the commodity, you rush into the Committee of the Whole House 


in the mail or delivered by any postmaster or letter carrier. with a subterfuge and excuse for a remedy, when the situation 
oO 


shail Lacwinaly teptor Camm to be seth encihing to be contayed os date. | mands heroic and humanitarian treatment. sas 
red by mail in violation of this section, or Who shall knowingly cause to be | , Lhe Republican party is responsible, both directly and indirectly, 


e 
delivered by mail anything herein forbidden to be carried by mail, shall be | for the present coal famine. I is directly responsible, through 


seemed uilty of a misdemeanor, and, on conviction, shall be punished by a | its system of trust-breeding tariffs, for the existence of the ‘* coal 
or by hahenhdanetd imaiemiok teal one year. | trust.” It isindirectly responsible for the refusal of its Attorney- 
“Any person violating any of the provisions of this section may be pro- | General to proceed both civilly and criminally against this 


ceeded against by information or indictment, and tried and punished, either | monstrous and soulless ‘‘ coal combine’’ for the violation of Fed- 
in the district at which the unlawful publication was mailed or to which it . i 
is carried by mail for delivery according to the direction thereon, orat which | Tal statutes. It has been demonstrated by actual facts, and con- 


it is caused to be delivered by mail to the person to whom it is addressed.” | ceded by many of the most eminent Republican leaders that the 
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Republican tariff laws are abnormal in their extortions and a 
menace to the peace and prosperity of the wealth producers of 
our land. 

I do not propose to frighten you as the people have done, by 
their demands for justice, neither do I intend to annoy you with 
the true theories of economics as advocated by the Democratic 
party, but I do call to witness against your present policy dis- 
tinguished members or your own political household. If you deny 
their statements. you will convict yourselves of false pretenses 
and hypocrisy to the people. 

I will commence with the distinguished chairman of your Con- 
gressional committee: 


Shall we continue a tariff on articles that yield no revenues, need no pro- 
tection, and are articles of export? How can such a policy be defended’ It 
oney inures to the benefit of those who secure control of any such com- 
modity, since by its aid they can fix exorbitant prices in the domestic market. 
(Congressman BABCOCK.) 

I tell you, if we Republicans do not take the matter in hand and adjust 
our tariif to prevent ‘nequalities and abuses, we shall not have the opportu- 
nity. (Mr. EuGrENE Foss, the Republican candidate for Congress in the 
Eleventh Massachusetts district.) 

The people who cast the votes have the power to enforce the order that 
they be protected against foreign business rivals, whom they are already 
underselling in the foreign market. And every proof of the misapplication 
of the high-tariff system, such as Mr. Schwab furnishes, will incite the voters 
to quspeae their authority at the polls. (Ex-Postmaster-General Wana- 
maker.) 

There seems to be but one way to deal with the trusts, and that involves 
adjustments of the tariff on the products of the trusts. (Secretary of War 


t.) . 

Ex-United States Senator Waghburn, of Minnesota, a Republican, in an 
interview published in the New York Tribune, September 11, 1899, says: 

“There is one thing that greatly disturbs me. The Republican party, 
whether justly or unjustly, is associated with trusts in the minds of the 
masses. Asa party we have reached the crisis where we have got to calla 
halt. The Republican ae has got to disconnect itself from the trusts. It 
has got to legislate them. The Republicans in Congress will have to examine 
the subject thoroughly, and whenever they find a trust is depending for its 
exorbitant profits largely upon protective duties it will be the duty of Re- 
publican Congressmen and Senators to remove the duties at once. This 
should be done with the duty on steel rails and tin plate.” 

gn ohn Sherman, ex-Secretary of the Treasury and United States Senator, 
sala: 

“Every advance toward a free exchange of commodities is an advance in 
civilization; every obstruction to a free ex is born of the narrow des- 
potic spirit which planted castles upon the Rhine to plunder peaceful com- 
merce; every obstruction to commerce is a tax upon consumption; every 
facility to a free exchange cheapens commodities, increases trade and _— 
duction, and promotes civilization. Nothing is worse than sectionalism 
within a nation, and nothing is better for the peace of nations than unre- 
stricted freedom of commerce and intercourse with each other. 

“The Eieery object of a protective tariff is to invite the fullest competi- 
tion by individuals and corporations in domestic productions. If such indi- 
viduals orcorporations combine toadvance the price of the domestic product, 
and to prevent the free result of openand fair competition, I would, without 
& moment's hesitation, reduce the duties on foreign goods competing with 
them in order to break down the combination. enever this free compe- 
tition is evaded or avoided by combinations or corporations, the duty should 
be reduced and foreign competition peomatly invited.” ; 

We must not reposein fancied security that we can forever sell everything 
and — little or nothing. * * * Theperiod of exclusivenessis past. Com- 
mercial wars are unprofitable. * * * If perchance some of our tariffs are 
no longer needed for revenue or to encourage and protect our industries at 
home, why should ow not be employed to extend oo remoe our markets 
abroad? (President McKinley in his speech at Buffalo.) 

The protective tariff is the parent of conditions that make it profitable for 
capital to combine. (Secretary Shaw.) 

Reary Clay, who is regarded as the father of the protective system of this 
country, said in 1833: 

“The theory of protection supposes that aftera certain time the protected 
manufacturers will have uired such strength and protection as will ena- 
ble them subsequently unaided to stand against foreign competition.” 

Again in 1840, h» said: as : 

“No one, Mr. epeewent, the commencement of the protective policy 
ever supposed that it was to be perpetual.” 

Again in 1843, he said: 

* My opinion that there is no danger hereafter of a high tariff is founded 
on the gratifying fact that our manufacturers have now taken a deep root. 
In their infancy, they needed a greater measure of protection, but as they 
grow and advance they acquire strength and stability, and consequently 
will eoqiee less protection. Even now, some branches of them are able to 
— n in distant markets successful competition with rival foreign manu- 

turers.” 


I wish to add here some testimony taken before the Industrial 
Commission. 


{Extract from the testimony of H O. Have er before the United 
States Industrial Commission. 


The mother of all trusts is the customs tariff bill. The existing billand 
the preceding ones have been the occasion of the formation of all the large 
trusts, with very few exceptions, inasmuch as they provide for an inordinate 
protection to all the interests of the country, sugar refining excepted. Eco- 
nomic advantages incident to the consolidation of large interests in the same 
line of business are a great incentive to their formation, but these bear a very 
insignificant proportion to the advantages granted in the way of protecticn 
under the customs tariff. 

There probably is not an industry that paguiees a protection of more than 
if per cent ad valorem, and it is to obtain what is provided over such per- 
centage in the tariff that leads to the formation of what are commonly spoken 
of as “trusts.” 

With a protection to an ind not exceeding 10 per cent all menace to 
the community from trusts would cease. This 10 per cent would represent 
the cost of production, and likewise act as a protection against surplus pro- 
ducts of foreign countries being dumped into our local markets, thereby iv- 
terfering with the lar and economic working of our industries. Ajay 
advantage that might thenaccrue to such combinations they would be fully 
entitled to, and the public would not be damaged thereby, as any expansion 
of price would be met by foreign competition and relief. 


The following is an extract from Henry O. Havemeyer’s testi- 
mony before the United States Industrial Commission: 


Q. (By Mr. Farquhar.) Do you take into account, as an American (you 
say you are a protectionist), whatever may be your views of protection, that 
in making the tariff bills in this country or in making any impost legislation 
we have to take into consideration two great facts: first, the wages paid to 
American workmen, and, secondly, the interest on American money? D6 you 
know of any industry in this country that 10 per cent ad valorem ever 
created—any one—even to the making of tacks? 

A. — be perfectly frank, anyway? 

° es. 

- How about steel rails? Steel rails were exported at the time the steel 
schedule was under discussion; they were being sent to England and Scot- 
land. They can be produced for $15 a ton; now the reason they are worth 

a ton is bees use the people under the tariffare mulcted for the difference. 
am not talking about things that are ancient history; I am talking about 
things that exist. Iam not talking as to whether 100 per cent was necessary 
or not; Iam ees the effect of the tariff to-day, which is the mother 
of these trusts which are mulcting the people, and there is not a line of it free 
from this abuse to-day. 


I offer the following extract from the sworn testimony of Her- 
man B. Butler, a leading steel manufacturer, before the United 
States Industrial Commission, for the edification of those strangely 
constituted Republicans who think that our manufacturers will ex- 
port $43,000,000 worth of steel in a single year at a loss on every ton: 

Q. This very statement that you have made to the effect that American 

oods are often sold abroad cheaper than they are sold in the United States 
been given as an argument in favor of the reduction of the tariff. Do 
you think it is an argument in favor of the removal of the tariff? 


A. Well, if I were a manufacturer I should say that it was not a sufficient 
argument, but if I was a taxpayer I should say it was. 


Charles M. Schwab, president of the steel trust, testified before 
the United States Industrial Commission that export prices were 
lower than domestic prices on the products of the steel trust. 
The following is a verbatim extract from the records of the Com- 
mission: 

Q. (By Mr. Jenks.) I should like to go back for a moment to the question 
of lower export prices. You said that iast year the export price was consid- 
aably lower than the pricein the United States. Would you give us definite 

‘es? 

A. Ihave not them at hand, but it would vary with each article. 

2; Suppose you take the case of steel rails; could you give us about the 
difference between export and home prices? 

A. I would have to make a guess. 1 do not know definitely. The export 
price was about _ per ton. 

- And the price here? 

. Was $26 and per ton. 
. At the same time? 
. At the same time. 


When it is remembered that the freight rate between Pittsburg 
and Liverpool is approximately $5 per ton, and that the $23 price 
in England includes the freight—in other words that the steel 
trust re that freight to Liverpool and then sells it at $23 per ton, 
it will be evident to what extent the eo are being robbed 
through the agency of a trust-making tariff. 

The steel trust people are sure to take care of themselves. as is 
shown by the following extract from the evidence of Mr. Schwab. 
president of the steel trust, before the United States Industrial 
Commission: 

Q. Is there any foreign tariff that stands in the way of the development 
of your business? 

. Yes, indeed; er are quite right about that, If we could succeed in 
getting - tariff in Germany and France and Austria it would help us 
- , Does not the same reaso: apply to our tariff as it comes in contact 
with the products of foreign stee milist . 

A. I think so, but I think we are looking out for ourselves first. 


Garfield announced the doctrine of his TS be “‘ protective 
tariff that leads to ultimate free trade.’’ His latter-day followers 
have revised that doctrine so as to make it more up to date. It 
now is ‘protective tariff that leads to big campaign contribu- 
tions on the part of the trusts.”’ 

Senator FoRAKER, in his speech at Akron, Ohio, last fall, con- 
ceded that ‘‘to admit duty free all articles the like of which are 
produced in this country would probably stop the trusts.”’ 


We favor any modification of the tariff schedules as will prevent their 
affording shelter to monopoly. (Iowa Republican platform.) 
We favor such revision of the tariff as will place he the free list every 
— and product controlled by any monopoly. (Idaho Republican plat- 
orm. 

It must be confessed that in many instances protection has bee n made 
wholly superfiuous so far as the interests of industry are concerned and op- 
pressive so far as the le are concerned. (Baltimore American (Rep.).) 

It is a notorious fact that some of the tariff schedules do afford shelter to 
monopoly; that is, they permit certain trusts or combines to exact from 
domestic consumers unreasonably high prices for their products—prices 
higher than could be exacted if the tariff afforded no more protection than 
is necessary to enable the American producers to compete on even terms 
with their fo rivals. (Chicago Tribune (Rep.).) 

The coal t of Pennsylvania Ss protected by the tariff, and its 
cruel rapacityis only one more factor ina’ ing allover this countrya demand 
for a sensible revision of the tariff, which, as the American has ably oat. 
out in its editorial columns, the Republican party will be unwise, indeed, to 
ignore. (Galtimore American (Rep.).) 


It was General Grosvenor, “‘ the father of all political fables,” 
who said in the course of a tariff debate: 


Oh, what a tangled web we weave 
When first we practice to deceive. 
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The Republican party has woven this web around itself while 
practicing to deceive the people on the tariff question, and it has 
awakened to that fact through the schisms within its own ranks. 

Mr. Speaker, these are only a few quotations from unques- 
tioned Republican authority, but they all go to prove that the 
theory of protection as practiced by the Republican party has 
cniafonnel in a gigantic — of legislative machinery that takes 
the wealth of the nation from the people to whom it belongs, and 
transfers it to the favored few, who control and dominate the Re- 
publican party and through it the Government. 

In 1900 the Philadelphia Times published an article penned by 
the distinguished gentleman from New York [Mr. SuLZzER}, that 
expresses my conception of the dangers that threaten our free 
institutions by the encroachments of these gigantic combinations 
of centralized greed. The article reads in part as follows: 


These gigantic combinations constitute, in my judgment, the greatest 
menace at the present time to our democratic institutions. They control 
the supply, monopolize the product, and dictate the price of every noose 
of life. They force out of legitimate employment thousands and thousan 
of honest toilers. They enhance prices, reduce wages, and write the terms 
of their own contracts. They paralyze opportunities, assassinate labor, and 
hold the consumers of our country in their monopolistic grasp. aaa levy 
tribute on every man, woman, and child in the Republic. They blight the 
poor man’s home, darken the hearthside of his chil ren, and cloud the star 
of youth's legitimate hope. 

They control legislation, escape taxation, and evade the just burdens of 
government, while their agents construct and maintain tariffs to suit their 
selfish ends and greedy purposes. They imperil trade, stagnate industry, 
regulate foreign and interstate commerce, declare quarterly dividends on 
watered stock,and make fortunes every year out of the peonie. Their ty- 
rannical power, pape growth, and centralization of wealth is the marvel of 
recent times and the saddest commentary on our legislative history. Prior 
to the civil war there was nota trust in the country, except the United States 
Bank trust, which Jackson killed, but to-day they practically own, run, and 
control the Government, and defy successf rosecution for violation of law. 
If their power of centralization is not speedily checked, and ri oon for 
another quarter of a ee as they have in the it few years, I ieve our 
free institutions will be destroyed, and instead of a Government of the peo- 
ple, by the people, and for the people, we will have a Government of the 
trusts, by the trusts, and for the trusts. 

The centralization of wealth in the hands of the few by the robbery of the 
many during the past quarter of a century has been simply enormous, and 
the factsand figuresareappalling. Three-quarters of the entire wealth of our 
land appears to be concentrated in the hands of a very small minority of the 
people, and the number of persons constituting that a smaller 
every year. The legislative schemes which have been favored for checking 
this growing centralization of wealth are generally the most elusive and the 
most impotent. 

Impartial students of these startling facts can hardly escape the irresisti- 
ble conclusion that a onsmnrecy exists, and has existed for some time, to con- 
vert the Government of the United States into a perme oligarchy of 
wealth. The millionaires, the plutocrats, the trusts, the monopolies, and the 
syndicates seem to be supreme and legislate for their own interests. The 
yeomanry of our country will soon be reduced to a condition of eeunery 
serfdom more pitiable than ever existed before in the history of the world. 

The money power, the trusts, the syndicates, and the favored few of the 
land threaten the perpetuity of our free institutions by subsidizing the pul- 
pit, buying the press, seating well-paid attorneys in legislative halls and 
courts of justice, stifling free speech and the right of lawful assembly, and 
stretching out their tentacles to the colleges to crush professors who have 
the courage to tell the truth. P 


Mr. Speaker, it is manifest that the coal trust and other trusts 
have more influence with the Attorney-General than the 99 
per cent of the American people. This seems to be proven by 
the evidence taken before the Industrial Commission. The 
facts brought out in volume 19 of the Commission’s report show 
beyond any question of doubt that a monopoly in anthracite coal 
does exist in violation of the laws of Pennsylvania as well as in 
violation of the Sherman antitrust act. These facts with other 
and definite evidence was placed in the hands of the Attorney- 
General by Hon. W. R. Hearst last October. Yet no steps have 
been taken by the Attorney-General to punish or bring to justice 
the criminals. 

In 1901 Hon. H. B. Martin, secretary of the American Anti- 
Trust League, placed in the hands of Mr. Knox equally as strong 
evidence concerning the violations of law of the United States 
Steel Corporation, and after repeated efforts to have the Attorney- 
General proceed against the steel trust was finally informed by 
Mr. Knox that he “did not intend to take the case up.’ The 
facts in this and similar cases can be found in the speech of Hon. 
DupLEry Wooren of Texas, printed in the Rrcorp of last July, 
and the speech of Senator TrLLMAN, in the CONGRESSIONAL RECORD 
of the present month. 7 

I will add here some more evidence corroborative of the facts I 
have stated above: 

The evils of tariff-protected trusts are not entirely measured by the injury 
inflicted by artificia y high prices, as many people assume. These evils ex- 
tend into political and social life and even into our colleges. 

The tective tariff is responsible for much of the corruption in politics. 
It is not by chance that Pennsylvania has been for thirty years the worst 

ridden State in this count The Camerons and QUAYs have political 
power and influence because they serve the a trusts. Itis not by 
chance that the few labor organizations inimical to the public welfare are 
centered in the highly D nage wes industries of Pennsylvania. It is not by 
chance that a large portion of the workingmen oapres by the protected 
trusts are orant immigrants working under conditions of semislavery. It 
is not by c ce that there are so many millionaires in Congress to safe- 


the protected industries. It is because the protected trusts have com- 
pletely corrupted politics, and have sent their —— to Concress that the 


| charge 


As Mr. Henry L. Nelson says, ‘‘ Since 1875 Congress has not legislated on the 
tariff, it has simply affirmed or ratified the decreesof the beneficiaries of the 
tariff. These people have transformed the Government into a socialism, in 
which they are not merely the favored class, they constitute the only class,” 
Oe. 9 img Holt in his testimony before the United States Industrial Com- 
mission. 

Nearly all of the information on this point which I have obtained during 
the last few years has been strictly confidential. In this way I learned a few 
days ago that tin plate is being extensively offered and in some instances has 
been sold to manufacturers of cans and packages, to be filled with products 
for export, at about $1 per box below the price to other manufacturers and 
consumers. I also learned last week, from an entirely reliable source, that 
steel rails were sold some three months ago to foreigners at less than $21 per 
ton. I could specify the exact price, names of both seller and buyer in an 
important recent tion, but am not permitted to do so. These rails 
were sold with the provision that they were not to be used in the United 
States. That steel rails are sold for export at whatever the manufacturer 
can get above $20, and perhaps for considerable less if the time of delivery is 
remote enough, I do not doubt. The manufacturers’ pool or selling agree- 
ment, under which rails are now sold for $28, is not effective on rails sx id to 
foreigners or for export. The newspapers of a month or so ago contained 
the details of a sale of steel rails to an English firm for $15 per ton (allowin 
for freight) less than the price to Americans. The New York World o 
April 9, 1901, thus states the case: 

“Mr. Charles Thulin, a Pennsylvania contractor, recently secured a con- 
tract to supply rails for Russia's great Siberian railway. Heasked the lead- 
ing steel trust companies here for bids. They all asked him about $35 per 
ton, with freight to be added. Mr. Thulin went over to England, sublet his 
contract to an English firm, and one of the same companies that had asked 
him $3 plus freight here sold the rails at $24 a ton delivered in England to 
the English subcontractor.” 

The extent to which goods are sold cheaper for export than in the home 
market is not known tomost people, because the trusts—and protected trusts 
are the worst offenders—take pains to conceal export prices and practically 
pledge all parties concerned to keep all such knowledge from reaching the 
public. 

“After having investigated this eetgect for more than ten years, I have 
reached the conclusion that practically all of our manufactured products 
are sold to foreigners for less than to Americans. The minimum difference 
is about 10 per cent. The average difference in price is probably 20 per cent 
and on our really protected products above 25 percent. Often we who pay 
the tariff taxes devoted to nourishing these ‘infant industries’ must pay 50 
to 100 per cent more for the products of these coddled industries than is 
paid by ee who do not pay our nursing taxes. Thus during the 
two years ending December 31, 1900, we exported 136,000,000 pounds of wire 
nails. Had these nails been sold in’ this country they would have brought 
$3,650,000, according to the average price of 2.68 cents per pound given in the 
Iron Age of January 3,1901. The Government's statistics tell us that the for- 
eigners paid $3,220,000, or an average of 2.44 cents per pound. As nails were 
being sold for export in December, 1899, at $2.14, when they were being sold 
here for $3.53 per keg, the highest price within ten years, 1t is probable that 
the average export price for 1899 and 1900 was about 2 cents per pound; that 
is, our — steel and wire trust charged us about $1,000,000 more than they 

foreigners for the same quantity of nails in these two years." 
(Byron Holt in his testimony before the United States Industrial Commis- 
sion.) 


Before leaving this great steel trust, I wish to quote a part of 
the letter of F. A. Wilmot, president of the Wilmot & Hobbs 
Manufacturing Company, Bridgeport, Conn., in the Iron Age of 
May 2, 1901: 


To THE Eprror: Noticing that you have given considerable prominence 
in recent issues to the organization of the Manufacturers’ Association of 
Bridgeport, and tothe end that the manufacturers’ associations of other cities 
and other manufacturers in other cities where manufacturers’ associations 
are in process of formation or are contemplated, we would suggest that you 
give due prominence to the position which these manufacturing associations 
in the various cities, particularly along the Atlantic seaboard and Canadian 
border, and especially in New England, are taking as regards their present 
handicap in the cost of raw material, such as coal, coke, iron ore, pig iron, 
steel ingots and billets, and their desire to have these commodities placed by 
Congress immediately upon the free list. They believe that as these mate- 
rials are produced cheaper in this country thanin any other portion of the 
world na are sold abroad at lower prices than along the seaboard and Cana 
dian border, the industries which produce them are no longer infant and do 
not need protection. 

They believe that protection, so called, is but another term for govern- 
ment assistance to monopolies and trusts. This position the Government, as 
it now exists, can ill afford to assume, nor can it allow the people to feel that 
it is drifting into such position where it is so working hand in hand with 
gigantic trusts; for when the people realize such to be the condition they will 
undoubtedly rise in their might and by their votes change the cond:tions 
and government which permits such conditions. * * * Itis to be hoped 
that the Government of the United States will appreciate the position and 
make such changes in tariff regulations or duties from time to time as will 
result in putting upon the free list such commodities as do not further need 
protection on the score of their being infant industries. 


Testimony of George H. Mayer, assistant manager glass de- 
partment of the firm of John Lucas & Co., of Philadelphia, 
before the United States Industrial Commission, December 20, 
1900: 


. Does it not seem to you that under the provisions of the laws of the 
United States, which you have heard read here, you have a speedy and effect- 
ive and inexpensive remedy against their alleged abuses: 

A. I think that has been brought forth in the testimony of the previous 
witness. But at the same time the cause for the evil exists and will exist 
whether we should obtain a speedy remedy from any Fecleral court or not. 
It remains in the form of an oppressive, exorbitant tariff, of which the 
manufacturers are taking an undue advantage. The tariff, as I understand 
it, is primarily for the purpose of protecting the American industries and 
propagating them, and at the same time for the protection of the working- 
man against the low wagesin Europe. But,as I havestated before, I have not 
heard or I have not known of any increase given in the wages to the work- 
ingmen by the plate-glass manufacturers here, and we do know to a cer- 
tainty that they have increased the price to the consumer 150 per cent. 


Testimony of Mr. Henry Lamb before the United States Indus- 
















| trial Commission: 


ed interests have for years dictated tariff legislation at Washington. | 


XXXVI——4 


I should say the trust in general, outside of the tariff trust, takes this posi- 
tion: ‘‘We are rendering a service better than anybody else can render it.” 
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The position of the tariff trust seems to me to be this: ‘‘ Nobody shall render 
this service but ourselves; whether it can be rendered better by anybody 
else or not, nobody else shall render it.” That, I should say, is the broad dis- 
tinction between trusts in genera! and the tariff trusts. 

I ought to further say that I have no accusations to bring against specific 


tariff trusts; that my relations with them are personally pleasant in several 
lines of business. I must myself plead guilty to being in a small degree a 
stockholder in some of them; but what I di desire is to prevent the United 
States Government from aiding them in obstructing service, for that is what 
they do. It is evident that if somebody else can render services cheaper than 


these tariff trusts are rendering it, and nothing in the world but the tariff 
prevents that service being rendered more cheaply, then the service is ob- 
structed. 

The bad faith of the Republicans in the Fifty-sixth Congress, 
when they pigeonholed their own antitrust bill in the Senate, is 
too well known to need discussion at this time. But within less 
than a year they voted against their present professions. It hap- 
pened in this way: The permanent census bill was under consid- 
eration in the Senate on the 15th of last February, when Senator 
Dupors, of Idaho, offered an amendment to the bill providing a 
so-called remedy for the trust, in direct accord with the recom- 
mendation of the President in his message to Congress. In offer- 
ing the amendment, Senator DUBOIS said: 

Iam not making an indiscriminate attack on the trusts. My amendment 
simply carries out fully the suggestion of President Roosevelt, which is that 
the utmost publicity shall be given to the trusts. 

When the vote was taken on the amendment the Republican 
Senators voted against it to a man. 

When the constitutional amendment fake was presented -by 
the Republicans for campaign purposes in the closing days of the 
Fifty-sixth Congress, the Washington Post commented editorially 
as follows: 

The antitrust amendment device is too shallow to deceive anybody with 
sense enough to decline an invitation to buy a gold brick or to go out asa 
bag holder on a snipe-hunting expedition, and by supporting this constitu- 


tional amendment Democrats would have deliberately connived at the per- 
manent retirement of the trust issue. 


And at the same time the New York Sun took occasion to say: 


This is the most dishonest, and therefore the most disreputable, piece of 
work achieved during the present session by the leaders of the Republican 
policy in the House. The dishonesty of the performance lies in the fact that 
there was no expectation on the part of the author of this resolution or of 
the Republicans of the Judiciary Committee who favorably reported it, or of 
the Republicans of the House who were willing to vote for it, that as the 
proposed sixteenth amendment it will ever amount to more than a campaign 
trick of the cheapest and unworthiest kind. 

These are statements from newspapers that are anything but 
Democratic. 

That the Republican party is systematically debasing labor and 
exalting wealth is proven by a glance at the CONGRESSIONAL 
Recorp 6f June 2, 1900, when the Littlefield antitrust bill was 
pending. On that day, as recorded by the CoNGRESSIONAL REc- 
ORD, on page 6994, the Democratic minority introduced the fol- 
lowing amendment to the Littlefield antitrust bill: 

Nothing in this act shall be so constituted as to apply to trade unions or 
other labor organizations organized for the pur of regulating wages, 
hours of labor, or other conditions under which labor is to be performed. 

A yea-and-nay vote was taken on the amendment at the request 
of Hon. JAmMEs D. RicHAaRpDsoN, the Democratic leader in the House, 
who voted for the amendment. On the other hand, the nay vote 
shows that the Hon. Cuaruxzs E. LITTLEFIELD, who framed the 
antitrust bill, voted against the amendment. His bill was so 
framed as to include the labor organizations in the list of ‘‘ un- 
lawful combinations.”’ Representative CANNON, the next Speaker 
of the House, voted against the amendment, too, as did Congress- 
men Aldrich, ALLEN of Maine, Governor-elect Bailey of Kansas, 
CALDERHEAD, Hirt of Illinois, and Lone of Kansas, all Republican 
leaders of more or less prominence. When Republican leaders 
will vote to make labor organizations unlawful, does it look as if 
tlie Republican party is the friend of labor? 

Mr. Speaker, it is evident from the legislative deeds of the Re- 
publican party that the organization has degenerated into a mere 
registering machine to carry out the will of the trusts—its mas- 
ters. Its platform pledges and political promises are but thinly 
veiled statements to delude the people. This is admitted by the 
Se of the Ways and Means Committee of the present 

ouse: 

Tae gentleman from New York [Mr. Payne] declares that the declara- 
tionsof the Republican platform donot mean anything. Greos W. Cusn- 
MAN (Republican) in the House of Representatives April 17, 1902.) 

Mr. Payne certainly knew what he was talking about. 

For thirteen long years the Repuwlicans have been telling the 
country what they were going to do to the trusts. But the un- 
sympathetic, cold-h type of the ConerEessionaL Recorp 
is full of empty words that have not been ‘‘ backed up by deeds.” 
The inclination of their tongues in one direction and the back- 
peddling of their promises in the opposite direction is a political 
paradox that would be amusing if its effect on the people was 
not so serious. 

In conclusion, I desire to say that in my opinion the coal strike 


could have been prevented and the coal famine avoided had the 
Republican party not been owned body and soul by— 
The corporation lords, who mock 
The forms the law allows, 
And know the way to water stock 
With sweat of others’ brows. 

At the dawn of the pence century it is manifest that the rep- 
resentatives of this “‘ hierarchy of infernal splendor ’”’ sit in high 
places of the Government, with the dollar mark as their symbol 
of power, and instruct the Attorney-General how to violate his 
oath of office and defeat the ends of justice. 


Rebate on Coal. 


SPEECH 
HON. FREDERICK J. KERN, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, January 14, 1908, 


On the bill (H. R. 16649) to provide for a rebate of duties on coal. 

Mr. KERN said: 

Mr. SPEAKER: Itis proposed in the pending measure to suspend 
the tariff duty on coal for the period of one year. The Dingley 
tariff act, which is the tariff law now in force, fixed the rate of 
duty at 67 cents a ton on all coal imported into the United States. 
The bill before the House and now under consideration proposes 
to put coal on the free list and to admit it from abroad without 
obstructing its influx by the artificial barrier afforded by so- 
called protective tariff regulations. The pending bill is perhaps 
the shortest measure which this Congress, in all of its delibera- 
tions, has considered. Exclusive of the enacting clause, it is ex- 
pressed in an aggregate of less than sixty words. Yet I believe 
that it is a measure far-reaching in its consequences and pro- 
phetic in its trend. 

The bill is as a matter of course fathered by the majority party 
in this House. The most striking feature in it is the fact that it 
is diametrically opposed to all of the declared policies of the 
Republican party on the tariff question. The song has been 
dinned into our ears fr~m our earliest childhood up to this time 
that the so-called protective tariff is designed to raise wages, and 
that it is maintained for the purpose of ere the incomes of 
the laboring men employed in the industry which any particular 
item in the schedule affects. The protectionist leaders do not 
seem to fear, however, that the removal of the duty on coal will 
affect deleteriously the wages of the men who are employed in 
the coal-producing industry. The minersin the eastern part of this 
country are dissatisfied with the wages which they are now receiv- 
ing. The conditions of employment under which they are work- 
ing and earning their daily bread have engendered discontent of 
the bitterest sort among them. 

They have manifested their dissatisfaction with prevailing con- 
ditions by engaging in one of the most momentous and costly 
labor strikes of the century. Necessarily they endured the great- 
est hardships themselves during the time the strike lasted. No 
disturbance of the magnitude and persistence of the Pennsylva- 
nia strike can spring from any but aggravated causes. That the 
conditions in the mining industry, so far as the physical labor in 
it is concerned, in the eastern section of this country are deplor- 
able in the extreme is a fact which the country well knows and 
which requires no elaboration here. Surely if a protective tariff 
raises wages the tariff on coal is a duty which ought not to be 
removed, and if it ought to be changed at all at this time, it 
ought to be raised. It is therefore not unreasonable to say that 
the most inconsistent act which the Republican party has ever 
committed it will commit when, through its instrumentality, 
this duty is removed. 

Furthermore, the ostensible cm te for removing this duty is 
to benefit the consumer. Under these two startling admissions 
it seems clear to me, Mr. Speaker, that the protective theory falls 
flat to the ground and that all of the ingenious arguments which 
have hitherto served to sustain it and to delude the people on 
this live question are irrevocably refuted by its champions and 
friends. If the removal of the tariff duty on coal will benefit the 
consumer then the repeal of the sugar tariff and of the iron tariff 
and of the tin tariff and of the barbed-wire tariff and of the ma- 
we tariff and of every other tariff will produce an identical 

By way of evading the consequences of the deductions which 
are inevitable the distinguished gentleman of emer tres {Mr. 
DALZELL] adroitly resorts to an expedient which, while it is per- 


haps not so damaging to his hobby as candor and fair 
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would be, may serve its purpose with the re. and cer- 
tainly is ingenious enough in its way. The resourceful chairman 
of the Committee on Rules, s deliberately and with fore- 
thought, in opening this debate ale the following statement: 
en Tak Tani Lee will lnteobaes tate the martin’ on sttaiticnsl pound 
of coal. I do not believe that any coal will be imported that would not have 
been imported without the passage of this bill. I do not believe that it will 
have any appreciable effect upon the price of coal. I do not believe that any 
legislation can affect the greed and avarice of the cormorants who are takin 
advantage of the present condition to oppress people already oppressed. .Bu 
it will do one thing—it will satisfy the great public that beltoves that Con- 
gress can do something, and it will show the disposition of Congress to do 
everything that it can do to alleviate this distress. 

According to this language the proposed legislation is, ey 
speaking, a transparent humbug. No relief for the people suf- 
fering from the coal famine is expected to follow its enactment 
into law. The people look to Congress for relief from a distress- 
ing situation. Congress will act; yet the thing that Congress 
will do will not give to the people the relief which they are 
seeking. 

This is a humiliating confession, humiliating as it is candidly 
made by the gentleman from Pennsylvania, of the utter incom- 
petency of the majority party to deal effectually with the vital 
problem of the hour, of its hopeless impotency in the face of an 
acute disease in the body politic developed to the highest danger 
point, to apply any remedy whatever which promises even the 
slightest relief from prevalent distress. The gentlemen on the 
other side frankly confess that theré is woeful suffering spread 
throughout the length and breadth of the land on account of the 
fuel famine. 

People by the hundreds are dying every day in our country for 
want of sufficient fuel to keep them warm. They are freezing to 
death. In aland where nature has provided an overabundance 
of fuel they are dying from exposure to the elements. The aged 
and the little children, who should be the first objects of our 
especial care and deepest solicitude, are dropping away first. 
Among them the death rate is the highest and the greatest. Hun- 
dreds of thousands more who will escape immediate death are 
contracting maladies which neither time nor science will conquer. 
The conditions are deplorable and the prospect is appalling to 
contemplate. 

The pitiful cry for relief has gone up. The wail of distress has 
penetrated the halls of Congress, and it has reached the ears of 
the chosen representatives of a sovereign people. Congress has 
heard the imploring clamor for pressing relief, but we, who are 
here serving the people as their representatives, are told in cold- 
blooded fashion that Congress will have completely exhausted its 
powers in the premises when it will have removed the duty on 
coal. Is this not an admission, Mr. Speaker, that Congress 
brought on this crisis and that the responsibility for its ravages 
rests upon the head of Congress by this body ever having imposed 
this duty? 

But this is the conclusion which the gentleman from Pennsyl- 
vania tries to escape when he gives it as his deliberate opinion, and 
the distinguished chairman of the Committee on Waysand Means 
from New York [Mr. PAYNE] supports him in that opinion when 
he plainly states that the removal of the duty on coal will not re- 
lieve in the slightest degree the distressing situation. This pro- 
posed legislation is, then, confessedly, a mere subterfuge designed 
to fool and deceive the people, brazenly admitted to be so by the 
acknowledged leaders of the majority party in this House. The 
people are clamoring for bread, Mr. Speaker, and you are offer- 
ing them a stone in lieuofit. Is this not a case of willful trifling 
with the people who elected you? 

You confess that you are trying to delude them. The excuse 

you offer is that you are exhausting the power of Congress to do 
something in the premises, yet you admit that that which you are 
trying to do is thoroughly impractical and will be wholly fruitless 
in results. 
_ Rest assured, however, that the attempt that you are making 
to deceive the populace will not succeed. The people fully un- 
derstand this proposed legislation in all of its bearings. Their 
intelligence is alert, and their watchful eye isupon you. Yet you 
might as well make the additional confession that you well know 
that they have long since ceased to look to you for substantial re- 
lief in cases of distress arising from evils which are the outgrowth 
of social wrongs, tolerated only on account of their antiquity. 

It is idle, Mr. Speaker, to try to shift the blame for the unfor- 
tunate condition with which the country is face to face on honest 
workingmen in Pennsylvania who struck for higher wages and 
better conditions of employment for the simple reason that their 
condition had become unbearable when they suspended toil. It 
is as foolish as it is wicked to blame these men for banding them- 
selves together and forming an effectual organization. The ava- 
rice of the operators and their refusal to pay their men living 
wages and to concede them halfway decent and humane condi- 

tions of employment caused the Pennsylvania strike. The men 





yaoi under the first law of nature, which is the law of self- 
defense. They tried to do for themselves that which Congress 
and the State legislatures have persistently and stubbornly re- 
fused to do for them. 

They organized in an effort to secure something like a fair 
division of the proceeds of their unremitting toil. They organized 
to build up the strength necessary to enable them to force law- 
makers to do things for them in the name of justice, and the 
eternal right, which they refused to do voluntarily. 

The responsibility for the prevailing coal famine in this country 
rests entirely with the combined and consolidated coal and rail- 
way monopoly. This combination must be broken up before 
permanent relief can be hoped for. You might as well try to 
obscure the light of the sun with a porous plaster as to try to in- 
jure or sunder this conspiracy of all-devouring monopolies, by the 
removal of the tariff duty oncoal. That band of heartless brigands 
which is in control of these monopolies does not fear such a propo- 
sition. It does not care a snap of its fingers for it. It can well 
afford to laugh at the farcical proceeding. 

Numerous monopolies need the protective tariff to insure them 
a continuation of life. They could not exist for a day without a 
high protective tariff. But the coal monopoly does not need the 
protective tariff to perpetuate its existence, nor to afford it im- 
munity from interference and natural and wholesome competi- 
tion in its criminal operations. All of the anthracite coal in the 
world is located in this country, and 95 per cent of that within 
the boundaries of the State of Pennsylvania. 

The coal trust stands on firmer rock than that afforded by dis- 
criminative tariff duties. It has made itself by stealthy and steady 
strides the sole proprietor and the undisputed master of nature’s 
bounties and gifts to all of God’s children in so far as the base of 
its supply is involved. It absolutely owns and controls in its own 
name and holds a clear title to enough of the untouched coal de- 
posits laid away in the bowels of the earth by the slow work of 
uncounted ages in the anthracite fields to reduce large numbers 
of the American people tothe groveling level of abject dependency 
with regard to its needs for fuel. 

This form of monopoly is ten thousand times worse and ten thou- 
sand times more vicious than any monopoly which the protective 
tariff has created or ever can create. ‘To make the cinch com- 
plete and invulnerable, to make it a genuine rock-ribbed, lead- 
pipe cinch, the same combination of capitalists which holds almost 
absolutely the anthracite coal supply under its control possesses 
in addition the exclusive transportation facilities and has monopo- 
lized themalso. This consolidation of plutocratic combines forms 
what is known as the “‘ coal trust.’’ It is the most perfect machine 
for robbing the people of their substance which satanic ingenwity 
has yet contrived. It is the most diabolical conspiracy for op- 
pressing labor and appropriating the fruits of its toil which the 
world in the entire course of its existence has seen. Chattel 
slavery was child’s play as compared with it. 

This coal trust is arrogant, audacious, greedy, selfish, and cor- 
rupt tothecore. It knows no law except that of self-interest. It 
sets in open defiance all rightly constituted authority. It ruth- 
lessly throws all established and honorable standards to the 
ground. It steals not merely men’s property without any com- 
punctions of conscience whatever, but it destroys and murders 
their most sacred rights. The blood and muscle of children of 
tender age it neither hesitates nor scruples to coin into gold. The 
purity and the sanctity of the institution of government it holds 
in smiling contempt. Itis thoroughly law defying, anarchistic 
in its bold manipulations. The political party that does its serv- 
ile bidding gets its unqualified and substantial support. The 
politician who stoops to become its pliant tool, ever willing to 
obey its commands and never questioning them, is its statesman 
and its saint. Intrenched as it is in usurped power, it neither 
fears nor respects God nor man. It exercises its power with the 
arbitrariness of a despot. 

I fully agree with the gentleman from Pennsylvania and the 
gentleman from New York that this combination will give us the 
**horse laugh’’ when we resort to no more drastic remedy than 
that proposed in the removal of the buncombe duty on coal to re- 
lieve the existing situation. But I do not believe in the plan to 
fool the people. I discountenance that plan and hammer upon it 
the stamp of my hearty disapproval and my profoundest con- 
tempt. I shall vote for the bill only because I believe it to bea 
| move in the right direction. It wipes one stain from the statute 





books of the nation. At the same time I insist on the right to 
tell the people the unvarnished truth in the clearest light that it 
is given me to see concerning this attempted subterfuge. 

If Congress is as impotent to deal with this question or with 
other vital questions as these statesmen tell us itis, then it is time 
for the people to learn that fact. Ido not believe that it is. I 
believe that Congress and the Executive have full power under 

| the Constitution to break up every monopoly that preys upon the 
people and robs them of their wealth. I believe that if existing 
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laws had been rigorously enforced the present crisis would never 
have arisen to leave death and suffering in its train. If existing 
laws are insufficient todeal with the question it is the’business of 
the President and his Attorney-General to let us know it, and itis 
our duty to deal with the situation in an effectual way and not to 
waste time and disseminate confusion in the further piling up of 
labeled humbugs. 

Government is not merely anegative force. It hasan affirmative 
and constructive character as well. If government is not a prac- 
tical thing, clothed with a power to do things of practical value 
for the people, then it is a ridiculous travesty. It is simply a 
gigantic zero with the circumference wiped out. Furthermore, a 
government that will not protect the weak against the strong is 
in grave danger of sacrificing the respect of those who live under 
the folds of its flag. In the contempt thus bred the seeds of 
anarchy lie dormant and threaten at any time to shoot up their 
poisonous sprouts like mushrooms in a dark cellar. In my opin- 
ian the government should be strong enough and virile enough 
to protect society against the rich rascal as weil as against the 
depredations of the poor thief. 

By the weak I do not mean those alone who are infirm, old, 
feeble, or very young, or sick or maimed or deformed. The gob- 
bling up of unjust privilege, the establishment of monopolies, 
the centralization of combined and consolidated wealth has secured 
terrible advantage for a small class of the predatory rich in our 
social organization. Theamassing of wealth, as experience amply 
mee is accompanied by the acquisition of undue political power. 

t is the duty of Congress and the legislatures to curb that and 
keep it within reasonable bounds. Thestrongrich mancan abuse 
his superior strength as well as the strong man physically can, 
and he does it much oftener and with less respect for the feelings 
of his victims. He has formed the trusts, which are the blight, 
the curse, and the arch evil in this country to-day, and the trusts 
will destroy this Government, sure as death, if the Government 
does not destroy them or in some way strip them of their power 
for evil doing. 

The blame for the prevailing coal famine is indiscriminately 
saddled on the unfortunate miners who struck for their just 
rights and dues in the anthracite coal fields of Pennsylvania last 
summer. That is an easy way out of a perplexing di'emma, and 
in this fact lies concealed the reason the dodging expedient finds 
such ready acceptance and so many adherents, both on this floor 
and by careless scribblers for the public press. Let us examine 
this convenient and seductive theory for a moment. The Asso- 
ciated Press reported 11 deaths outright from freezing in the city 
of Chicago last Monday. It reported, furthermore, that there 
were 200,000 persons in acute distress and in imminent danger on 
account of the coal famine in the same city. On the same page 
of the same sheet which contained these accounts the same con- 
cern reported the following from a reliable and official source: 

SPRINGFIELD, ILL., January 12, 1903. 

Adam Menche, president of the State Federation of Labor, was questioned 
to-night relative to a report from Chicago that the nd pz which is in- 
vestigating the alleged coal combine there will ask the Illinois miners to 
work ten hours per day in order to relieve the situation. 

f r. Manche stated very emphatically that the miners would never con- 
"ie Goclared that the operators and railroads are solely to blame for the 
existing coal famine, and that some mines in the State are idle because of the 
scarcity of coal cars. 

Mr. Menche declared that there are to-day 36 miles of loaded cars in Chi- 
cago alone, and that they have been there for some time, and that here in 
Gates = Chicago and Alton has four strings of coal cars three blocks 
fle declared that the people are being misled by false statements by the 
operators and railroad officials, and that the miners would not work ten 
hours per day even if offered overtime. 

I have the high and proud honor of representing a wealthy coal 
mining district in this Congress. and in the mines of my district 
there was no strike last summer. I can bear truthful witness to 
the fact from my own personal knowledge that at the coal mines 
operated in my Congressional district there was a dire car famine 
long before there was a coal famine in thiscountry. The miners 
in these mines were not given a chance to work full time. They 
were not only willing but they were extremely anxious to work 
full time. In numberless cases these men went to the mines early 
in the morning arrayed in their working clothes and carrying in 
their dinner pails their food supplies for the day and in their can- 
teens their coffee for the day. Arriving at their destination they 
were informed that there were no cars on fhe switch, nor were 
any cars expected during the day, and consequently there was in 
sight no opportunity for work for that particularday. They were 
compelled to return reluctantly to their respective homes with 
their dinner pails and canteens still filled, their hearts heavy on 
ae of no prospect for a day’s much-needed wages in the 
family. 

Why were the cars withheld? Is it not reasonable to assume 
that a deliberate and deep-laid plot was formed behind the closed 
doors of some dark star-chamber somewhere to create the pre- 


vailing famine, so that high prices might be extorted and divi- 
dends and profits increased? Surely the miners in the Central 
West could have no material interest in the matter. Their mines 
are all unionized. The scale of wages under which they worked 
was agreed upon a long time before the miners in the anthracite 
fields laid down their tools and refused to work any longer under 
prevailing conditions. The miners in the Central West receive 
recisely the same wages now for their work which they received 
t summer; not one cent more. Thecontract under which they 
are working was in existence then and will continue to be in force 
until late in the springtime, when the songs of the birds and the 
hirp of the cricket will have announced the return of days which 
will put an end to the coal famine for the time being at least. 
Give the miners access to the locked up storehouse of nature 
and the danger of coal famines in the future in this country will 
be entirely eliminated. I desire to say for the miners that they 
have done their utmost and have strained every nerve to relieve 
the coal famine in this country. It is to their interest to do so. 
The bread-and-butter question for them is involved in the porten- 
tious controversy. Only the other day the following letter to the 
miners was issued from the headquarters of the miners’ organiza- 
tion. I beg leave to reproduce it here. It speaks for itself in an 
eloquence which I would not dare to undertake to imitate: 


PHILADELPHIA, January 12, 1903. 


To all Officers and Members of Local Unions of the United Mine Workers of 
America in the Anthracite Region: 


GENTLEMEN: You are no doubt aware that a serious coal famine exists in 
all the Eastern and seaboard cities, due to the shortage of the anthracite coal 
supply. The situation has reac an acute stage, and has resulted in great 
sullering and hardship to the poor of the cities, whose earni are insuffi- 
cient to enable them to pay the excess prices 1.0w being charged for fuel, and 


itis ne mee the general public to great inconvenience. 

To relieve the situation and alleviate as far as possible the suffering now 
being endured is the duty of every one connected with the production of coal, 
With this end in view we are prompted to address this communication to 
all members of our union, and request that they cooperate with the manage- 
ment of the mines in an effort to increase the production of coal. The grav- 
ity of the situation is such as to require that every mine worker shall exert 
himself and use every means at his command to this end. 

Upon reading this communication in the columnsof the we Pg local 
unions should hold meeti and devise means whereby the output of 
the mines may be incr . These efforts should be continued until the 
weather moderates and the great necessity for fuel shall have passed. 

JOHN MITCHELL, 
President United Mine Workers of America, 


T. D. NICHOLLS, 

THOMAS DUFFY, 

JOHN FAHY, 
Presidents Anthracite Districts. 

If the laws were enforced with rigor against vast combinations 
of capital which, in their greed, conspire to make bread and fuel 
dear to the people by artificial and illegal means, there would be 
no coal famine in Chicago and other Western cities. In the mines 
from which they draw the bulk of their supply there was no 
enforced cessation of work in a period covering a number of 
years, 

President Mitchell, of the United Brotherhood of Mine Workers 
of America, is frequently spoken of in disrespectful and sneering 
terms in this section o the country because, as a resident of 
Illinois, he has been an active factor in the controversy which 
has waged between labor and capital in Pennsylvania. For the 
fact that he is a resident of the great State of Illinois the able 
president of the United Mine Workers of America will make no 
apologies. He is proud of Dlinois, as Illinois is and ever will be 
justly proudofhim. His fame and the field of his usefulness have 
broken mere State bounds and crossed State limits. He is not 
the State president, but he is the national president of the great 
and powerful organization which he represents. 

We love and admire John Mitchell in Illinois. Risen to emi- 
nence from the ranks of actual toil, he has proved himself a 
matchless leader of men. Throughout the troublous times in 
which he played the star in the drama, he has uniformly 
borne himself with a dignity and a broad-mindedness and an in- 
telligence and a spirit of toleration and profound human das 
thy which has challenged the admiration of all mankind. His 
manly conduct stands out in striking contrast with that of his 
| opponents in the great controversy, and their lick-spittles, his 
detractors and maligners. Always respectful of the rights of 
others, unceasingly counseling obedience to the law, standing for 
justice, for his toiling brethren, and for their wan-faced wives 
and their oppressed and abused children, he has shown himself 
|a reliable and trustworthy leader, an admirable American, and 

every inch a man. 

The Eastern operators complain because they are not permitted 
to deal with their employees individually or as local and isolated 
unions. They denounce the change as an unwarranted innovation. 
They bid its coming unwelcome. There’s the rub. They them- 
selves are strongly organized, and are consequently all powerful. 
But they deprecate the fact that the miners show a disposition 
and are taking steps to similarly band themselves together. They 
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want to continue the condition under which their employees are 
completely at their 7 They want to be left severely alone 
in the unscrupulous and shameless exploitation of their labor. 
They prefer to deal with the scattered forces of labor rather than 
with a strong and virile central federation. In their selfishness 
and desire to grab and hold everything in sight they very natu- 
rally resent the formation of a strong national organization with 
which their operatives are affiliated, clothed with a — to for- 
mulate specific demands and to enforce the inviolability of con- 
tracts and solemn compacts entered into. 

But the solidarity of labor is a fact which demands recognition. 
Labor has the same right to organize its forces along legal lines 
which capital has. A unioncard isa certificate of honor proudly 
borne by union men. The workingman has rightfully appointed 
himself his brother’s keeper. 

In so doing he has violated no law of God, no law of nature, nor 
any existing law of the land. On the contrary, he has obeyed the 
highest precept of the Christian religion and of the humantarian’s 
creed. He has come to realize the vital fact that an injury to one 
is an injury to all. There is no use in the Baers and the Markels 
and the Pierpont Morgans to try to squirm out of that. It isa 
stern condition and not an idle theory that confronts them, and 
they might as well realize and — accept that fact now as 
later on in the industrial development of the country. 

If this arrogant monopoly centered here in the East would have 
conceded to their employees what was conceded to the miners in 
the middle western country five years ago there would have been 
no coal strike in Pennsylvania last summer. The strike commis- 
sion appointed by the President shortly before the election would 
not be wrestling with the question of settling the differences 
between the Pennsylvania operatives and their operators this 
minute. 

The anthracite coal fields in Pennsylvania are the richest coal 
fields in the world. The wealth of all the gold regions on the 
globe pales into pitiful insignificance as compared with the treas- 
ure deposited there. It is simply enormous and fabulous in ex- 
tent, beyond. human conception, beyond the reach of the most 
fertile and fantastic imagination. The men who have secured 
the title to those fields could well afford to pay the best wages. 
Greater prosperity should, in the natural order of things, prevail 
there than anywhere else on God’s green footstool. 

Involuntary poverty would be impossible there were justice 
done. It wk) be a happy byword, devoid of actuality in fact. 
Those fields should be a paradise for everyone who has settled 
there and picked out that locality for the building of a home. 
And yet it is not. The anomaly is due to the fact that selfishness 
and cupidity, heartless and rapacious greed, have taken the place 
of justice and fair dealing in this providentially favored section 
of our country. Millions and billions, which are not earned but 
which accrue because of the possession of unjust and unfair privi- 
lege, are piled up on the one hand, while poverty reigns supreme 
on the other and the dreadful image of want and misery stalks 
grim through the forlorn sweeps of the lonely valleys. 

The impotency of Congress to rescue those people from their 
distress and bring them succor and relief from their suffering is 
admitted candidly on this floor. The humiliating confession is 
made with a nonchalance which would be admirable were it in evi- 
dence in a different place and under less provoking circumstances. 
The State legislature of Pennsylvania stands palsied by. It also re- 
fuses to act. That legislative body also confesses its helplessness 
and hopeless incompetency in the face of the conditions. It seems 
to be on a strike, though it convened for the alleged purpose of do- 
ing work some daysago. It has no remedies to suggest. It offers 
no hope forrelief. It seems to lack the courage as well as the abil- 
ity to grapple with the perplexing problem. TheGovernmentabdi- 
cating and confessing its inability to cope with the situation, the 
only thing that is left for the toilers to do is to resort to the ex- 
pedient of self-help; in other words, to organize in the hope of 
securing a betterment of their conditions. 

The great labor problem in the last analysis is after all a prob- 
lem of high wages; nothing more than that and nothing less. 
High wages means prosperity for the toilers. Prosperity for the 
toilers means ability to buy in the markets of the country. That 
in turn means good prices for his produce to the farmer, pros- 
perity for the business man, prosperity for the professional man, 
general nee eon d for the community. That is what we want 
and that is what we are all striving for. It means better equipped 
schools, better equipped churches, better stocked libraries, more 
leisure, a greater degree of happiness, and a higher order of cul- 
ture for the country and for the race. 

In Illinois the miners’ union has done that for the miners which 
the legislature and Congress confessed and proved themselves un- 
able todo. It raised them from the slough of despair. It ele- 
vated them from their misery and degradation. It raised the 
wages of the miner from 17 cents to 49 cents a ton, from an aver- 


age of less than a dollar to an average of considerably more than 
$2 a day. It gave him vastly improved conditions of employ- 
ment. ti filled him with hope and confidence in the future in 
the relentless and bitter struggle for existence. It took children 
out of the mines and ‘eheullernedl them to the schoolroom. It 
shortened the hours of toil. It restored happy homes where starva- 
tion and misery had held their undisputed sway. Can you blame 
the Pennsylvania miners for looking in Illinois for a competent 
leader? I, for one, unhesitatingly say that I can not. 

More than the repeal of this duty, for the imposition of which 
there never was a shadow of an excuse, will be required from 
this Congress before this controversy, the irrepressible conflict, 
has reached its final conclusion. In Illinois a coal trust is also 
forming. Its completion will aggravate the situation and will 
render more difficult the solution of the problem. Railroad cor- 
porations are buying up the undeveloped coal fields with a rapid- 
ity that is amazing to the observing mind. In these coal fields is 
treasured the fuel supply of the future. In their monopolization 
lies an imminent peril. The combination is in active process of 
forming there which will become a part of the notorious Eastern 
conspiracy. It will be gobbled up by the Eastern conspiracy as 
soon as the time is ripe and the occasion opportune. It will af- 
ford a juicy chance for more stockjobbing. No trust will stop 
in its encroachments on the rights of the people until it is forced 
to. one can put a stop to it except legislation and the en- 
forcement of the law by Congress, the President, and his Attorney- 
General, aided by the State authorities. Legislation and the en- 
forcement of the law will ultimately put a stop to the trust evil 
in this country. It will clip its wings before it proceeds much 
farther in its hazardous ventures. The limit of human endur- 
ance will be reached. It has been reached already. 

The present coal famine is a national calamity of stupendous 
——. I deeply deplore the fact that it afflicts the country. 
And yet these trials seem to be necessary incidents in the prog- 
ress of the world. The coal famine will arouse the people, and it 
will serve to warn them of the dangers which menace their fu- 
ture. Itisonlyaforerunner. It isonly adangersignal. Worse 
will follow if it goes unheeded. The people must elect men to 
their legislative assemblies who will fearlessly make adequate 
laws to meet the conditions of the times, and they must elect 
men to executive offices who will fearlessly enforce them after 
they are placed upon the books. 

You say you have exhausted your power. I deny theassertion. 
I charge that you have not begun to exercise the power which is 
delegated to you and which you are commissioned by the people 
toemploy. Itis your solemn and sworn duty to set the machinery 
of the law in motion with a determination to break up illegal 
combinations of wealth without trembling in awe or exercising 
favoritism. Itis your solemn and sworn duty to strengthen, to 
fortify, to vitalize, and to virilize existing statutes if they are 
found to be inadequate and impotent. It is your solemn and 
sworn duty to break this crisis and to relieve the fatal situation 
which confronts the people. Government is only an impotent 
and helpless thing when those charged with administration of it 
are incompetent or shrink in abject cowardice or from some other 
motive to perform the duty with which they are clothed. You 
are here to act. Action is demanded of you, not faltering and 
indolence and inactivity. Nothing but telling and vigorous ac- 
tion will satisfy the people. Now is the time to strike. Then, in 
God’s name, strike. Carry out the promises which you made to 
the people and which you led them to believe were made in sacred 
good faith. 

There is room for all God's children 
On His beautiful broad earth. 

There is work and food and fuel 
For each being come to birth. 

On each mortal son and daughter 

He bestowed air, land, and water— 
Love's bequest to human worth, 


Greed has grasped for private uses 
What was bounty for us all; 

Greed has built a towering fortress 
And sits guarded by its wall. 

But the protest of opinion 

Surges hard on his dominion, 
And his fortress yet shall fall. 


I can hear the tide increasing 
In its volume and its force. 
I foresee the wreck and ruin 
It must cause upon its course. 
For no hand can stop the motion 
Of the tides of God’s great ocean 
When progression is their source. 


But beyond the strifeand chaos 
That must follow for a span 

I behold the peace and panty 
Of the great primeval plan— 

I behold the full fruition 

Of the dreamed of new condition 
In the brotherhood of man. 
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The Trusts. 


SPEECH 


OF 
HON. HENRY W. PALMER, 
OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903, 


On the bill (H. R. 17) requiring all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury, disclosing their 
true financial condition, and of their capital stock, and imposing a tax 
upon such as have outstanding capital stock unpaid in whole or in part— 


Mr. PALMER said: 

Mr. CHarRMAN: Complaint is made that certain combinations 
of capital in the form of corporations chartered by different States 
and extensively engaged in transacting the manufacturing busi- 
ness of the country are exceeding their privileges by seeking a 
monopoly of markets, and that the means used to effect this re- 
sult is restraint of trade by various means, and destruction of 
competition by destroying competitors. 

It may be admitted that there is ground for the complaint. 
The heavy hand of the so-called trusts has been laid upon indi- 
viduals in all parts of the country, and the wail of the injured 
has arisen from every point of the compass. 

Remedies many are proposed, more or less effectual. They are 
generally repressive measures calculated to restrain the alleged 
evils growing out of this great and unusual industrial develop- 
ment. 

Anyone capable of comprehending the legal and economic rela- 
tions of the subject can not fail to be impressed with the mani- 
fold difficulties that beset the path of the lawmakers at every step. 

The dual nature of the Government; the fact that the corpora- 
tions called trusts are the lawful creations of sovereign States and 
are mainly engaged in lawful business; that the power of Con- 
gress is inexorably limited by the grants of the Constitution, 
which as construed and defined by the Supreme Court forbids in- 
terference with manufacturing within a State; that a large part 
of the business of the country is now carried on by the so-called 
trusts, and that their destruction or serious disturbance would 
involve loss of employment to millions of workmen, destruction 
of billions of value held by honest investors, and general condi- 
tions of bankruptcy and ruin to the most prosperous people and 
nation on earth, are all properly and necessarily to be considered 
by wise and prudent men who wish to do good and not evil. 

One of the methods that is suggested by which the corporations 
mer be brought under Federal control is to grant them Federal 
charters. 

The first inquiry, naturally, is, has Congress the right, under 
the powers conferred by the Constitution to regulate commerce, 
to charter business corporations for the purpose of manufactur- 
ing and selling goods which enter interstate and foreign com- 
merce? 

Second. If the power exists to incorporate such companies, 
would its exercise be ex] ~dient and beneficial to the people? 

Reference to what has been done by Congress may assist in de- 
termining what may be done. 

Under the authority to regulate commerce, the act of 1890, 
commonly called the Sherman Act, was passed. is act is en- 
titled ‘‘An act to protect trade and commerce against unlawful 
restraints and monopolies.”’ 

By its terms every contract in restraint of trade or commerce 
among the States is declared illegal, and every person making 
such a contract guilty of a misdemeanor, punishable by fine or 
imprisonment. Every person who shall monopolize or attempt 
to monopolize any part of the trade or commerce among the 
States is also denounced as a criminal and subjected to punish- 
ment by fine or imprisonment. 

The United States courts are invested with jurisdiction to en- 
force the act, and the district attorneys directed to institute pro- 
ceedings under the direction of the Attorney-General to enforce 
the act. The broadest powers are given the courts to bring non- 
residents within their jurisdiction from any part of the United 
States or the Territories, when necessary. Property owned under 
any such legal contract while in transportation from one State to 
another shall be seized, condemned, and forfeited to the United 
States. Any person injured by any such contract, trust, or cor- 
poration shall have the right to sue in any United States court 
when the defendant can be found within its jurisdiction. without 

t to the amount in controversy, and may receive three 
times the actual damage. The word “person” in the act in- 
cludes all corporations and associations existing with or without 
the authority of the laws of the States. 
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This act pays no respect to State lines or State laws. Corporate 
rights obtained under charters from sovereign States are not 
considered. The vast bulk of goods and property which enters 
into interstate commerce is swept within the grasp and con- 
trol of the Federal law and made subject to ne pemeton of 
the Federal court. Such property may be seized, condemned, 
and confiscated by the Uni States without respect to who 
owns, or where made, or to whom consigned. The rights of citi- 
zens of States, enjoyed since the the foundation of the States, to 
be tried in the courts of their domicile is taken away, and a citi- 
zen of South Carolina may be summoned before a United States 
court in Maine, and there, by due process of law, be deprived of 
his liberty and property. No edict of emperor or ukase of czar 
can be found more drastic or sweeping in severity of penalty or 
facility for enforcement. The full power of the legal machinery 
of the Government is placed at the disposal of an injured person. 
He may summon the chief law officer of the United States and 
his subordinates to prosecute his grievance and exact ‘:om the 
defendant a threefold damage. 

This law has been adjudged to be within the power of Congress 
under the right to regulate commerce between the States. Inno 
less than six cases the Supreme Court of the United States has 
maintained and enforced the law, viz, in the casesof United States 
v. Knight Company, 156 U.8., 1; United States v. Trans-Missouri 
Freight Association, 166 U. S., 290; United States v. Joint Traffic 
Association, 171 U. 8., 505; United States v. Hopkins, 171 U. S., 
578; Anderson v. United States, 171 U.S., 604; and Addyston 
Pipe and Steel Company v. United States, 175 U. 8., 211. Attor- 
ney-General Knox summarized these cases as follows: 

In the Knight Case there was involved an alleged Peay in the produc- 
tion of anger, commonly known asthe “sugar trust;” in the Freight Associa- 
tion and Joint Traffic Association cases, agreements among interstate rail- 
ways fix and maintain rates and fares; in the Hopkins and Anderson cases, 
two live-stock exchanges located in Kansas City, and in the Addyston Pipe 
and Steel Company case a combination among compe shops located in 


different States, and aan making cast-iron pipe for gas, water, and 
sewer purposes, to control prices by suppressing competition among them- 


selves. 

In the Knight case the court held that the creation of a monopoly in pro- 
duction does not necessarily and directly restrain commerce among the 
States. The court drew the line between production and interstate com- 
merce, the former being subject to the regulation of the States, the latter 
alone to that of Congress. 

In the Freight Association case the court held that the antitrust law ap- 
plies to railroads and that it prohibits all agreements in restraint of inter- 
state commerce, whether the restraint be reasonable or unreasonable. 

This was followed ty ey Joint Traffic decision, the court holding in addi- 
tion that the antitrust law is valid and constitutional and that Congress has 
the power to say that a contract shall not be lawful which restrains trade or 
commerce among the several States by stifling competition. 

In the Hopkins case it was held that the business of the members of the 
Kansas City Live Stock Exchange was not interstate commerce within the 
maemng © the antitrust law, and therefore the agreement creating that ex- 
change did not operate to res trade or commerce among the several 


States. 

In the Anderson case the court took the view that whether the members 
of the Traders’ Live Stock Exchange of Kansas City were or were not en- 
gaged in interstate commerce, the agreement creating the exchange was not 
one in restraint of such trade. 

In the Addyston Pipe Company case the court held that Congress may 
prohibit the performance of any contract between individuals or corpora- 
tions where the naturaland direct effect is to regulate or restrain interstate 
commerce, and thata combination among formerly Dap te shops which 
directly restrained not simply the manufacture but the sale of a commodity 
among the several States comes within the antitrust law. 

The question whether Congress has plenary power over goods 
and property that enter into interstate commerce is therefore 
settled, and it is settled also that whoever engages in such com- 
merce must do it subject to the rules and regulations provided 
by Federal laws. 

The Congress of the United States has also exercised the power 
to grant Federal charters to carry on the business of banking in 
the States under which the sovereign power of the States to impose 
taxes has been limited; to construct railroads across the territory 
of States without their consent; to condemn land within the 
States in order to carry out the purposes of the powers vested in 
the Government by the Constitution, and to incorporate trades 
unions with authority to exist in any and all States. and to hold 
such land as may be necessary for their business. 

In the execution of the power to regulate commerce, Congress 
has established ports of entry and delivery, divided the coast into 
collection districts, granted coasting licenses, excluded foreign- 
built vessels from the coasting trade, expended money in survey- 
ing, sounding, and charting navigable rivers, cleaning out and im- 
proving channels, established custom-houses, warehouses, scales, 
etc., erected light-houses, stationed light-ships, denied the power 
of the States to tax freight transported from State to State, or to 
discriminate against owners of goods brought into a State for 


sale, or to exact a license from persons dealing in foreign goods. 
Congress has taken private property in the exercise of the power 
to regulate commerce (148 U. S., 312), constructed olinead 8 


tof eminent do- 
ifornia v. Central 


across States and Territories, exercised the ri 
main, and regulated fares and freights. ( 
Pacific, 127 U.8., 1.) 
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The power to regulate commerce, like all others vested in Con- 
gress, is complete in itself and has no limitation other than that 
prescribed by the Constitution (Gibbons v. Ogden, 9 Wheat., 1). 

The power to regulate interstate and foreign commerce vested 
in Congress is the power to prescribe rules by which it shall be 
governed; that is, the conditions upon which it shall be conducted; 
to determine when it shall be free and when subject to duty and 
other exactions (114 U. 8., 196). moe 

The power of Congress extends to acts done on land which in- 
terfere with, obstruct, or prevent the due execution of the power 
to regulate commerce and navigation with foreign nations and 
among the States, and such acts may be punished by Congress 
(U. S., 2; 12 Pet., 72). 

These things Congress has done. Has the limit of power been 
reached? 

It may be of interest to inquire what commerce really is, as de- 
fined by the Supreme Court. Chief Justice Fuller, in United 
States v. Knight (156 U. S8., 11), said: 


The Constitution does not provide that interstate commerce shall be free, 
but, by the grant of this exclusive power to regulate it, it was left free ex- 
cept as Congress might — restraints. 

No limitation has ever n fixed by the Supreme Court to the phrase 
“commerce among the States.” Its narrowest definition at least embraces 
“the conduct of individuals” “in buying and selling or barter.” 

On argument in Gibbon v. Ogden (9 Wheaton) it was claimed that naviga- 
tion was not included within the meaning of the term; and the court re- 
marked, at page 190: 

“The mind can scarcely conceive of a system for regulating commerce 
(between the States) which shall * * * be confined to os rules 
for the conduct of individuals in the actual employment of buying and sell- 
ing or of barter.” 

Other deliverances on the qutiect are as follows: 

“Commerce is undoubtedly traffic. But it is also something more; it is 
intercourse.” (Gibbon v. Ogden, 9 Wheat., 181.) 

“Sale is the object of importation, and it is an essential element of com- 
merce.” (Brown v. Maryland, 12 Wheat., 419.) 

‘Commerce is intercourse; one of its most ordinary ingredients is traffic,” 
(Brown v. Maryland, 12 Wheat., 446.) 

‘Commerce is a term of the largest amport. It comprehends intercourse 
for the purpose of trade in any and all of its forms, including the transporta- 
tion, purchase, sale, and exchange of commodities between the citizens of 
our country and the citizens of other countries, and between the citizens of 
different States.” (Welton v. State of Missouri, 1 Otto, 275.) 

**Commerce with foreign countries and among the States, strictly consid- 
ered, consists in intercourse and traffic, including in these terms navigation 
and the transportation and transit of persons and property, as well as the 
Parca oon exchange of commodities.” (County o Mobile v. Kim- 

“The negotiation of sales of which are in another State, for the pur- 
pose of introducing them into the State in which the negotiation is e, is 
‘ntersiaae commerce.”’ (Robbins v. Shelby Taxing District, 120 U.58., 497.) 

£86.) 

‘While the completely internal commerce of a State is reserved to the 
State itself, because never surrendered to the General Government, com- 
merce, the regulation of which is committed by the Constitution to Congress, 
comprchends traffic, navigation, and every species of commercial intercourse 
or trade between the Uni States, among the several States and the Indian 
tribes.” (Interstate Commerce Commission v. Brimson, 154 U. 8., 447.) (1894.) 

“Definitions as to what constitutes interstate commerce are not easily 

ven, so that they shall clear —— the full meaning of the term. We 

now from the cases decided in this court that it is a term of very large sig- 
nificance. It comprehends, as it is said, intercourse for the purpose of trade 
in any and all its forms, including Lape sade sale, purchase, and the 
exchange of commodities between the citizens of different States." (Justice 
Peckham in Hopkins v. United States, October 24, 1898, 171 U. S., 597.) 

(See United States v. Addyston Pipe and Steel Company: 54 U. 8., App. 723 
et seq. Supreme Court decision December 4, 1899, 175 U. §., 211.) 


Commerce, according to these definitions, in its narrowest defi- 
nition embraces the ‘‘ conduct of individuals in buying, selling, 
and barter.’’ The power to regulate it is not extended to pre- 
scribing rules and regulations for the conduct of individuals in 
the actual employment of buying and selling or of barter; it is 
something more than traffic; it is intercourse for the purpose of 
trade in any and all its forms between citizens of different States 
and foreign countries. Over the subject of commerce and over 
the persons engaged in commerce the most plenary jurisdiction 
has been lawfully exercised by Congress. 

Among the instrumentalities by which commerce is carried on, 
and without which it can not successfully be conducted, are cor- 
porations. May Congress create a necessary instrumentality by 
which and through which commerce may be conducted, viz, a 
corporation? The corporations now existing, except the Pacific 
railroads, engaged in the business of interstate commerce are 
creatures of the States. The right to exist depends on the State 
laws. Beyond the borders of the State of its paternity a corpora- 
tion exists and does business only by permission of the sovereignty 
which it enters. By comity alone, not by right, the corporations 
+ the several States transact business outside their State of crea- 

on. 

Any State may exclude the co 
admit it -— on terms that would be prohibitory. The exclusion 
of the Standard Oil Company from the State of Texas is a case in 
point. The rig t to amend or re charters is reserved by 
many, if not all, the States of the Union. Of course the repeal 
of the charters of all corporations engaged in interstate commerce 
is an unthinkable proposition, but the right to do it exists. Sup- 
pose the States of the Union saw fit to exercise this right. Com- 


rations of another State or 
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merce would languish and die. To meet this intolerable condi- 
tion, should it arise, has Congress the power to grant charters to 
business corporations to engage in interstate commerce, author- 
izing them to transact business in all the States and Territories 
of the United States? Having power to regulate, may Congress 
not provide an instrumentality necessary to the existence of the 
thing to be regulated? Itisno answer to say, ‘There is no danger; 
the States never will etrate such an act of ineffable folly.’’ 
The question is not whether the necessity will ever arise, but 
whether, if it should arise, the power exists in Congress to rescue 
from destruction the commerce between the States, which it has 
the undeniable power to regulate. 

We may therefore conclude that Congress, having the power to 
regulate commerce, has all necessary power to effectuate the pur- 
pose for which the right was conferred. The right to regulate 
commerce was surrendered by the States to the Federal Govern- 
ment for the purpose of preserving it free and unhampered by 
State restrictions. Perhaps no subject received more anxious 
consideration in the convention that framed the Constitution. 
One of the chief reasons for calling the convention was to vest the 
power somewhere, free commerce from the intolerable restric- 
tions of the States, and secure the right to make commercial 
treaties with other countries. The following extracts from the 
debates in the convention are interesting and instructive. (Doc. 
Hist. Const., vol. 3, p. 636, commencing with Mr. Pinckney, end- 
ing with Mr. Wilson, p. 639.) 


Mr. Pinckney moved to tpone the report in favor of the following prop- 
osition: “That no act of the legislature for the purpose of regulating the 
commerce of the United States with foreign powers, or among the several 
States, shall be d without the assent of two-thirds of the members of 
each House.” e remarked that there were five distinct commercial inter- 
ests: 1, the fisheries and West Indian trade, which belonged to the New 
England States; 2, the interest of New York lay in a free trade; 3, wheat 
and flour, the staples of the two Middle States (New Jersey and Pennsyl- 
vania); 4, tobacco, the staple of Maryland and vegas. and partly of North 
Carolina; 5, rice and indigo, the staples of South Carolina and Georgia. 
These different interests would be a source of oppressive regulations if no 
check to a bare majority should be provided. States pursue their interests 
with less scruple than individuals. The power of regulating commerce was 
a pure concession on the part of the Southern States. They did not need the 
protection of the Northern States at present. 

Mr. Martin seconded the motion. 

General Pinkney said it was the true interest of the Southern States to 
have no regulation of commerce; but considering the loss brought on the 
commerce of the Eastern States by the Revolution, their liberal conduct to- 
ward the views (he meant the permission to import slaves; an understand- 
ing on the two subjects of navigation and slavery had taken place between 
those parts of the Union, which explains the vote on the motion depending, 
as well as the language of General Pinkney and others) of South Carolina, 
and the interest the weak Southern States had in being united with the 
strong Eastern States, he thought it proper that no fetters shouid beim 
on the power of making commercial regulations; and that his constituents 
though projadioed against the Eastern States, would be reconciled to this 
liberality. e had himself, he said, prejudices against the Eastern States 
before he came here, but would acknowledge that he had found them as lib- 
eral and candid as any men whatever. 

Mr. CLYMER. The diversity of commercial interests of necessity creates 
difficulties which ought not to be increased by unnecessary restrictions. The 
Northern and Middle States will be ruined if not enabled to defend them- 
selves against foreign regulations. 

Mr. Sherman, alluding to Mr. Pinkney’s enumeration of particular inter- 
ests, as requiring a security against the abuse of the power, observed that 
the diversity was of itself a security, adding that to require more than a ma- 
jority to decide a question was always embarrassing, as had been experienced 
in cases requiring the votes of nine States in Congress. 

Mr. Pinkney replied that his enumeration meant the five minute interests. 
It still left the two great divisions of Northern and Southern interests. 

Mr. Gouverneur Morris opposed the motion as highly injurious. Prefer- 
ences to American ships will multiply them till they can carry the Southern 
produce cheaper than it is now carried. A navy was essential to security, 
particularly of the Southern States, and can only be had by a navigation act 
encou ng American bottoms and seamen. In those points of view alone, 
it is the interest of the Southern States that navigation acts should be facili- 
tated. Shipping, he said, was the worstand most precarious kind of property, 
and stood in need of public patronage. 

Mr. Williamson was in favor of making two-thirds instead of a majority 

uisite, as more satisfactory to the Southern people. No useful meas- 
ure, he believed, had been lost in Congress for want of 9 votes. As tothe 
weakness of the Southern States, he was not alarmed on that account. The 
sickliness of their climate for invaders would prevent their being made an 
object. He acknowledged that he did not think the motion requiring two- 
thirds necessary in itself, because if a majority of Northern States should 
push their regulations too far the Southern States would build ships for 
Damenres but he knew the Southern people were apprehensive on this 


andlor and would be pleased with the precaution. 
r. eo was against the motion. The Southern States could at any 
time save themsalves from oppression by building ships for their own use. 


Mr. Butler differed from those who considered the rejection of the motion 
as no concession on the part of the Southern States. He considered the in- 
terests of these and of the Eastern States to be as different as the interests of 
Russia and Turkey. Being, notwithstanding, desirous of conciliating the 
affections of the Eastern States, he should vote against requiring two-thirds 
instead of a majority. 

Colonel Mason. If the Government is to be lasting, it must be founded in 
the confidence and affections of the people, and must be so constructed as to 
obtain these. The majority will be — by their interests. The South- 
ern States are the minority in both Houses. It is to be expected that they 
will deliver themselves bound hand and foot to the Eastern States and enable 
them to exclaim, in the words of Cromwellon a certain occasion: ‘‘ The Lord 
hath delivered them into our hands!” 

Mr. Wilson took notice of the several objections, and remarked that if 
every peculiar interest was to be secured, ae, ought to be required. 
The majority, he said, would be no more governed by interest than the mi- 
nority. It was surely better tolet the latter be bound handand foot than the 
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former. Great inconveniences had, he contended, been experienced in Con- 
gress from the article of confederation requiring 9 votes in certain cases. 

In Curtis’s History of the United States, page 502, he says: ‘*‘ The 
great benefit, however, to be derived from a national regulation 
of commerce, a benefit in which ali the States would equally share, 
whatever might be their production, was undeniably the removal 
of the existing and injurious restrictions which the States had 
hitherto practiced against each other.” 

In October, 1785, Washington wrote to James Warner, of Mas- 
sachusetts, saying: 

We have abundant reason to be convinced that the spirit of trade which 

pervades these States is not to be suppressed. It behooves us, then, to estab- 
fish just principles, and this can not any more than other matters of national 
concern be done by thirteen heads, differently cond and organized. The 
necessity therefore of a controlling power is obvious, and why it should be 
withheld is beyond my comprehension. 

The want of power to regulate commerce and make treaties 
with foreign countries was a chief source of trouble in the Con- 
federation. It was the chief cause of calling the convention that 
framed the Constitution. It was one of the profound subjects 
for debate, and one of the great factors in the action of the 
States in adopting the Constitution. In consideration of the con- 
cessioa of power to Congress to regulate commerce, the Southern 
States inserted the condition that exports should not be taxed, 
that the slave trade should not be prohibited until 1808, and that 
two-thirds of all the slaves should be counted as the basis of 
representation. 

No State has the right to exclude from its borders the trade of 
interstate commerce, although it may exclude a foreign co - 
tion from entering. The original package may go everywhere, 
despite State laws. The agent negotiating the sale of goods, the 
subject of interstate commerce, can not be excluded from a State 
by the imposition of license fees imposed under the taxing 

wer. 

Both agents and goods must be admitted. Somuch hasalready 
been decided. Then why may not Congress authorize an agency 
in the form of a business corporation organized under Federal 
law to do business in any State or Territory, if deemed necessary 
or useful to effectuate the purpose in view when the power to regu- 
late commerce was conferred? Of the necessity Congress must be 
the sole judge. If the power exists, the time and circumstances of 
its exercise must rest in Congress. Legislative discretion is not 
removable by any court. 


SECOND PROPOSITION. 


If the power exists, would it be expedient and beneficial to the 
people to incorporate such companies? 

Let the probable objections be considered: 

First. Interference with the business of granting charters by 
the States. 

Second. Federal control over such corporations would involve 
incidental control, and to some extent of business of interstate 
corporations. 

As to the first objection, the right of a State to grant charters 
of incorporation would not be affected. The financial injury 
that might result would be determined by the number of corpora- 
tions that might seek Federal instead of State charters. The 
right to equally tax tangible property of such corporations doing 
business in a State would remain. Nothing would be lost but 
the right to tax the franchise. The extent of the financial injur 
that such an act would inflict is purely conjectural, and not saath 
considering. What the States lost in that respect the United 
States would gain, and the people of each State would be propor- 
tionally benefited. 

As to the second objection: 

No doubt there is a wide difference of opinion on the question 
of the expediency of any interference by the Government with 
the business of the country in any way, and no thoughtful person 
will contend that there is not good reason for such difference. 
Theoretically, the functions of government are fully performed 
when the = are protected in their rights of life, /berty, repu- 
tation, and the pursuit of happiness. Practically, as the condi- 
tions change and a nation emerges from a pastoral and bucolic 
state and engages extensively in manufacturing, transporting, 
and selling goods in the markets of the world, when nearly all 
the active business passes out of the hands of individuals and 
into the control of corporations upon the success of which a large 
proportion of the people are dependent for an opportunity to 
earn a living and upon which in a large measure the general 
prosperity and happiness depends, when the power and influence 
of such corporate bodies become great enough to exercise influ- 
ence over the people’s government in the great executive, legisla- 
tive, and judicial departments, we may be at least brought to con- 
sider whether the rights of the individual to life, liberty, and the 

ursuit of happiness will not be best conserved by laying a regu- 
ting hand on the instrumentalities of trade, commerce, and 
manufacture, and by controlling any disposition on their part to 


usurp the functions of government, to monopolize the production 


and sale of the necessaries of life, or to unfairly use 
to hamper and destroy the competition of individuals. 
ing that no sane persons desire the destruction of the 
business corporations of the United States, large or small, the 
question is whether under present conditions, in view of the fact 
that they are n to the prosperity of the people, they 
should not be brought under some authority that can keep them 
in subjection and within the sphere of their rights. The power 
of the States is confessedly and notoriously inadequate. The 
Federal Government alone is able to successfully undertake the 


eir power 


After all, this is a government of the people; the Congress is 
their Congress. That there is an almost universal demand for 
some kind of restraint upon the vast aggregations of capital that 
have lately sprung into existence is evidence that such restraint 
is needed. Some of the clamor is, no doubt, born of hatred of 
success and envy of prosperity; some comes from those who be- 
lieve property a crime and its owners criminals; somecomes from 
people who have very positive opinions, but who never think; but 
far more is based upon a reasonable apprehension that combina- 
tions in restraint of trade have been formed; that corporations 
intended to monopolize the production and sale of at least some 
of the necessaries of life do exist, and that well-organized and 
successful efforts have been made by them to ruin competitors 
and destroy competition. 

If all these apprehensions are not well founded, if all the trusts 
are honestly pursuing lawful business in a lawful way, no act of 
Me mg that is likely to be passed will disturb or make them 
afraid. 

If corporations engaged in interstate commerce do not desire 
incorporation under Federal charters, they can not be compelled 
tq take them out. If, on the other hand, such corporations, in 
order to escape the limitations, exactions, and annoyances im- 
posed upon them by the States, are willing to submit themselves 
to the control of Einaeum, the opportunity would be given if a 
general Federal corporation act could be enacted. If corporations 
engaged in interstate commerce accepted Federal charters, the 
question of adequate and proper regulation and control would 
be vastly simplified. 

The experience of the greatest manufacturing and commercial 
country in the world ought to be of value in seeking a solution of 
the question as to the method by which corporations may be 
safely created and the extent of the power that may be properly 
intrusted to them. 

The English companies act, ed originally in 1882, and 
amended in 1886 and 1890. furnishes the method by which practi- 
cally all corporations except banks may be incorporated. nder 
this law persons desiring to form a corporation may file a state- 
ment at the office of the registrar, setting forth minutely and in 
detail the kind, value, and location of their property, the amount 
of capital stock, the number of shares into which it is divided, 
the names of the directors and shareholders and the nature of 
the business meant to be carried on, and the kind of liability as- 
sumed by the directors and shareholders. 

Several kinds of business may be conducted by the same com- 
pany; there is no limit on the number or kinds. The amount of 
capital or number of shares is unrestricted. Once formed, the 
corporation may do business anywhere in the British Empire. 
New Jersey is not more liberal than Great Britain in granting 
charters of incorporation. The vast experience of this great manu- 
facturing nation has eventually wrought the conclusion that the 
instrumentalities of business should be freely granted and be as 
little hampered by vexatious conditions as possible. Always re- 
taining the right to knowledge of the property and purposes of 
corporations, and reserving such supervision as will enable credit- 
ors to wind up and fairly distribute the assets of bankrupt con- 
cerns, the English law allows the largest liberty to carry on any 
kind of business at any place in the Kingdom or Empire. 

A Federal charter should allow a corporation to transact busi- 
ness in any State or Territory of the United States, subject way 
to such regulations as Congress might prescribe and to suc 
taxation as the States impose on similar business agencies char- 
tered by themselves, and no more. It may be assumed that Fed- 
eral control over business corporations engaged in interstate com- 
merce would be reasonable. The debate on the pending anti- 
trust regulations has not developed a ee on the part of 
the most ferocious enemies of trusts to do anything hurtful to 
legitimate and honest business enterprises. It is the dishonest 
and illegitimate enterprises brought into being for the purpose of 
swindling the public by imposing upon it worthless stock and 
bonds, as well as those other combinations conceived for the pur- 
pose of monopolizing some line of business, stifling competition, 
and restricting trade, against which indignation has been properly 
hurled. Perhaps the selection of concerns to be vituperated has 
not always been judicious, but abstractly no one can or cares to 
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defend the class of corporations named. The people are entitled 
to an honest and legitimate use of the special privileges conferred 


upon capital by the grant of corporate functions. They ought 
not to be cmrnet into engines of oppression to competitors or of 
robbery of consumers. : 

Honest business, honestly pursued, need fear nothing from this 
or any succeeding Congress. 


Eulogy on the Life and Character of the late Hon. Joshua S. 
Salmon. 


REMARKS 
HON. GEORGE G. GILBERT, 


OF KENTUCKY, . 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, Feburary 8, 1903. 


On the following resolutions: 

* Resolved, That, in pean of the special order heretofore adopted, the 
House proceed to pay tribute tothe memory of Hon. JosHua 8. SALMON, late 
a member of the House of Representatives from the State of New Jersey. 

‘* Resolved, That as a particular mark of respect to the mem@gry of the de- 
ceased, and in recognition of his eminent abilities as a faithful and distin- 
guished public servant, the House, at the conclusion of the memorial pro- 
ceedings of this day, shall stand adjourned. 

* Resolved, That the Clerk communicate these resolutions to the Senate. 

* Resolved, That the Clerk be, and is ate f instructed to send a copy of 
these resolutions to the family of the deceased.” 

Mr. GILBERT said: ; 

Mr. SPEAKER: Allow me briefly to contribute my mite of testi- 
mony in- praise of the virtues and character of our departed 
friend. 

When I first came to Congress I formed many new and valuable 
friendships, but none I appreciated more highly than that of Mr. 
SaLmon. Indeed I may say truly that he was my most intimate 
friend in the House. Our seats were side by side and we were fre- 
quently together. During the last session of Congress I made some 
remarks in eulogy of the life and character of the late Hon. J. Wil- 
liam Stokes, of South Carolina. When I sat down Mr. SaLMon 
turned to me with a smile and said: ‘‘ Well, now, that was well 
said. I donot expect to die soon, but if I should, would you say 
as nice things about me as you have just said about Mr. Stokes? ”’ 


I answered that I hoped that I should never have such an occasion, | 


and we turned the conversation to other matters. That occurred 
on the 26th of April, 1902, and to think that within ten days of 
that conversation Mr. SALMON was dead! Surely life is as uncer- 
tain as death is appalling. We have so many illustrations of the 
truth of that Holy Writ, which declares: 
ant vanes shall be grinding together; the one shall be taken, and the 
er \e 
: Two men shall be in the field; the one shall be taken, and the other left. 
How often can we in the retrospect of life recall instances when 
two of us have been alone together and the other and better one 
has been taken and we have been left. I know nothing of Mr. 
SaLMon’s antecedents, but they must have been excellent, be- 
cause in my short acquaintance with him I never knew a man 
of finer impulses, of broader sympathies, or of kindlier heart. 
Such a man and such a life are a great blessing to the world. 


The reflection of his smiles and the strength of his virtues furnish | 


a stimulus to his survivors. 

There are two consoling thoughts which are of special signifi- 
cance in the material universe around and about us. One is the 
evident fact that there is but one Architect in creation—planets, 
stars, and constellations have but one Builder. The other fact is 
that no substance can be destroyed and lost. Changes in form 
and combination of elements may occur, but everything is sacredly 
preserved. May we not, therefore, by analogy, conclude that 
spiritual things, which are higher than those which are material, 
are also preserved? I believe that nothing in the universe of God 
is lost. Our intellectual achievements, our mental attainments, 


our smiles and tears, our happiness and sorrows, our affections | 


and hatreds are all preserved, and will be used in ascertaining 


our proper places when the balance sheet is made out for our | 


starting point on the other shore. I believe that every ray of 
light, every emotion, and every good thing is preserved and used. 
In the sweet by and by we will: see again the crucifixion, the 
landing of the Pilgrims, and whatever else has occurred in the 
material universe. 

I believe that no flower was ever born to blush unseen, and that 
no flower ever wasted its sweetness upon the desert air. 


contrary, its beauty and its sweetness are preserved to ornament | 
and perfume that house of sem 4 
along with smiles of affection an 


mansions. They are preserved 





On the | 


been seen or appreciated in this world. But Mr. SaLmon occupied 
an exalted social position, and his career of usefulness was un- 
usually prominent, and if every pure thought, every good deed, 
and every kindly smile is preserved and has its reward, our friend, 
Mr. SALMON, will have nothing to fear. He was a true man of 
the highest type. Loyal and true as statesman, as lawyer, as 
citizen, as husband, as father, and as friend. He stood as a 
splendid example of the world’s highest and best. 


Lives of great men all remind us 
We can make our lives sublime, 

And, departing, leave behind us 
Footprints on the sands of time! 


Footprints that perhaps another, 
Sailing o’er life’s solemn main, 

A forlorn and shipwreck’d brother, 
Seeing, shall take heart again. 


Let us, then, be up and doing, 
With a heart for any fate; 
Still achieving, still pursuing, 
Learn to labor and to wait. 





The Trusts. 
SPEECH 


HON. WILLIAM T. ZENOR, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 5, 1903, 


On the bill (H. R. 17) requiring all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury, disclosing their 
true financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part, 


Mr. ZENOR of Indiana said: 
Mr. CHAIRMAN: The bill now before the House isa substitute by 
ray of amendment for H.R.17. The origina! bill seems to have 
been too drastic and far-reaching to suit the pleasure of the dis- 
| tinguished gentlemen who are to be affected by its provisions, 
| and this substitute was reported by the majority of the commit- 
tee to modify and so qualify the provisions of that bill as to ut- 
terly destroy all of its virtues and preserve all of its vices. It 
seems perfectly apparent from a comparison of the provisions of 
| this measure as it was originally introduced with those of the 
| substitute bill reported that a radical and revolutionary change 
has been wrought in the mind of the distinguished gentleman 
from Maine in charge of same on the floor on behalf of the ma- 
jority [Mr. LITTLEFIELD}. 

The original bill, introduced by him December 2, 1901, pro- 
vided that all of its terms and restrictions should apply to all cor- 
porations engaged in interstate commerce. Its provisions re- 
| quired that all corporations engaged in interstate commerce should 
| file returns with the Secretary of the Treasury disclosing their 
true financial condition, their capital stock, and imposing a tax 
| upon such as had outstanding capital stock unpaid in whole or in 
| part, etc. Thesubstitute bill reported excepts from its operations 
| all corporations and trusts that are now in existence or have here- 
| tofore been organized, and is confined alone and exclusively to 
| corporations and trusts hereafter to be organized. In other words, 
Mr. Chairman, the bill now presented to this House and to the 
country only proposes to deal with the prospective trusts and un- 
lawful combinations hereafter to be organized. 

It only proposes to exact of those trusts and monopolies here- 
after to come into life and being for the purpose of engaging in 
interstate commerce a return as therein provided, setting out 
and showing the date cf their organization, its name, when and 
where organized, giving statutes and all amendments thereto 
under which it is organized, the constituent companies of which 
it is composed, its capital stock and the shares into which it is 
divided, par value, whether common or preferred, and the dis- 
tinction between each, etc. This is the requirement provided in 
the bill to secure what is denominated * publicity.’’ It is in- 
deed a most remarkable proposition that such a requirement 
should be confined to future and unborn trusts and monopolies 
and not to present and existing ones. 

If any argument was needed toconvince the unprejudiced mind 
or impartial judgment of the fact that this whole bill isa huge 
|} and howling farce, designed upon the one hand to placate and 
deceive a long-suffering and patient people, and upon the other to 
hold out to the monopolies and trusts the olive branch of peace, 
it may be found in the unjust and inexcusable discrimination in 
favor of the only monopolies of which complaint is made. Why 
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deeds of kindness which have not | is it, and what reasons can be given for not including the existing 
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trusts and monopolies within the provisions of this proposed 
measure of legislation? 

Why say that you propose to shackle the greed and avarice of 
men who may hereafter conclude, if they do conclude, to organ- 
ize a trust for the purposes of interstate commerce? Why direct 
this legislation to the future and against corporations that have 
no existence, and may never have any, rather than against those 
whose gigantic growth and power have enabled them to fill the 
land with the wreck and ruin of their helpless victims? It is not 
against trusts yet to be formed; it is not against corporations 
yet to be chartered; it is not against monopolies hereafter to be 
created that complaint is made. It is the evils of the present; it 
is the oppressions now experienced, the industrial and commer- 
cial supremacy of these unlawful institutions and their unhal- 
lowed greed for profits and power and further conquest that 
coment is made, and from which the country is demanding 
relief. 

In answer to this request, in response to this crying demand, the 
majority of the Judiciary Committee of this House, having had 
under consideration for weeks and months some measure of 
legislation to afford the people some tardy relief, have at last 
presented to the country as the best measure that their wisdom 
and statesmanship can devise this bill—a bill that does not re- 
late to a single corporation, trust, or monopoly now in opera- 
tion; a bill that does not touch a single combine throughout the 
entire country—a bill that nowhere mentions the word ‘‘trust;’’ 
a bill that with studied and consummate skill has been so worded 
and constructed that it does not even remotely threaten harm to 
or interference with these friends and allies of the Republican 

arty: in their onward march of usurpation—a bill that may well 

e regarded, as no doubt it is by these economic and industrial 
vampires, as an express license to pursue their work of spolia- 
tion, robbery, and theft; a bill that, through fear of its authors, 
might possibly be construed by the courts, if any of its provisions 
were left obscure, against the trusts or their interests is made to 
contain the express declaration that it shall not affect in any man- 
ner whatever the already organized and combined wealth of the 
nation behind these monstrous public enemies. No one is hostile 
to legitimate corporations. They are essential and necessary. 

This is the kind of bill we are called upon to pass as the only 
remedy proposed by the Republican to cure the well-known 
and confessed evils of the trusts. t it will fall far short of 
the just expectations of all earnest and sincere friends of effec- 
tive legislation in this behalf can not be doubted. That it fails to 
go to the full extent of the constitutional powers of Congress, 
and demanded by the exigencies of the situation can not well be 
disputed. The whole bill is predicated upon the one clause of 
the Constitution—the interstate-commerce clause. Itcomr'etely 
ignores the power oftaxation. Itrefuses to invoke by any express 
provision the power vested in Congress to deny to such interdicted 
trusts or monopolies the use of the facilities of the mailc, tele- 
graph, and ey me It fails to provide for any adequate pen- 
alty for default in making such returns as ee by the 
provisions of the act. It fails to define sufficiently what shall 
constitute an offense under sections 5,6,and 7, for which it pro- 
vides a penalty. 

It fails to give jurisdiction to the State courts over such co 
rations as are embraced in its provisions where such corporation 
does or carries on business, the same as if created in such State, 
as other citizens thereof are subject to such jurisdiction. It fails 
to place on the free list all articles manufactured or produced by 
a trust, and in many other respects is lame and defective. To 
cure these or many of these defects, and to make the bill more 
effective and perfect, notice has been given by the Democratic 
minority that at the proper time, when the bill shall come to be 
considered under the five-minute rule, they will offer amendments 
supplying these defects and, in addition, will offer as new sections 
the following: 

Amendment No. 6: Amend by adding the following: 

“Seo. —. That in addition to the grounds of bankruptcy now existing by 
law, a corporation shall have committed an act of eee, and shall ac- 
comngty e subject to proceedings to adjudge it an involun bankrupt 
and wind up its affairs and distribute its assets, first, whenever it shall have 
issued stock in excess of the fair, reasonable value of its property; or, sec- 
ond, whenever it shall have given or offered to any person, association, or 
corporation any privilege, preference, advantage, facilities, discount, or re- 
bate denied to or withheld from any other person, association, or corpora- 
tion: or, third, whenever directly or indirectly it shall have en ed in any 
conspiracy or entered into any combination, agreement, or understanding to 
monopolize or aid in monopolizing any product of general utility, or so much 
thereof as to affect injuriously the general welfare, or to stifle lawful com- 
petition, or to control or affect injuriously the price of or the market for any 
commodity in general use or demand; or, fourth, whenever it shall have 
effected or attempted to effect any consolidation, combination, cooperation, 
undertaking, or agreement with any other corporation, association, or per- 
son, contrary to any law of the United States or of any State in which it 
shail do or offer to do any business.” 

Amendment No. 8: Amend by adding the following: 


“Sec. —. That any geoperty owned or manufactured under or contract 
or by any trust or combination or pursuant to any conspiracy forbidden by 


the laws of a State,and being in the course of transporta m such State 





to another State, the District of Columbia, a Territory, or a foreign country, 
or to such State from another State, the District of Columbia, a Territory, 
or a foreign country, shall be forfeited to the United States, and may be 
seized and condemned by like proceedings as are vided law for the 


forfeiture, seizure, and condemnation of property imported into the United 
States contrary to law; and every person who shall, ae that any prop- 
erty to be owned or manufactured in any of the ways above escribed trary. 
port it, or cause or order, or contract for its tra’ rtation as above de- 
scribed, shall be deemed lty of a misdemeanor, and, on conviction, be pun- 

ed by a fine not ex ing $20,000, or by imprisonment not exceeding five 
years, or by both such fineandimprisonment: Provided, That nothing herein 
contained shall be held to interfere withany proceedings in a State court for 
the violations of any law thereof.” 

Amendment No. 9: Amend the substitute by adding the following: 

“Src. —. That hereafter the following articles may be imported into the 
United States free of all duty: 

“1. Steel rails, structural steel, tin plate, iron pipe, and other metal tubu- 
lar goods; wire nails, cut nails, horseshoe nails, barb wire, and all other wire; 
cotton ties, plows, and all other cee tools and implements. 

“2. Borax, borate of lime, and boracic acid. 

“3. Binding twine. 

“4. Paris green. 

ae 2 r, and pulp for the manufacture of paper. 

“7. Plate glass and window glass.” 

Amendment No. 10: Amend the substitute by adding the following: 

“Szo.—. The President is hereby authorized, and it shall be his duty, 
whenever it shall be shown to his satisfaction that by reason, wholly or 
materially, of the existence of the tariff or customs duty upon any article 
such article, or articles of its class and kind, are monopolized or controlled 
by any person, organization, or combination to the detriment of the public, 
by proclamation to remove or suspend such duty, in whole or in , until 
the next assembling of Congress, or until the abuse prompting him to such 
action shall have ceased.” 

Amendment No. 11: Amend by adding the follow-ng: 

“Seo. —. There is hereby levied and shall be assessed and collected an- 
nually the following taxes on all corporations, whether domestic or foreign 
doing business in the United States for profit or gain, and having a capital 
stock of $200,000 or more, at the rate of 10 per cent on its capital stock. The 
amount of the capital stock of any taxabie corporation for the purposes of 
taxation shall be estimated according to its par value fixed by the charter, or 
by resolution of its board of stockholders or directors, and shall include all 
assets owned by such corporation which are reserved or funded or set aside 
for the benefit of its stockholders. 

“Sec. —. Thosecorporations are exempt from taxation under this act whose 
income (or profits), after the payment of necessary expenses of operation 
and administration thereof, is devoted exclusively to pur of charity or 
religion or benevolence, or to hospital, medical, surgical, or hygienic pur- 
poses; or to education, or the promotion of the useful arts; or to scientific 
purposes; or to literary or musical purposes; or to public entertainment.” 

Amendment No. 12: Amend by inserting the following just after section 6: 

“Sxzc. 7. That no person engaged in the production, manufacture, or sale 
of any article of commerce, or violating any of the provisions of section 5 of 
this act, or attempting to monopolize or control the production, manufac- 
ture, or sale thereof by driving out competition in any particular locality by 
discrimination in prices or by giving special privileges or rebates or other- 
wise in order to destroy competition therein in such locality, shall use, either 
directly or indirectly, any of the facilities or instrumentalities of interstate 
commerce, or in any way engage in interstate commerce for the purpose of 
aiding or facilitating, either directly or indirectly, such production, manu- 
facture, or sale with such intent; nor shall any other person or corporation 
use any of the facilities or instrumentalities of interstate commerce or in 
any way engage in interstate commerce in buying, selling, or di ing of 
any such article of commerce for the purpose of enabling such first-men- 
tioned corporation to engage or to continue to engage in such production, 
manufacture, or sale or control with such intent. Every person violating 
any of the provisions of this section shall be  peuhed, on conviction, by a 
fine of not less than Jand not exceeding $5,000.” 

Amendment No. 13: Amend by adding a new section, as follows: 

“Sec. —. The words ‘interstate commerce’ wherever they occur in this 
act shall be held toembrace commerce from any State or Territory of the 
United States or the District of Columbia to any other State or Territory or 
the District of Columbia.” 

“Sec. —. If any corporation liable to taxation under this act shall estab- 
lish to the satisfaction of the Commissioner of Internal Revenue, by compe- 
tent proof, under oath, that it is not engaged or about to be engaged in any 
way with any other corporation or person in any of the acts or combinations, 
conspiracies, agreements, or in any act or conduct that is prohibited in the 
act entitled ‘An act to protect trade against unlawful restraints and monop- 
olies,’ approved July 2, 1890, or in the act entitled ‘An act to provide revenue 
for the Government and to encourage the industries of the United States,’ 
approved July 24, 1897, or an act entitled ‘An act to regulate commerce,’ 
approved February 4, 1887, or this act, or any amendment of any of said acts, 
the said taxes of said corporation shall be remitted, expept 1 percent thereof, 
which shall be collected and paid into the Treasury of the United States. 

“Sec. —. The Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury, is charged with and is empowered to direct 
and enforce the execution of this act, and the Secretary of the pecnmary 
shall make such regulationsas are needful for such purpose. All laws appli- 
cable to the collection of internal-revenue taxes by the United States, 
whether civil or criminal, shall apply to corporations that are taxable under 
this act and to their officers and directors, and to the enforcing of the pro- 
visions hereof.” 


These amendments will be presented at the proper time by the 
Democratic minority, in the earnest belief that they will, if 
adopted, materially improve the bill and make it much more ef- 
fective. complete, and adequate to meet the situation. Opportu- 
nity will be given each member of this House to test the sincerity 
and good faith of those who have and are now professing a desire 
to suppress the trusts and rid the country of their vicious influ- 
ence. We upon this side of the House are anxious to go to the 
full extent of our constitutional right, and no further, to accom- 
= _— purpose, and we trust that that side will not be content 
to do less. 

If these amendments are not adopted and thereby fail to become 
a part of this law, and the bill of the majority is passed, as I 
know it will be, without these amendments, and it fails of its 
purpose, as I fear it will, then the responsibility must rest where 
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it properly belongs. No ae spirit has to any considerable 
extent entered into the debate upon this bill, and no partisan ad- 
vantage should be sought in shaping this legislation. This is one 
of the occasions when a h sense of patriotic duty should 
dominate all other considerations; when the action of the Amer- 
ican Congress should fearlessly assert its high prerogatives and 
prove itself worthy not only of the confidence of the people, but 
willing and capable of redeeming the repeated platform pledges 
of all political parties for the last decade. 

As already suggested, the large of the bill is devoted to 
“publicity.”” Publicity, indeed, is the most prominent and con- 
spicuous feature of the whole proposition. The idea of ‘‘publicity”’ 
as a cure for the trust evil isnotatallnew. Itisnot original with 
the gentlemen composing the majority of the committee, who 
are responsible for this bill. It has been often suggested, and the 
President in his last two messages to this House — and 

ressed this phase of the question upon the attention of Congress, 
but it has never been considered, and the President himself does 
not wish to be understood as regarding publicity as a panacea— 
a cure for the evil. Publicity is well enough; it is very desirable, 
and, if the bill went far enough, might prove a most potent agency 
in furnishing information to the public that would be valuable, 
if for no other purpose, to enable further legislation to be formu- 
lated. Allare agreed upon this question; Democrats and Repub- 
licans alike favor it. If, however, publicity is a good thing; if 
it will in any measure aid in the suppression of the evil, then 
why is it, we inquire of our Republican friends, that you are not 
willing to extend this law so as to include all corporations and 
trusts, and not confine it to those yet to be created? This is the 
question that needs to be answered. This is to me an obvious and 
patent defect in this bill, and one that should be cured by amend- 
ment. Nosane and sensible excuse can be given for excepting 
all ‘‘ trusts now in existence’’ from its operations, unless it be the 
excuse that it is not intended to molest or disturb the only trusts 
that are harmful to the country, for this is and will be the effect 
of it. Section 5 of the bill is —— the most important and valu- 
able of all. This section is intended to restrain and suppress the 
criminal practice among common carriers of granting special rates, 
rebates, concessions, and facilities in respect to the transportation 
of property. It is intended to apply to all common carriers en- 
gaged in interstate or foreign commerce. 

For a number of sa an agitation has been going on through- 
out the country and many complaints made concerning the pref- 
erential rates and rebates granted by railroads and common 
carriers to certain rich and powerful shippers—trusts and corpora- 
tions—to the great detriment of the great mass of shippers. This 
criminal conduct of the carriers and railroads engaged in such 
practice has resulted in virtually giving to the favored shippers a 
monopoly of the markets for the articles in which they deal and 
destroyed all competition. It hasdone more to build up and make 
supreme the Standard Oil Company, one of the most perfect and 
absolute monopolies of this or any other country, than all other 
agencies combined. 

Its operation has been quite as disastrous in almost every branch 
of industrial activity where the favor has been invoked and granted. 
The Interstate Commerce Commission, organized in 1887 for the ex- 
press purpose of dealing with this subject, has proven impotent to 
suppress the evil. It has been and is now claimed by that Com- 
mission that its powers are too restricted to enable it to remedy 
the trouble, and it has repeatedly in its reports called attention to 
this defect and asked that its powers be enlarged and made more 
comprehensive. Many bills have been introduced into this House 
from time to time by Democratic’members, and I recall especially 
a very meritorious one by my distinguished friend from Texas, Mr. 
KLESERG, calculated to cure many of the defects of this law and 
render it more effective, all of which have been consigned to their 
death in the committee room. 

The bill now before the House may, however, if it shall become 
a law, supplement the interstate-commerce law and so strengthen 
and aid it that some good may be accomplished in the suppression 
of this vicious practice. The laws now upon the statute books 
relating to this subject have proven inefficient and inadequate, 
either because of a lack of strength, breadth, or comprehensive- 
ness or want of inclination on the part of the Government offi- 
cials to enforce them. Upon this question there are numerous 
and widely differing opinions. As for myself, with all due defer- 
ence to those who may think otherwise, I am persuaded to believe 
that it has not been so much the fault of the law as the fault of 
the high officials of the Government, who have failed to discharge 
their duty. 

The antitrust law of July 2, 1890, commonly known as the 
Sherman antitrust law, contains strong and drastic provisions 
against the trusts and denounces heavy pains and penalties against 
any combination in restraint of interstate trade and commerce. 
This law has substantially proven a dead letter and has been per- 
mitted to slumber all these years without in a single instance in- 


voking its penal provisions in the prosecution of these violators. 
It is my Me and I believe the judgment of every intelligent 
and thoughtful person, that these lawbreakers and trust magnates 
have by far a more wholesome fear of the penitentiary, ball and 
chain, than of the fines and injunctions with which they have 
usually been threatened when molested at all. This law, which 
has been upon the statutes for over twelve years, is but little, if 
any, more than a redeclaration of the common law, and under 
either, if honestly enforced, trusts could not live or thrive. 

The Attorney-General of the United States is especially charged 
with the duty and responsibility of initiating proceedings and 
a against offenders under the law as it now exists. 

is should not be the case. The lawshould make it the impera- 
tive duty of the courts having jurisdiction to call the attention of 
the grand juries of those courts to these violations of law and 
instruct them as to their duties in the premises; instruct them to 
make searching and rigid investigations of all charges of violations 
of the law and return bills of indictment against the criminal 
offenders. The law should gostill further and make it the impera- 
tive duty of the Attorney-General, the prosecuting officer of the 
Government, to prosecute all cases thus returned and to initiate 
prosecutions in all cases where the facts within his knowledge are 
sufficient to induce the reasonable belief that the law has been 
violated. The people have long felt outraged at the manifest 
indifference of the chief officer of the Department of Justice, the 
Attorney-General of the United States, in the midst of the alarm- 
ing growth of these trust combinations in the last three or four 

ears. 

j They have, to a great extent, lost heart, and feel but little hope 
for the future as they survey the past. What influences have 
operated to stay the hand and hold in abeyance the prosecuting 
power of this Department of the Government may easily be sur- 
mised when we recall the fact that the present occupant of that 
high office, as well as his predecessor, were chosen from the ranks 
of those who had been in the service of the very men who consti- 
tute the head and front of these great ‘‘ captains of industry,’’ as 
some of our Republican friends are wont to characterize them. 
It could not in the very nature of things be expected to find such 
officials imbued with an over-zealous ambition to make undue 
haste to get into the courts against their former friends and bene- 
factors. The President, in his speech against the trusts at Pitts- 
burg,was particularlycaustic in his arraignment of these industrial 
and commercial despots, and at the conclusion of the ceremonies 
shared with his friend Mr. Frick the hospitalities of his palatial 
home. This hospitality and courtesy is reciprocated when Mr. 
Frick visits the capital. 

Mr. Knox, his Attorney-General, on the same occasion likewise 
indulged in unsparing criticisms of these trust monsters, and pro- 
ceeds to outline a policy which he pretends to think would curb 
and check their sway. All the remedies suggested by these two 
high and distinguished officials have no reference to the removal 
of the causes producing the evils—contain no suggestions as to 
their views upon the conditions which have given rise to them. 
No word of encouragement to those who believe that one of the 
chief producing causes for this condition of things is the abnor- 
mally high tariff duties levied in the Dingley bill, and the removal 
of which is believed by many, both Republicans and Democrats, 
would afford at least a partial remedy. 

The President, however, at this present session of Congress, in 
a message, called attention to the distress of the country and the 
demand for some immediate relief from the exorbitant prices 
charged by the coal trust. He suggested that prompt action be 
taken by Congress to remove the tariff duties from anthracite 
and bituminous coal, to the end that the people might get cheaper 
coal and fuel to keep them from freezing. A bill was at once re- 
ported by the Ways and Means Committee providing for the 
removal of this tariff and to place coal upon the free list for one 
year, and this bill passed this House by a unanimous vote. It 
went to the Senate and was there amended, as was proposed by 
the Democratic minority of the House, by placing anthracite coal 
permanently on the free list, and then passed the Senate and is 
now the law. 

Here is an illustration of the inconsistency, if not absurdity, of 
the Republican position that tariff has nothing to do with the 
high price of the article upon which it rests, and that the removal 
of the tariff will afford no relief from the trust combines of the 
country. Since that law went into effect the price of coal has 
been reduced and the situation of distress much ameliorated. So 
it would be in reference tothe trusts. But no, say our Republican 
friends, we must not touch this white elephant. Itissacred. It 
would destroy public eonfidence and ruin the business interest. 
This is the cry, and has always been, of the greed and avarice of 
the protected and fostered monopolies of this ccuntry. This isthe 
cry to-day in reference to any effective legislation against this 
same interest. 

Every monopolist of the country, every trust and combine, 
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oppose any measure of legislation tending to affectin any way the 
operations of their combines. They stand in mortal fear that 
Congress may be induced to give heed, even though it be ever so 
small, to the cry of distress of the great mass of the people for 
some relief against their oppressions. I predict that before this 
bill shall pass the Senate, if it ever does, :t will encounter what 
will seem to be the determined and obstinate resistance of the 
trust influences. 

As harmless and impotent as I think this measure is, compared 
with what it should be, it will not be seemingly welcomed by the 
trusts. They have been so accustomed to join our Republican 
friends in their campaign slogan, ‘‘ Let well enough alone,”’ that 
they have about concluded that no change in the economic condi- 
tions of this country, no change in the economic laws of the 
country, should be made except with their full advice and con- 
sent. But their opposition to this measure will really not be to 
defeat, but to secure its passage. They are conscious that some 
move must be made, and this may satisfy clamor and not hurt 
them. They have come to be a power in the country and are 
diplomatic in their political movements. Under the fostering 
care of protection and kindred class legislation the trusts and 
combines are creatures to be reckoned with. 

Their power and influence are felt in every avenue of trade and 
business activity. The beneficiaries of protection and the trusts 
and combines are one and the same, their genesis the same, their 
interests, purposes, and objects common, and their political affilia- 
tions with the Republican party homogeneous. It is therefore 
neither strange nor surprising to find them united by a common 
sympathy and by all the cohesive force of mutual support and 
reciprocal trade. These combinations are rarely ever forgotten 
in the stress of political campaigns by the Republican party, and 
they can doubtless show an unbroken record of party fealty in 
the past to which they hope they may not now appeal in vain. 
When the Republican party has in the past felt the need of the 
sinews of war, they have not appealed to these interests in vain. 

Funds have been marshalled and revenues without stint or 
limit collected from these willing and generous supporters of that 
party, and they now feel that the time will again return when 
they may hope for similar favors. Certainly these favors are not 
bestowed without reward orsome hope or promise thereof. They, 
the trust contributors, naturally expect to secure some benefit 
from their patriotic service. They are not philanthropists while 
they yet remain in politics. 

When they abandon politics, they will retire from business. 
This will take place when they have amassed such fortunes as 
Mr. Carnegie, John D. Rockefeller, and others. When they have 
been permitted to exploit the people and rob and filch from the 
consuming masses, in exorbitant prices, profits, and dividends un- 
der unjust laws and special favors to their full satisfaction, then 
and not till then will they cease to be politicians and become 
philanthropists and go about the country building libraries, en- 
dowing colleges, after the fashion of Mr. Carnegie and John D. 
Rockefeller. Wealth and fortune in these days of commercial 
greed, regardless of the methods of its accumulation, secures to 
its possessor first place in the social world and all the honors of a 
national benefactor. He at once becomes lionized and idolized 
as one of the heroes of the great ‘‘ captains of industry.’’ It mat- 
ters not how much misery, suffering, and pain he may have 
brought to the humble homes of the land nor how many wrecks 
he may have left in the pathway of his ruthless march to fortune, 
fame, and power, he has reached the summit and a patronizing 
public pay obsequious court, and thereis nota fashionable drawing 
room or high-toned club in the land in which he is not an hon- 
ored guest. Surely, if a trust is acriminal organization and the 
law so denounces it, then the promoters of these combinations 
are criminals and should be so regarded and treated. If the 
Standard Oil Company is a monopoly, and it has been so pro- 
nounced by the courts of the land, then John D. Rockefeller 
is epee and should be dealt with as such and treated as 
such. 

If the United States Steel Corporation, capitalized at the mod- 
est sum of $1,389,339,956, is a trust—and who will doubt this— 
then this trust corporation is a criminal conspiracy against the 
trade and commerce of the country, and Mr. Carnegie, Frick, 
Schwab, and other promoters of the criminal organization are 
criminals, and should be treated and dealt with as other crimi- 
nals of the land. If the American Tobacco Company, capitalized 
at $250,000,000, is a criminal trust—and it most certainly is—then 
the promoters and operators of this trust are likewise crimirals, 
and should be treated as other common criminals are, and pun- 
ished under the law. If the recently formed trust, known as the 
Consolidated Tobacco Company, intended to control all other 
tobacco companies, and capitalized at the sum of $262,000,000, is 
a criminal organization—and the law says that it is—then its pro- 
moters, owners, and operators are criminals of more than ordi- 
nary moral turpitude, for with perhaps the exception of the 
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Standard Oil Company, with a capital of $700,000,000, this Con- 
solidated Tobacco ee is the most cold-blooded and calcu- 
lating of any mentioned affecting the American people. It not 
only controls the production of manufactured tobacco and its 
prices, but has gone still further—as others will ultimately do— 
and established itself in control of the raw material produced by 
the farmers. 

Mr. Chairman, I might continue this list indefinitely almost, if 
time would permit and thecase required. Enough, however, has 
been said to indicate the trend in the organization of these trusts 
and their constant drift into the exclusive possession of the mar- 
kets and absorption of the business of the country. I desire here 
to include as part of my remarks and as a matter of information 
a list of industrial combinations or trusts with a capitalization of 
$10,000,000 each and over which were formed during the period 
from January 1, 1899, to September 1, 1902: 

























Trusts. Date. | Amount, 
intake teliibictin teats tictin tints te thadinitcdiel 1901 , 250, 000 
Amalgamated Copper Co .......... 2... --.en0e-eseeesee- 1899 55, 000, 000 
American Agricultural Chemical Co..................... 1899 83,000,000 
SI Fe te oo den oc acbewtbdendcésdescdsdascs | 1899 20, 000, 000 
SRE I ia ch ib occtietdsvbetdceiddiededicteeed | 1899 86, 446, 400 
ities doc den cidiiavaiaimtsscemesiiinnwdna |} 1900 10, 000, 000 
Ee wittile dnvinttcienabesdevdnncade<@tmandent 1901 82, 456,600 
American Car and Foundry Co..........................- 1899 60, 000, 000 
American Grass Twine Oo. ... 2.22. cnc nn cnn ccccce conese | 1899 13, 083, 000 
BOR Eas iin. cit etm mtdetiesbaciindtnteocnénninn 1901 10, 000, 000 
American Hide and Leather Co .........................- 1899 83,025, 000 
SR ae he re adh finn ddvde Sadenbenactbia | 1899 41, 705,000 
American Iron and Steel Manufacturing Co............- 1899 20,000,000 
American Light and Traction Co......................... 1901 12, 127,800 
BEROEIEOR FOOTE GD init +8 bdkcvnicctdscecctecnncces 1901 50, 412,500 
American Machine and Ordnance Co ...................- 1902 10,000, 000 
Ee idea tk tiedn dcdcdc Henencveilin dies } 1902 20, 000, 000 
BO ied tin tie tne biti pe Coen nnmmcsinudeed 1901 75, 000,000 
American Railway Equipment Co......................-- | 1899 22,000, 000 
American Sewer Pipe Co............ | 1900 10, 295, 700 
American Shipbuilding  __ ae 1899 15, 590, 000 
American Smelting and Refining Co - ---| 1899 10,009,000 
ie ann bin dh cnennibeobunneGamind 1900 23,001, 700 
American Steel Foundries Co. ............................. 1902 89,000,000 
American Window Glass Co .............................. | 1899 17,000, 000 
I, Shc Biba d cdlpsendicininipadnsnemaedesl 1899 49,795, 100 
American Writing Paper Oo....... 2.22.22. cescccccccccccee 1899 89, 0900, 000 
Associated Merchants Oo .... . 22.22.53 n cence cccceee 1901 15, 099,000 
APiamtis BURA BROS OO « vcicc eccccdsacs occcsedstnsccsecs]’ Be 10,00, 000 
Borden’s Condensed Milk Co ....................-....-.-- 1599 25,010,000 
i ns wondananibiia 1899 18,000,000 
Chicago I CN oe an dud omesmeia 1902 10, 009, 000 
Colonial Lumber and Box Corporation -................. | 1902 15, 000, 000 
Consolidated Railway Lighting and Refrigerating Co-..| 1901 17, 000, 000 
ree I a tn Bee ile | 1901 2°, 6°9, 200 
Ce et sini dodeabnlaneael | 1902 80,090,000 
Crucible Steel Co. of America ............................ ; 1900 50,000, 000 
aaa SG a sticihac din sibs tidlicin Coat alii anieitn beda 1901 19, 673, 100 
EE IE CELA a | 1899 20, 058, 400 
I OS, a rs a I Shekel | 1899 18, 475, 000 
OND CUED SID Be 6 ide Satebe nsvebwenseedctes ccnssseenitt | 1901 18, 000,000 
I RO. iin. whteeatidain paca eetees | 1899 16, 821,500 
Harbison-Walker Refractories Co .................-.---- | 1902 25, 750, 000 
THGereelOMel TEMP VORP OS 65... occa ce cin cc cc cc cecce mcccce | 3902 1%), 000,000 
NN CO is eb kh Bin citings ckvon dbeneeedl 1901 3,000, 000 
International Steam Pump Co ................-....+-.--- 1599 31, 150,000 
ay en ae 1902 80,000, 000 
Monongahela River Consolidated Coal and Coke Co ....| 1899 89, 470,000 
ES EID cat UbEN een dod cddbcwteicbivecdousscdcs 1900 55,5 38, 000 
National Carbon Co ............- Sth rdndewchaegetinkie 1890 10, 000, 000 
Natioual Enameling and Stamping Co..-................- 1899 23, £38, 400 
ET EDD ecascncachbs ctavcapciinbcinaeces | 1899 12, 500,000 
National Sugar Refining Co_.....- aeksdedliumle } 1900 20,000, 000 
New England Cotton Yarn Co .........................-.- | 1899 15, 577, 000 
SN UI NN I a dl Ee tals ninth ionidhihib cain diluinoi 1901 28, 590,000 
Pacific Hardware and Steel Co - ---| 1902 10, 000,000 
Pennsylvania Steel Co-....... _-| 1901 Bt, 250,000 
mneaneinas MeN cid, aad dela tie em ntieidiioid | 1899 26, 000,000 
IED, bn aint ch pideimapadnclineusennaink onatet | 1899 59, 731, 900 
Planters’ Compress Co ...... 2... 4222-22... eeuielniias 1899 10, 000, 000 
OTL LOS SAE SURES DOE TE | 1899 80, 000, 000 
eI a, BE sion ics endless dacbaabienso’ | 1902 11, 500, 000 
ne GREE CIT I bi cccecdtockdjdmapenacdessscee, One 20,000, 000 
Republic ron and Brel Oo .. ..... .csccece.cecccece cocces | 1899 48, 204,000 
Royal Baking Powder Co...... ..-...--....-sescecceeeneee | 1899 20, 000, 000 
tubber Goods Manufacturing Co................-......-. | 1899 26,410,015 
Sloss-Shefiield Steel and Tron Co ......................--- 1899 18, 200, 000 
EE OOD nnn. 9 10 relnecncunegaaehgiaetcuapinerss|  SenE 17, 250,000 
Steamship Co., Consolidated Trans-Atlantic ............| 1902 170, 000, 000 
Se Ge EO ao isis, cckdwecncscecccscvecnnecic | 1899 27,000,000 
United Box, Board and Paper Co ..............-.-..--..- | 1902 80,000, 000 
I am 1899 15, 362, 500 
Se CTE nn 2s phon bnddgnbbua teens Sescivsvncesecsss | 1902 50, 000, 000 
ee fo SES Ee 1899 20, 656, 575 
United States Cast-Iron Pipe and Foundry Co .......... | 1390 25, 000, 000 
United States Cotton Duck Corporation .-............... | 1901 13, 100,000 
United States Realty and Construction Co .............. 1902 65,000,000 
United States Reduction and Refining Co ...............; 1901 12, 808, 300 
United States Shipbuilding Co .....................-.. ---| 1002 71, 000,000 

United States Steel Corporation -.....................-.. 1901 | 1,889,339, ¢ 
ae Sh ac a a a | 1901 10,000, 000 
Virginia Iron, Coal and Coke Co ........................- 1899 18, 070, 000 
a aS Pe 4,318, 005, 646 





Mr. Chairman, it will be observed from the above list that none 
of the trusts given are capitalized at less than $10,000,000, and 








the 82 combinations aggregate a capital of $4,318,005,646. The 
total number of combinations in the nature of trusts organized 
and in existence at this timc in the United States are about 800, 
with a capitalization of over $9,000,000,000. If to this list were 
added railroad consolidations, the outstanding capitalization would 
approximate more than $15,000,000,000, or near one-sixth of the 
total wealth of the United States. 

I am heartily in favor of some additional trust legislation. 
Some legislation that will further aid and strengthen the existing 
laws upon this subject, if, as claimed by many, they need this to 
crush out and exterminate these evils. I want no excuse left to 
those who are charged with the duty of enforcing the law to say 
to the people of this country that they are unable to accomplish 
this object because the law is defective; because the necessary 
power to this end has not been given them. Iam reminded by 
this bill of the position assumed by the Republican party in the 
closing days of the Fifty-sixth Congress. 

At that time, as now, there was a universal demand from 
all parts of the country for trust legislation. To meet and quiet 
this feverish excitement and feeling the Judiciary Committee of 
this House, responding or attempting to respond to this demand, 
reported a resolution eens an amendment to the Constitu- 
tion purporting to extend and enlarge the powers of Congress to 
enable us to further legislate upon this subject; and at that time 
it was maintained and asserted upon the floor of this House and 
elsewhere by Republicans that they were powerless to enact any 
further effective legislation against the trust evil until further 
power was conferred upon Congress to do so; that they had al- 
ready gone to the full limit of their constitutional authority. 
They not only took this position and attempted to defend it here 
upon the floor, but repeated the same arguments throughout the 
country in the campaign of 1900. 

They occupied the strange, if not anomalous, position of con- 
tending that Congress had exhausted all of its constitutional pre- 
rogatives, but at the same time the same committee that reported 
this resolution had reported to this House a bill, known as the 
Littlefield bill (H. R. 10539), proposing amendments to the Sher- 
man antitrust law of July 2, 1890, which was reported by the 
Committee on Rules to the House, to be taken up and considered 
under the same rules and immediately after the disposition of the 
resolution proposing such constitutional amendment. In one 
breath our trust-bursting friends said they had exhausted all 
power vested in Congress to further legislate and in the next ad- 
vocated an amendment to the Sherman law to aid and strengthen 
it. This was the political fiasco they played at that time, and 
they are now rehearsing for the same dramatic performance. 

The Democratic minority at that time said and contended upon 
this floor that Congress yet possessed ample power under the 
Constitution to legislate against trusts, and insisted that the 
proposed amendment to the trust law did not go to the full ex- 
tent of our authority and was wholly insufficient to meet the 
exigencies of the situation. They proposed many of the amend- 
ments thereto which they now propose to the present bill. All 
of these amendments were then defeated by a strictly party vote, 
as they doubtless will be again. The constitutional proposition 
failed to receive the necessary two-thirds vote in the House and 
was defeated. The proposed amendment to the Sherman law, as 
contained in the Littlefield bill, was warmly supported by every 
Democrat in the House, and, after proposing numerous Coe 
ments as suggested and being defeated in the adoption of these, 
unanimously voted for the bill as reported by the committee, 
as they now propose to do for this bill, and the same was passed 
by substantially a unanimous vote. 

This bill was sent over to the Senate, where it was put to sleep 
and was never afterwards heard of. It was at that time predicted 
by Democrats that the Republican party never intended to per- 
mit even that small boon of relief to come to the people. How 
well they prophesied subsequent events have demonstrated. May 
we not indulge the hope that the Republican majority in the 
— instance are actuated by more candor and sincerity than 

eretofore. 

Mr. Chairman, when these measures were pending before this 


House in the closing days—I may say hours—of the Fifty-sixth | 


Congress I had the honor of submitting some remarks in the de- 
bate upon those measures, and it occurs to me that they are 
peculiarly appropriate to this discussion, and I therefore incor- 
porate a part of what I then said in my remarks upon this occa- 
810n: 

In the House of Representatives, Friday, June 1, 1900. The House having 
under consideration the joint resolution (H. J. Res. 138) proposing an 
amendment to the Constitution of the United States— 

Mr. ZENoR said: 

Mr. SPEAKER: The House joint ,esolution 138, pro ng an amendment 
to the Constitution of the United States, and House bill 10539, to amend an act 
entitled “An act to protect trade and commerce against unlawful restraints 
and monopolies,” Seareres July 2, 1890, having been reported by the Judi- 
ciary Committee, special rules for their consideration, are now pending 
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to be taken uP, considered, and disposed of under a most extraordinary pro- 
cedure, considering the importance of the questions involved. 

Mr. Speaker, the concurrentsubmission of these twoimportant propositions 
at the very close of the present session of this Congress has not been the re- 
sult, in ay irigment, of accident. That two such important measures 
should be held up during this long session and not even reported to this 
House until after the majorit — and passed a resolution fixing 
the date of adjournment within six days from the time of their submission, 
and then ears their presentation with most drastic rules, is in the 
nature of a death confession. and is, to say the least, very significant and 
conclusive evidence that this is a part of a well-considered and deliberatel 
planned scheme of the Republican party to secure some mean partisan ad- 
vantage of the political situation. ot that they mean to be serious or in 
earnest in this effort to deal with the evils of monopoly, trusts, and their 
allied interests, but to square themselves, if possible, with the country upon 
this most important question. 

It is perfectly obvious to the most unthinking that unless the party charged 
with the responsibility of the present Administration initiate some move— 
take some steps, raise some cry against existing trust evils—looking teward 
the control in some way of these gigantic law-defying institutions before the 
adjournment of this Congress, that they will have no answer to make to the 
rank and file of their party and the people of the United States when con- 
fronted in the coming campaign with the charge of their duplicity and sub- 
serviency. Hence this precipitate action upon the part of the Republican 
party, through its leaders, the majority of this House. In order, however, 
that it may be understood under what rules these measuresare being consid- 
ered and the arbitrary manner in which the minority are denied all right to 
present any kind of motion to amend, modify, change, or alter in any way 
the constitutional amendment pending, and to force a vote thereon in the 
exact form in which the majority has reported it, I desire to print in my re- 
marks the rules as reported. They read as follows: 

“The Committee on Rules, to whom was referred House resolution No. 
273, have had the same under consideration and report the following as a sub- 
stitute therefor: 

“ Resolved, That House joint resolution 138, proposing an amendment to 
the Constitution of the United States, be made the specia! order in the House 
and taken up immediately on the adoption of this order; that general debate 
shall continue during the day and during a night session from 8 to 10.30 
o'clock, and until 5 p. m. Friday, June 1, when the previous question on the 
resolution and amendments thereto reported from the committee to its final 

assage shall be considered as ordered, and the vote taken thereon without 

we or intervening motion. 

“That the bill (H. R. 10539) to amend an act entitled ‘An act to protect 
trade and commerce inst unlawful restraints and monopolies,’ approved 
July 2, 1890, be made the special order in the House and taken up immedi- 
ately after the disposition of said House joint resolution 138; that general de- 
bate thereon be limited to one hour, thirty minutes on each side, and that 
the same be then considered under the five-minute rule as in the Committee 
of the Whole until 4 o’clock p. m. of Saturday, June 2, when the previous 
question on the bill and pending amendments shall be considered as ordered 
and the final vote taken; that at the opening of the genera! debate on House 
joint resolution 138 the amendments to H. R. 10539, proposed on the part of 
the minority in their views as filed, shall be read from the Clerk's desk and 
considered as pending when the vote is taken on said bill H. R. 10539, the 
time occupied in such reading not to be taken from the time of any member; 
that all members have,leave to print upon such measures or either of them 
within five days after tinal vote taken. 

“ This ruleshallnotinterfere with the consideration of conference reports.” 

Mr. Speaker, the gentleman from Pennsylvania has explained the object 
of the rules and the effect of their adoption. It will thus be seen that the 
design of these rules as reported by the committee and adopted by the ma- 
jority vote of this House is to bring the House to a vote upon the amendment 
as presented by the majority of the Judiciary Committee, and deny to the 
minority or to anyone the right to offer any amendment thereto, although 
amendments have been prepared and presented, and if accepted by the ma- 


jority or adopted by the House would doubtless secure the passage of this 


proposed amendment without opposition from the minority. 

But it seems it does not suit the arbitrary purpose of the majority nor 
subserve their interests to permit any suggestions to be made by the mi- 
nority in framing this important amendment. A proposed amendment to 
the organic law—the Constitution of the United States—which has up to this 
time been held so sacred that for more than one hundred years of our his- 
tory it has not been deemed wise or expedient to amend, except to meet 
changed conditions, the result of a civ?! war and bloody revolution, and to 
secure the results of that civil conflict. It would seem to occur to ordinarily 
fair and conservative minds that a proposition of such transcendent im- 
portance to the people, and of such far-reaching consequences, that debate 
with the right of amendment should be most liberal, indeed should be given 
the widest possible range, with the opportunity to exploit all vulnerable 
points and wisely and eae shape, strengthen, and perfect the same 
with a view to the promotion of the best interests and general welfare of 
the whole people. 

If it be claimed that the session is drawing to a close and the exigencies of 
the public business will not admit of more time, then it becomes necessary 
to explain why it was that a matter of such vital moment should have been 
delayed until such a late hour or why this session might not be prolonged. 
No adequate excuse can be found. No reason can be assigned for such un- 
reasonable action. But whatever excuse or reason may be offered, whether 
satisfactory or otherwise, the fact remains that we are now confronted with 
these two most important measures of legislation, and we are compelled to 
meet them. Wedo notshrink from thetask. The good faithof Republicans 
has been challenged, if not by their own action, by the newspapers of the 
country of both political parties, as well as the independent organs. They 
understand the situation. The independent, as well as party organs, have 
all characterized the effort now being put forth by the dominant party in 
respect to this proposed amendment, and they all unite in — the only 
object is to make and To cheap political party capital. Your pur- 
pose is transparent and will fail. 

Mr. Speaker, I undertake to say that if the Republican party think they 
can deceive the country by this pretense of hostile legislation against trusts 
they underestimate the intelligence of the American people, and instead of 
deceiving them they will deceive themselves. It will not be forgotten that 
when the present Administration was inaugurated, after the party now in 
power won the contest of 1896 and elected their President upon the 
money question, as they claimed, they came into control of the Government 
on the 4th day of March, 1897, and since that day have had control of 
both branches of Congress. Within eleven days from that time the Presi- 
dent convened Congress in extraordinary session for the avowed purpose, as 
set forth in the President’s message, of repealing the then existing law and 

ssing a new revenue law. Notwithstanding you had won at the ballot-box 
fn the contest of the preceding year upon the monetary issue, yet that ques- 
tion was not put forward or in any manner referred toas important in that 
message, and Congress was convened to legislate upon the tariff. 

The sole result of that session was the passage of what is known as the 
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“Dingley bill.” That legislation,in my opinion, has done more to breed, fos- 
ter, and propagate trusts than any other one act put upon thestatute books in 


our history. t was the first session of the Fifty-fifth Congress. That en- 
tire Congress of three sessions passed out of existence and into history and 
not a single measure was introduced or step taken by Spe peasy to legislate 
in restraint of trusts or protect the country from their injurious effects. The 

resent Congress assembled in December last and, more than six months 

aving elapsed, now, in the xyes hours of the session, within six days of 
the date fixed for adjournment, the dominant panty presents this body with 
a resolution proposing an amendment to the Constitution and a bill to amend 
the existing antitrust law, knownasthe Sherman Act. This proposed amend- 
ment to the Constitution is embodied in the following language: 

“SucTion 1. All powers conferred by this article shall extend to the sev- 
eral States, the Territories, the District of Columbia, and all territory under 
the sovereignty and subject to the jurisdiction of the United States. 

“Sec. 2. Congress shall have power to define, regulate, prohibit, or dis- 
solve trusts, monopolies, or combinations, whether existing in the form of a 
corporation or otherwise. 

‘“The several States may continue to exercise such power in any manner 
not in conflict with the laws of the United States. 

‘*Sec. 3. Congress shall have power to enforce the provisions of this arti- 
cle by sperentene legislation.” 

It will thus be seen that the first section of this proposed amendment an- 
nounces a new departure in the doctrine of constitutional law, a new rule of 
construction. Heretofore throughout all our history no authority has yet 
been found,and no necessity supposed to exist, to justify this new, novel,and 
extraordinary phraseology in a constitutional amendment Sees tae 
extend to operate and have effect in the several States, the Territories, the 
District of Columbia, and all territory under the sovereignty and subject to 
the jurisdiction of the United States. Not until the exigencies wing out 
of the imperial policy adopted by the Republican party demanded was this 
dangerous and revolutionary interpretation of the organic law ever thought 
to be necessary to exploit the force and effect of a constitutional provision. 
This theory, so cunningly devised and ingeniously framed in this proposi- 
tion, is the reiteration of the same startling doctrine advanced by the domi- 
nant party in their contention in support of the Porto Rican tariff. It is the 

+ © Republican party has assumed since it repudiated ‘our plain 

u eg 

The majority of this House and the leaders of the Republican party in 
their rash and inconsiderate zeal to lay the foundation of a policy of Euro- 
i cvlonization by forcible annexation here in this country; to set the pace 

or subsequent legislation in relation to our new possessions e the mis- 
take of undertaking to convince the American people that the Constitution 
did not extend to our Territories of its own force; t this instrument only 
went where Congress said or might say it should go; that the Constitution 
and flag were inseparable parts of each other in the States, but that the flag 
was greater and possessed more vitality and oxponing power than the Con- 
stitution; that it could go to Porto Rico, the a or anywhere be- 
yond the confines of the States and remain there without Congressional aid 
or sanction, but that the Constitution remained at home under the guardian- 
ship of the Republican party and subject to its arbitrary will, to be projected 
here and there as best subserved to the political whims or partisan caprice 
of that party; that under the views now held by the leaders of the Repub- 
lican party—I say leaders advisedly, for I do not believe that the great mass 
of the rank and file share these un-American ideas—the supreme and para- 
mount law of the land, the great charter of American liberty and consti- 
tutional government has no permanent abiding place, no fixed and definite 
meaning, no well-defined and clearly drawn limitations and restrictions 
upon the powers of the Congress of the United States; that under this funda- 
mental and hitherto supposedly all-pervading law of the land, no obliga- 
tions, no prohibitions or restrictions are imposed upon the right and power 
of Congress to legislate and govern territory lying beyond or outside of the 
limits of the organized States of this Union, or restraining power to guide 
and control the arbitrary will of Congress in the enactment of laws for the 
government of the people of such possessions. The assumption and exercise 
of such power was for the first time in our history employed in the Porto 
Rican tariff legislation, but recently enacted by this present Congress, by 
which it was demonstrated that under this Republican theory of the Consti- 
tution Con can levy and assess tariff duties and taxes against our own 
people, if they have the misfortune of residing within a Territory or depend- 
ent possession, without their consent or representation. 

Such a theory and doctrine was so revolutionary and revolting to the 
minds of men accustomed to reading the pathetic story of heroic sacrifice 
from Bunker Hill to Yorktown that the ape party found itself in an 
attitude of hostility to the almost universal sentiment of the people. Find- 
ing itself in this situation, and realizing that something heroic must be done 
in extremis to recoup some of the advantages they had lost and realign their 
party with public sentiment, it is not and will not be a great surprise to the 
country, and the country will Boron understand, that the alert and 
ever sagacious and masterful genius of Republican leadership should seize 
upon some favorable opportunity to create for their party some plausible 
excuse and justification for their course and failure to legislate for the relief 
of the country inst trusts. 

The apol they now offer is the eee of a remedy in which they 
have no confidence, and which they well know will never and was not 
so intended when it was reported—a remedy by way of a constitutional 
amendment requiring a two-thirds majority in both branches of Congress to 
poepens and three-fourths of the States to ratify before it can in any event 

ome a part of the organic law. When it is remembered that the ratifica- 
tion by thirty-four States of the Union is essential to make effective the 
proposition now being considered, even admitting the possibility of its ulti- 
mate success, everyone who is honest and sincere and earnestly desires the 
immediate application of some effective and wholesome legislation inst 
trusts must it that the remote and far-off remedy by constitutional 
amendment is not the remedy sought by the appeals of the trust victims 
of the country, if there exists ony other. 

Mr. Speaker, I contend, and the Democratic minority in this House con- 
tends, that Congress now has ample power under the Constitution to legislate 
effectively to soener every trust, ill combination, and monopoly that to- 
day menaces the public interests and threatens the public weal. There is 
scarcely an hon pretense made, and certainly no convincing arguments 
advanced by the proponents of this resolution, that all power under the 
interstate-commerce clause of the Constitution has been exhausted by the 
law enacted July 2, 1890, known as the Sherman antitrust law—a law I desire 
to remind our Republican friends that was —qaerns by every Democrat of 
the House who voted, as the records show. This is the much-vaunted Re- 

ublican law that is now claimed to have exhausted the power of Congress 
legislate against trusts, so frequently referred to in ent in this dis- 
cussion, as the ground and only excuse our ublican nds have for in- 
sisting u the necessity of amendment. They claim that having gone 
to the taht limit of Federal legislation upon this subject in the Sherman law, 
and the provisions of that law ha ved inefficient to su trusts 


and afford the uate relief, t therefore they must have addi- 
peckis mal power must be granted by this p: 


tional power, and 





amendment, demanding of the States a surrender of all State jurisdiction 
over the subject and v in Congress absolute and exclusive power to 
Getta is oo ote Po ae - A ition thatin 

is is a grave and serious on. ny proposition volves the 
surrender by the States of the power and jurisdiction to govern and control 
their own domestic concerns and place that power sone recall in the 
Federal Government, when addressed to a thinking and considerate. man, 
must, it seems to me, cause him to hesitate and carefully pause before he 
can obtain his consent to commit himself to such a proposition and be willing 
to confer on Congress so vast a power. Such a vital and radical change in 
the organic law can only be —* in my judgment, upon the clearest 
grounds of public necessity. It can never excused or defended when 
sought in the interest of some partisan advantage or political maneuver. 
Believing as I do, and as I believe the leaders of the dominant party as well 
as the country at large do, that there exists no present urgent necessity for 
any enlargement of the powers of Congress to effectively legislate against 
trust evils, and that this movement is an effort to shirk a pressing and im- 
perative duty, I am therefore unable to give this resolution the sanction of 


my vote. 

I firmly believe with the minority that Congress has ample power and 
jurisdiction under the Constitution as it now is, and if it will but employ and 
exercise those , powers in the proper manner and right direction it will be 
enabled to legislate effectively to crush out of existence every unlawful com- 
bination, trust, and monopoly that now curses the land. If our Republican 
friends could be induced to recall a memorable utterance of their President, 
ene associated with the seepeietive history of this session and des- 
tined to project itself into the political literature and rrr | parlance of 
the country in the near future, and would summon to their aid moral cour- 
age sufficient to obey its injunction, “it is our plain duty,” they would find 
in thisa y and ample remedy for all the evils with which we are now 
confron growing out of trusts and criminal conspiracies. There are more 
remedies than one to meet these combinations. 

Our Republican friends will not be able to divert public attention nor de- 
ceive the people by their clamor about constitutional amendments. They 
know, and the people understand, that these gigantic trusts and criminal 
conspiracies have been bred, fostered, and fed by class legislation, high pro- 
tective tariffs, railroad rebates, financial laws, and bank monopolies. ey 
know and understand that if the shelter under which they have been en- 
abled to amass their mighty power and wealth is removed that it will prove 
a potential factor in their destruction. Under the yoo Administration 
and the operation of the Dingley tariff during the last three years there have 
been organized more trusts, ageregating more capital, than in all the pre- 
vious history of the country. P to November 30, 1899, there were organized 
over 200 corporate trusts and 6° ae unincorporated trusts. uring 
the present Administration six billions of property and “water” have been 
open by different corporations, trusts, and combines. 

hy, Mr ker, it is said that in the single State of New Jersey, the 
home of the A torney-General of this Administration, the fees and charges 
alone for recording and issuing certificates for the incorporation of these 
concerns have been sufficient to veg the entire expense of maintaining 
the public schools of the whole State of New Jersey. Not only the luxuries 
but most of the necessities of life in this country are to-day within the grasp 
of some gigantic trustorcombine. From the farmer's nail to the last article 
in his catalogue of supplies, from the swaddling clothes of the new born to 
the winding sheet of decrepit old age, all pay tribute and sacrifice to some 
mighty trust. Mr. Speaker, I have read in the public prints that during the 
last campaign in the State of Ohio a distin ed leader and chairman of 
the Republican national committee in some of his public addresses to the 
—_ of that State a for these trusts and excused their existence 
as the natural evolution of the phenomenal development of the business prus- 
perity of this Administration. 

The country, doubtless, well remembers with what luminous pay 
the campaign of 1896 abounded. Our Republican campaign orators from 
every aame fired the partisan zeal of their followers by portraying to the 
fancy in ex a phrase and spectacular s h the marvelous transfor- 
mation that would result from the success of their party. Surely the picture 
was not overdrawn if these patios seers had in contemplation the abnor- 
mal growth and phenomenal development of criminal combinations, trusts, 
and conspiracies. If these were to be the symbols of Republican eae, and 
types of that legitimate thrift, push, and energy that was to signalize thead- 
vent to power of the Republican party, then certainly the prophecy of our 
friends has been abundantly fulfilled. Nay, more. These hydra-headed 
monsters have by far outrun the most extravagant calculations of their 
friends, and have become so defiant, arrogant, and fearless that they now 
even threaten the overthrow of that party, unless some well-devised and tac- 
tical movement is initiated before the close of this session of Congress by its 
leaders to quiet the alarm and stay public sentiment. 

To divert public attention from their failure to deal with this monstrous 
evil, and to deceive and delude the country, they now porcees that Congress 
has no further power to legislate to suppress these evils under the Constitu- 
tion—as it now exists—and bring forward this proposition. They thereby 
hope toappear anxious and willing to do something for the relief of the people 
against trusts. They imagine that by proposing this amendment, however 
vicious and monstrous its provisior: ‘he people will not stop to criticise or 
study their real pu , but ifi their eagerness to rid themselves of the 
tyranny and oppression of the trusts, will array themselves in hostility to 
any party who may dare too their suggestions or exploit their schemes. 
They hope to put—they i ne they will put their adversaries at a disad- 
vantage before the American people by assuming an attitude of hostility to 
the trusts in such a way and manner that, however insincere and disingenu- 
ous they may be, and however impracticable and hopeless of success the 
methods surres. = opponents dare not challenge their sincerity or 


question those me 
le believe that 


They forget that an intelligent, eee ony and earnest 
in politics, as in everything else, “‘ Honesty is the best_po loys and I believe 
y tI can and do 


I do not misjudge their sentiment and temper when I sa: 
repose a supreme reliance in the ability of the American people to recognize 
and appreciate upright motives, and to detect, censure, and condemn all 
manner of deception and fraud by whomsoever practiced. They will easily 
see and understand, as the public prints’ have already suggested, that a vote 
for this proposes amendment isa vote in faver of doing nothing against trusts. 
They will readily oeent that a vote for this proposed amendment is an 
admission of the validity of the claim now made by the dominant party in ex- 
cuse for their failure and refusal to enact le tion throughout all these 
ears against thetrusts. Every intelligent citizen knows that this is nottrue. 
The party itself here and now openly confesses that this is not true. The 
nding bill (Littlefield bill, No. 10539), concurrently reported with the pend- 
os oint resolution by the Judiciary Committee, is a solemn confession by 
e mblican party that they have not yet exhausted all constitutional 
power to further legislate against the trusts. 
This very bill now r pontine. and to be taken up and considered by this 
House immediately r the vote upon this resolution, proposes several 


amendments to and e es the power and scope of the present — 
antitrust law of July Sia It is the judgment of Taany of the best-inform 
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ers of the country, who have given this subject special study and atten- 
lew? that the present existing antitrust law, with such additional amend- 
ments as are within the constitutional power of Congress to enact, will 
furnish ample and complete legal authority, when exercised concurrent! 
with the power of the several States, to oust every illegal combination, trus 
and monopoly that_now afflicts the body politic. Iam asmaly peromeret to 
believe that with the additional legislation Rroposed in the Littlefield bill 

i e 


now pending and the amendments pro reto by the Democratic mi- 
nority of the Judiciary Committee will, if b House, 

ample and complete Federal authority, when Cppeeeantes by proper State 
legislation, to control and dislodge the trust combines. And there is no doubt 
of the poamnge of this bill; both parties and the members of this House, regard- 
less of politics, will support it. 

I heartily approve of the amendments offered to the bill by the minority 
of the committee, as I know my Democratic colleagues do, and we sincerely 
hope they may receive the support of enough members on that side of the 
Chamber to adopt them. I trust this will be done because, in ay eames, 
they very much strengthen and render more effective the law. If, however, 
ITand the minority of this House shall fail to realize our hope in this regard; 
if these amendments shall be defeated, I will then give my vote for the bill 
as the best that can be done at thistime. But, Mr. Speaker, before I forget 
it, I wish to call attention to the further provision—section second of this 
proposed amendment. I have already alluded to the fact that a further and 
more serious objection to this recess was the strong, emphatic, and 
sweeping language of this second section. For convenience I insert the full 
text of this amendment. 

“ARTICLE XVI. 


“SecTIon 1. All powers conferred by this article shall extend to the several 
States, the Territories, the District of Columbia, and all territory under the 
sovereignty and subject to the jurisdiction of the United States. 

“Sec. 2. Congress shall have power todefine, regulate, prohibit, or dissolve 
trusts, monopolies, or combinations, whether existing in the form of a cor- 
poration or othe . 

‘The several States may continue to exercise such power in any manner 
not in conflict with the laws of the United States. 

“Sno. 3. Congress shall have power toenforce the provisions of this article 
by appropriate ee 

This lan much more pple, rhaps, than would occur to 
the casual reader without poe weigh and measure its full significance 
and far-reaching effect. It was the evident 2s of its author to vest 
practically absolute power and jurisdiction in Congress over the subject- 
matter of the proposedamendment. This will more clearly appear when con- 
sidered in connection with that other provision of the Constitution which 
declares that— 

“This Constitution and the laws of the United States which shall be made 
in pursuance thereof * * * shall be the supreme law of the land, anything 
in the constitution or laws of any State to the contrary notwithstanding.” 

If, therefore, the proposed amendmentas drawn shall becomea part of the 
Constitution, no State could pass or enforce any law upon the subject of 
trust combinations and monopoly conspiracies not in harmony with the Fed- 
eral laws, and State jurisdiction would be entirely subordinated to the Federal 

urisdiction. This is the first time in our whole legislative history that it has 
been suggested, 4 way of constitutional amendment, to extend the Federal 
jurisdiction to the control of the domestic institutions of the States; 
the first peepene innovation upon our dual system of government; the 
first demand made upon the States for a surrender of those rights hitherto 
guarded with such jealous vigilance and care; another effort put forth to 
centralize more power in the Federal Government at the sacrifice of the 
States. Before consenting tosuch a grave step—such a vital and fundamental 
change in the distribution of the legislative powers of our Government—con- 
servative and thinking men and lawmakers may well pouse and deliberately 
reflect. In my opinion a proposition of such doubtful propriety and ques- 
tionable wisdom should not be entertained in the absence of the most over- 
whelming and convieeens reasons. . They do not now exist. In fact, Mr. 
Speaker, it is my deliberate judgment, after the most careful thought I have 
been able to bestow upon this question, that the ae of such a resolution 
as this, if otherwise desirable, would be to defeat the very purpose in view. 

To withdraw from the States or destroy their power to legislate in aid of 
the suppression of trusts and transfer that power exclusively to the Con- 
gress would, in my humble opinion, be welcomed by the millionaire and 
multimillionaire trusts and combines of this country as the greatest conces- 
sion ever yet made to their interests. The States are re ed by these in- 
terests as the most potential foes 7 have. They have up to this time, 
except in very few instances where they have completely surrendered to 
trust control as a matter of business, as in New Jersey, done more to restrain 
and cripple the trusts by their antitrust State laws and their honest and 
vigorous enforcement than all the Federal laws oo the statute book. 

In the States of Texas and Arkansas they have literally rid their States of 
their operation and freed their people from theirinfluence. No greater mis- 
take could —— be made than to deprive the States of their jurisdiction 
to deal with and control their own domestic concerns, including their power 
to regulate, control, and manage all corperations created under their author- 
ity and located within their respective boundaries; to prescribe the terms 
and conditions up« m which foreign es may be permitted to do 
business within their jurisdictions. e trusts, their hired counsel and 
agents, are watching every move that is made. The people are impatient 
and demand some imm te, effective, and practical relief. Neither of 
these interests, in my judgment, believe any constitutional amendment nec- 
essary to accomplish the complete overthrow of the trust power. That if 
the power now vested in Congress is Lateef exercised and appropriate 
laws passed within the se of that power and vigorously enforced, it is the 
consensus of the most enlightened public opinion, in my judgment, that 
Sees public enemies of our country will be driven from their fields of oper- 

It is not sufficient to answer that the Supreme Court has held that exist- 
ing law does not and can not control manufacture or production except when 
and as they become a part of interstate commerce. ‘The court was here dis- 
cussing the distinction between manufacture or production and interstate 
commerce not only as abstract propositions but as related to each other and 
the point of time when an article passed from the control of the State and 
became a of interstate commerce. In this very opinion, rendered by 
Chief Justice Fuller in the Knight case (156 United States, page 11) the court 
draws this distinction very es 

Doubtless the power to control the manufacture of a given thing "— 


, He says— 
“involves in a certain sense the control of its disposition, but this is a second- 
ary and not the primary sense; and although the exercise of that power may 
ye n ng the operation of commerce into play, it does not control 
, and affects it only incidentally and indirectly. Commerce succeeds to 
mannfactare and is not a partof it. The fact that anarticle ismanufactured 
or export to another State does not of itself make it an article of interstate 
commerce, and the intent of the manufacturer does not determine the time 


when th 
to Seine = T or product passes from the control of the State and belongs 





“It is true that the bill alleged that the products of these (sugar) refineries 
were sold and distributed among the several States, and that all the compa- 
nies were engaged in trade or commerce with the several States; but this 
was no more than to say that trade and commerce served manufacture to 
fulfill its function. Sugar wasrefined for sale, and sales were probably made 
at Philadelphia for consumption, and undoubtedly for resale by the first 
purchasers throughout Pennsylvania and other States, and refined sugar was 
also forwarded by the companies to other States for sale. Nevertheless 
it does not follow that an attempt to monopolize or the actual monopoly of 
the manufacture was an attempt, whether executory or consummated, to 
monopolize commerce, even though, in order to dispose of the product, the 
instrumentality of commerce was necessarily invoked.” 

This decision was made under the provisions of the present Sherman anti- 
trust law of 1890. The court further says in this same opinion that— 

“Tt can not be denied that the he of a State to protect the lives, health, 
and property of its citizens, and to preserve good order and the public mor- 
als, ‘the power to govern men and things within the limits of its dominion,’ 
is a power originally and always belonging to the States, not surrendered by 
them to the General Government, nor directly restrained by the Constitu- 
tion of the United States, and essentially exclusive. 

“The relief of the citizens of each State from the burden of monopoly and 
the evils resulting from the restraint of trade among such citizens was left 
with the States to deal with, and this court has recognized their possession 
of that power even to the extent of holding that an employment or business 
carried on by private individuals, when it becomes a matter of such public 
interest and importance as to create a common charge or burden upon the 
citizen; in other words, when it becomes a practical monopoly, to which the 
citizen is compelled to resort and by meansof which a tribute can be exacted 
from the community, is subject toregulation i one legislative power. On 
the other hand, the power of Congress to regulate commerce among the sev- 
eral States is also exclusive. The Constitution does not provide that inter- 
state commerce shall be free; but, by the grant of this exclusive power to 
re ate it, it was left free, except as Congress might impose restraints.” 

e also says: 

“That which belongs to commerce is within the jurisdiction of the United 
States, but that which does not belong tocommerce is within the jurisdiction 
of ee power of the State.” 


“The argument is that the power to control the manufacture of refined 
sugar is a monopoly over a necessary of life, to the enjoyment of which by a 
large part of the population of the United States interstate commerce is in- 
dispensable, and that, therefore, the General Government, in the exercise of 
the power to regulate commerce, may repress such monopoly directly and 
set aside the instruments which have created it. But this argument can not 
be confined to necessaries of life merely, and must include all articles of gen- 
eral consumption. 

** Doubtless the power to control the manufacture of a given thing involves 
in a certain sense the control of its disposition, but this is a secondary and 
not the primary sense; and although the exercise of that power may result in 
bringing the operation of commerce into play, it does not control it, and af- 
fectsit only incidentally and indirectly. Commerce succeeds tomanufacture 
and is‘not a part of it. The power to regulate commerce is the power to pre- 
scribe the rule by which commerce shall be governed, and is a power inde- 
pendent of the power to suppress monopoly. But it may operate in repres- 
sion of monopoly whenever that comes within the rules by which commerce 
is governed or whenever the transaction is itself a monopoly of commerce.” 

7. this same case, on page 25, Mr. Justice Harlan remarks: 

“But a general restraint of trade has often resulted from combinations 
formed for the purpose of controlling prices by destroying the opportunity 
of buyers and sellers to deal with each other upon the basis of fair, open, free 
competition. Combinations of this character have frequently been the sub- 
ject of judicial scrutiny, and have always been condemned as illegal because 
of their necessary tendency to restrain trade. Such combinations are against 
common right and are crimes against the public. Tosome of thecases of that 
character it will be well to refer.” 

And at page 24 says: 

“Tf it be true that a combination of corporations or individuals may, so far 
as the power of Congress is concerned, subject interstate trade, in any of its 
stages, to unlawful restraints, the conclusion is inevitable that the Constitu- 
tion has failed to accomplish one primary object of the Union, which was to 
place commerce among the States under the control of the Common Govern- 
ment of all the people, and thereby relieve or protect it against burdens or 
restrictions imposed, by whatever authority, for the benefit of particular 
localities or special interests.” 

And again he says: 

“In my judgment the General Government is not placed by the Constitu- 
tion in such a condition of helplessness that it must fold itsarms and remain 
inactive while capital combines, under the name of a corporation, to destroy 
competition, not in one State only, but throughout the entire country, in the 
buying and selling of articles—especially the necessaries of life—that go into 
commerce among the States. The doctrine of the autonomy of the States can 
not properly be invoked to justify a denial of power in the National Govern- 
ment to meet suchanemergency,involving,as it does, that freedom of commer- 
cial intercourse among the States which the Constitution sought to attain.” 

And again, at pages 44 and 45: 

*“We have before us the case of a combination which absolutely controls, 
or may at its discretion control, the price of all refined sugar in this country. 
Suppose another combination, organized for private gain and to control 
prices, should obtain possession of all the large flour mills in the United States; 
another, of all the grain elevators; another, of all the oil territory; another, 
of all the salt-producing regions; another, of all the cotton mills; and an- 
other, of all the great establishments for slaughtering animals and the prep- 
aration of meats. What power is competent to protect the people of the 
United States against such dangers except a national power—one that is 
capable of exerting its sovereign authority throughout every part of the 
territory and over all the people of the nation?” 

Mr. Speaker, according to the views expressed by Judge Harlan, he does 
not seem to be in harmony with the position assumed by the majority of this 
House. He seems to think that the General Government isnot placed by the 
Constitution in such a condition of helplessness that it must fold its arms and 
remain silent while capital combines, under the name of a corporation, to de- 
stroy competition, not in one State only, but throughout the entire country, 
in the buying and selling articles that go into commerce among the States. 
This eminent judge does not question the power of the General Government 
under appropriate legislation to cope with the trust problem. He makes no 
suggestion of the necessity of a constitutional amendment to confer addi- 
tional power upon Congress to accomplish the desired end. Hence I take it 
that no such resort is demanded. 

But, Mr. Speaker, I desire to call brief attention to the situation with ref- 
erence to House bill 10539, proposing amendments to the Sherman antitrust 
law of July 2, 1890, and the attitude of the ——— of the Judiciary Com- 
mittee and of this House in relation to the same. It seems the committee 
divided somewhat along political lines, it is true, not upon the main propo- 
sitions involved, but the difference has arisen as to the extent and scope of 
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the p amendments. The majority assert that the bill sopeeted by 
them with amendments which they recommend fo to the full limit of their 
constitutional authority upon this question, while the minority contend 
that such bill and amendments do not exhaust the full power of Congress 
over the subject, and nn and recommend the adoption of several ad- 
ditional amendments making the law still more sweeping and drastic in its 
rovisions. 

= Now, while I am not fully prepared to determine with absolute confidence 
the merits of this contention, yet I am fully prepared to say that I am per- 
fectly willing to go to the utmost limits of constitutional power in amend- 
ments to this law to meet the emergencies of the present situation, and no 
gentleman upon this floor will in my opinion be excused or escape just cen- 
sure from the people for doing less. It anything was needed to emphasize 
the importance of the situation and the imperative duty of this hour, it isthe 
universal demand coming from every quarter and section, from every homie 
and hamlet, from every business avocation and enterprise throughout the 
land, calling for substantial, effective, and immediate relief from the remorse- 
less grasp of these heartless and soulless monsters of commercial greed and 
organized robbery, who stalk the streets of our great commercial centers 
and highways of trade as fearless and arrogant as they are soulless and heart- 
less. L for one, shall not stop to split hairs about nice technicalities of con- 
stitutional power in dealing with this subject, as our friends upon the other 
side have not done upon several other occasions in dealing with Porto Rico 
and our newly acquired possessions. Iam willing for once to join them in 
going to the doubtful verge, and if they are as courageous in emergenc 
as they have been in the recent past to suppress this all-pervading evil, 
have but little fears that this House will adopt alltheseamendments. I fear, 
however, they will not follow in this instance where duty and patriotism 
lead, for already the leaders upon that side of the Chamber are giving out 
evidences of their failing courage as they face the real thing. 

It seems one thing to defy constitutional limitations when you come to deal 
with a helpless and impotent people across the waters, and quite a different 
thing to deal with organized greed and trust tes on this side. Here 
you are strict constructionists of the old-fashioned Democratic school; there 
you are latitudinarians of the most pronounced and dangerous type. I shall 
support these amendments offered by the minority, and if the sincerity of 
our Republican friends is equal to their pretended zeal in fighting the trusts 
they, too, willsupport them, and thereby make this law what it ought and 
should be. If defeated in this, I will, as suggested, still support the original 
bill with the majority amendments. That these minority amendments may 
be understood and their merits judged of, I wish to insert them as part of 
my remarks. They are as follows: 

** Amend the new section 9 as reported by the committee as follows: Strike 
out all after figure 9 in said section and amend it soas to read as follows: 

“*Sxo.9. That every corporation, association, joint-stock company, or 
partnership formed or made, or managing or carrying on its business, in 
whole or in part, for the purpose of controlling or monopolizing, or in such 
manner as to control or monopolize, or tend to control or monopolize, the man- 
ufacture, production, or sale of any article of commerce or merchandise in- 
tended for interstate commerce or commerce with foreign countries, or for the 
purpose of controlling or increasing or decreasing the cost or price of the 
sams to the purchaser, user, or consumer thereof, for the purpose of pre- 
venting, or in such manner as to prevent, competition, or of preventing com- 
petition in the manufacture, production, or sale thereof, is, for the purposes 
of this act, hereby declared to be illegal and a mene and ali such corpo- 
rations, associations, joint-stock companies, and partnerships, and their officers, 
agents, managers, and attorneys, are here forbidden and prohibited from 
shipping or puiting in transit any such article of commerce or merchandise to 
any State, Sorters, Joreign country, or place outside the State, Territory, or 
place in which it was manufactured or produced, and from selling or offering 
to sell any such article or merchandise to be so shipped or put into any suc 
transit, unless for the private or pa use 0, e€ consignee; and for any 
violation of this provision shall deemed guiity of an offense against the 
United States, and on conviction shall be punished by a fine of not less than $500 
nor more than $5,000, and by imprisonment not less than thirty days nor more 
than six months. 

“*4Ul such corporations, associations, joint-stock companies, and partner- 
ships as above declared illegal shall be, and hereby are, forbidden and pro- 
hibited the use of the United States mail in aid or furtherance of any such 
business or purposes, and all laws now in force for the prevention of the fraud- 
ulent use of the mails, so far as the same may be applicable, shall apply in the 
execution of such prohibition. 

“*4ny such corporation, association, joint-stock company, or partnership 
may be proceeded against at the suit of any person or poeeene, or corpora- 
tion, or association, or by and in behalf of the United States, and perpetually 
enjoined and restrained from doing or carrying on any interstate or foreign 
commerce whatever, either with the States or the Territories of the United 
States or the District of Columbia, or any foreign country; and no article of 
commerce produced, or manufactured, or owned and dealt in by any such 
corporation, association, joint-stock company, or partnership so organized, 
formed, managed, or carrying on business, li be trans or carried 
without the State or Territory in which produced or manufactured, or in 
which same may be, or without the District of Columbia if produced, manu- 
factured, or found therein, by my individual, corporation, or common car- 
vier, in any manner whatever. ll such articles of commerce, shi d in 
violation of the provisions of this act, shall be forfeited to the United | states, 
and may be seized by any marshal or deputy marshal of the United States, 
or by any person duly authorized by law to make such seizure, and when so 
seized shall be condemned by like proceedings as those provided by law for 
the forfeiture, seizure, and condemnation of property imported into the 
United States contrary to law.’” 

“Sc. ll. Thatevery contract, combine, device, trust, or combination in the 
form of trust or otherwise, or conspiracy, tending to create a monopoly in 
the manufacture, production, sale, exchange, transportation, or dealing in 
any article of commerce vr merchandise, entering into trade or commerce 
among the States or with foreign countries, or designed to create impedi- 
ments to, or resulting in restrictions to, such trade or commerce or aids to 
commerce, or to limit or to control the manufacture or a of such 
articles or merchandise, for the purpose of increasing or decreasing, or oper- 
ating in such manner, or with such result, as to increase or decrease the price 
of such article or merchandise to the user or consumer, for the ose of 

reventing competition in the manufacture, production, sale, exchange, 
Ceaapertaen. or dealing in such articles or merchandise, or to give power 
to charge unreasonable prices for merchandise or articles produced or man- 
ufactured to be bought, sold, exchanged, dealt in, or tra rted in such 
trade or commerce, or for the p of imposing, or in such manner as to 
impose, unjust or onerous restrictions upon, or impediments to, the lawful 
business of any person, company, or corporation engaged in the production 
or manufacture of such me or articles, is hereby declared to be 
—— and a monopoly within the meaning of this act, and eve rson who 
make, or enter into, or ¢ in, any such contract, combine, device, 

or combination in the form of trust or Nem gt a = conspiracy, or 


shall bea promoter thereof or officer or agent therein, deemed guilty 
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of a misdemeanor, and on conviction thereof shall be punished by a fine of 
not less than $500 and not exceeding $5,000and by imprisonment not less than 
six months and not exceeding one year.” 

A new section 12, as follows, viz: 

“Sec, 12, That whenever the President of the United States shall be satis- 
fied that the price of any commodity or article of merchandise has been en- 
hanced in consequence of any monopoly as defined in this act, he shall issue 
his proclamation suspending the collection of all customs duties or import 
taxes on like articles of merchandise or commodities brought from forei 
countries. Such suspensions shall continue as long as such enhancement in 

rice of such commodity or article of merchandise exists, and until revoked 
y the proclamation of the President.” 

A new section 13, as follows, viz: 

“Suc. 13. That whenever any State or Territory shall, in any law against 
trusts. combines, combinations, or monopolies, provide that no foreign cor- 
poration, association, joint-stock company, or partnership, or stockholder 
member, or officer belonging to or interested in any such trust, combine, 
monopoly, or combination of any kind, shall be permitted to carry on or do 
any business, or have any office or place of business, in such State, or shall 
make provision to regulate or suppress the business of any such corporation 
association, or partnership, or prohibit the sale or offering for sale in such 
State of any article or merchandise produced by it, every such corporation, 
association, or partnership one on, or attempting to carry on, or do any 
business or have any office or place of business therein, and‘all its articles 
or merchandise carried thereto, shall be subject to the operation and effect 
of such law, to the same extent and in the same manner as though it had 
been incorporated, organized, or formed in such State and such articles or 
merchandise had been made and not brought therein; and no such law shall 
be regarded asin any way trenching upon the power of Congress to regu- 
late commerce among the States or with foreign nations: Provided, however, 
That such articles or merchandise may be shipped and transported into any 
such State or Territory for the pefsonal and private use of the consignee.” 

A new section 14, as follows: 

“Sxo.14. Thatevery corporation, association, joint-stock company, or part- 
nership in the United States, or any Territory thereof, or in the District of 
Columbia, whether organized or formed under and pursuant to the laws of 
the United States or of a State or of a Territory, owning or controlling any 
plant or business, or a majority of the stock in any plant or business, similar 
to its own, in any other State, Territory, or place outside of the one in which it 
was first chartered, organized, or formed, shall, before being permitted to 
ship, consign, take, carry, or tr rt, or sell or deliver for shipment, to any 
other State or Laem or into or from the District of Columbia, or any 
foreign country, any article of commerce or merchandise of its own produc- 
tion or manufacture, or receive consignments or shipments of articles of 
commerce or merchandise, manufactured or produced in any other State or 
Territory, or in the District of Columbia, or any foreign country, file in the 
office of the Secretary of State of the United States a certified copy of its 
articles of incorporation, association, or partnership, together with a duly 
verified statement showing the article or articles or merchandise manufac- 
tured, produced, or dealt in by it or intended to be manufactured, produced 
or dealt in by it; a copy of its by-laws, rules, and regulations; the names an 
places of residence of its officers and stockholders; the amount of its capital 
stock and the amount thereof actually issued; the amount thereof actually 

aid in in cash; the nature and value of the property owned by it, and also a 
Paul statement of a!l its debts and liabilities; the number of its employces and 
wages paid; the dividends paid, if any; the amount of its surplus, if any; the 
character of additionsand improvements made each year and the cost thereof, 
and a statement of its operating and other expenses, together with a balance 
sheet showing its profits and losses; and shall annually thereafter file in said 
office a report, verified by a majority of the directors of a corporation, or by 
a majority of the members of an association, joint-stock company, or part- 
nership, showing the same facts as then existing, and shall, before shipping, 
or offering or attempting to ship, or sell or deliver for shi ment, or putin 
the way for transit, to any other State or Territory or the District of Colum- 
bia, or any foreign country, any article of commerce or merchandise manu- 
factured, produced, or dealt in by it, plainly and conspicuously stamp thereon, 
when susceptible of being so stamped, and also on the outside of packages, 
boxes, or tanks containing the same, the name of the article or merchandise, 
and the name of the corporation, association, joint-stock company, or part- 
nership manufacturing, producing, or dealing in the same, and the place 
from and to which it is to be shipped or transported. 

“Every such corporation, association, or partnership as referred to in this 
section, and every officer, agent, or attorney thereof, that shall ship, or offer 
or attempt to ship, or sell or deliver for shipment, or put in the way of tran- 
sit, to any other State or Territory, or to the District of Columbia, or to any 
—— country, any article or merchandise dealt in, manufactured, or pro- 
duced by it, or shall violate or fail to comply with any of the provisions of 
this section, shall be deemed guilty of a misdemeanor, and on conviction 
thereof shall be punished by a fine of not less than $0 and not exceeding 
$5,000, and by imprisonment vf not less than six months and not more than 
one year.”’ 

Mr. Speaker, soction 12, offered as one of these amendments, will give the 
relief that has been contended for several years should be given, not only by 
Democrats, but by many independent Republicans and some of the ablest 
and most influential of the Administration newspapers of the country. | 
quote upon this question an editorial of the hehe me ym Post of M rch 23, in 
which it makes a short quotation from the Hartford Courant, both support- 
ers of the present Administration and high protection in politics. The Post 
editorially uses this language: 

[From the Washington Post, March 23, 1900.) 
“ CONGRESS AND THE TRUSTS. 


“When the elections of 1898 had assured Republican ascendency in both 
Houses of the Fifty-sixth Congress, the Post mentioned as one of the im- 
portant duties that would devolve upon that body the accomplishment of 
some practical antitrust legislation. It was evident then, and it has become 
more ee every day since that time, that the trusts would be one of the 
leading issues of the Presidential campaign. The Post su then. and 
has ever since ane urged the necessity of depriving monopolistic 
combinations of any chance for shelter behind tariff Schedules. As acon- 
sistent advocate of the doctrine of protection, the Post has protestod and 
will continue to t against its abuse. Attention has been called in these 
columns to trade combinations in protected industries that were and are 
stifling competition while paying la dividends on enormous overcapitali- 
zation. Testimony given fore the Industrial Commission by managers of 
such combines convicts them of exploiting almost fabulous amounts of fic- 
titious stock. Similar testimony shows that such combines sell their prod. 
ucts all over Europe at lower prices than are charged for them to domestic 
consumers. These facts we have from time to time pointed out, and in the 
interest of the great principle of protection to which our marvelous develop- 
ment and i cl ene a are largely due, the Post has advocated the 
— not in cases the destruction, of schedules thus outrageously 
a b 
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“What is Congress going to do inorder to put the Republican party in good 
form for the campaign? President has called the attention of Congress 
to tho trust evil and left to that body the duty of devising and applying such 
remedies as are in the scope uf national legislation. It is admitted on all 
sides that some of the trusts are beyond the reach of national authority. It 
is admitted by all fair-minded men that there aro some trade combines 
which have by legitimate means reduced the cost of production while in- 
creasing wages and not increasing prices. No indiscriminate warfare on 
trusts is called for. But against the sort of combines that are taking ad- 
vantage of protective duties to prey on the public there is a remedy at hand, 
and every Con; n knows what it is. 

“The Post has long looked and hoped for Republican cooperation in its 
effort to induce the Republicans in pew y so to apply that remedial agency. 
There has beenany amount of general denunciation of trusts in our Repu 
lican contemporaries, but until this date we have waited in vain for them to 
join us in advocating the only immediate and practical plan for relief. At 
ast, however, we have the excellent company and good-fellowship of the 
Hartford Courant, a leading Republican journal in a State devoted almost 
exclusively to manufactures. That paper refers to and pointedly condemns 
the proposition of Judge Ray, of New York, chairman of the House Judiciary 
Committee, to amend the Constitution in a new spot by tacking upon it an 


article dclegating to Congress “‘the power to regulate and repress monopo- | 


lies and combinations, to create and dissolve corporations, and dispose of 
their property.” 

“This attempt to utilize Mr. Bryan's abandoned thunder finds no favor 
with our Hartford contemporary. After cauterizing with ridicule, the 
Courant aguerely lants itself alongside the Post with this plain declaration: 

“* But if Judge Ray wants the strongest and heartiest support the Courant 
can give him, let him induce his friend and colleague, the chairman of the 
Ways and Means Committee, to bring forward a bill striking from the Ding- 
ley tariff every protective duty behind which one of the vicious trusts 
known to be ey Te and bloating. That's a practical pene right at 
hand. Such a bill, if Judge Ray and his associates put their shou ders to it 
in earnest, can be rushed through the House and sent to the Senate before 
the end of next week.’ 

“ The antitrust amendment device is too shallow to deceive anybody with 
sense enough to decline an invitation to buy a gold brick or go out as bag- 
holder on a snipe-hunting expedition. The Post is bound to credit Judge 
Ray with such intelligence and general information as must render it impos- 
sible for him to believe that his edition of the Bryan recipe has a ghost of a 


chance for adoption. Where is there a single State that would be willing for | 


its legislature to vote for it? But the tariff-reduction specific would reach 
the disease promptly. It is of the kind that ‘attend strictly to business and 
don’t go loafin’ round.’ Will Congress opty to those enemies of protec- 
tion, those rapacious ingrates whom the shelters’” 


This, Mr. Speaker, is but a sample of many other able editorials sogeting | 


in the columns of Republican organs Leewtce ety the country; and yet in 
the majority report of the Judiciary Committee rting this bill, as well 
as by the di ished chairman of that committee, Mr. Ray, of New York, 
and my distinguished colleague, Mr. OversTR&rxtT, from Indiana, upon the 
floor of this House, denounce and characterize this proposition as a vicious 
and malignant Democratic assault upon the protective system, and would, if 
adopted, ruin the business industries of the country. Such a proposition, 
they say, would not only afford no relief against the trust evil, but would es- 
tablish free and prove disastrous to our industrial system. 

Again, our friends lose their nerve and grow less and less heroic amid the 
conflict of contending interests. In the presence of an evil which they charge 
upon the floor of this House has outgrown the power of the States to sne- 


cessfully cope with, and which they denounce in the most unmeasured terms, 
it will ha A be accepted as satisfactory by the great body of intelligent 
citizens of this country to say that, notwithstanding the manufacture of an 


article that has become the subject of a trust under the operation of the | 
protective ‘‘ Dingley bill,” it will not do to strike from the law the duty upon 
that article, because, perchance, it might strike ». blow to a pet political sys- 


mass and a theoretical injury to the favored few, the Republican majority of 
this House do not hesitate to side with the favored few. A day of reckonin 
will come, and in the crucial test of public opinion you will be weighed anc 
measured. It may be then that you will regret the decision you now make 
and the company you now choose. 

Now, Mr. Speaker, this struggle is on and the contest will not cease until 
it shall be determined whether the people of this country are the sovereigns 
or the money power, trust combinations, and organized gr 
themselves masters. A free people will not or yield up their liberties 
and obsequiously consent to trusts and financial serfdom. They havealready 
borne much with patience and gm A yet endure, but these, of all times, are 
full of wholesome warning to the rich and powerful not to abuse their wealth 
and power, but to obey and t the laws of the land and aid and assist in 
their enforcement. No class of people have so much of interest in the main- 
tenance and enforcement of law an 
Upon the in 


eed are to prove 


Tr 


order as the men of wealth and fortune. 
ty of our legislative bodies, courts, and administrative offi- 
cers depend the safety and security of 
of the spirit of unrest and the trend o the magnates 
and princes of Wall street, concerning the present situation, I quote what Mr. 
—_ R. Keene, of Wall street fame, is reported to have sai 
nee: 
“The people of this coun 


ag eee and property. As anevidence 
thought, even among 


a short time 


must arouse themselves. The coming election 
is of more im e standpoint of a pure and true Americanism, 
than any that has transpired since the seccnd election of Lincoln. Money is 
in the saddle; it is riding down the institutions of this country 

dent insolence that tells of its firm belief in its own invincibilit: 
ning the Government to-day in its every branch and arm. 

“Tf money's oger in eek Gon affairs goes forward for four years 
more as it has four years = the name of American liberty will only be 
w a recollection as a matter of history. 
backward step by step. What is to be the end? If it on, 
matters trend, but two solutions. One is socialism, and the second is revo- 
lw The American people must defend themselves from money just as 
they once guarded their forest frontiers from the savage. Unless they come 
solidly shoulder to shoulder for their rane, and come at once, Bunker Hill 
“— have been a blunder, Yorktown a mistake.” 

. Speaker, we believe we are right upon the question of this constitu- 
tional amendment. We believe that our friends upon the other side of this 
Chamber have not been candid, open, and frank in their advocacy of it. To 
show the lack of sincerity of some of the gentlemen upon that side of the 
Chamber, I will print as part of my remarks a clipping from a prominent 
nesnee what the distinguish: 


rtance, from 


with a confi- 
y. Itis run- 


Money is pressing the people 


ere are, as 


ed leader and reputed mouthpiece of the Ad- 
tion, Mr. GROSVENOR of Ohio, had to say just prior to the assembling | 
of the present in reference to the ic meer of our antitrust laws, 
and the ae of the several States upon the subject of the control and | 
restraint of trusts and corporations. It would seem from this published 


statement of the venerable statesman from Ohio that he at least would have 
XXXVI——5 


tem of the Republican rty. As between an in-alculable good to the great 





| porter of this paper some days ago, 





| their 


past. Not only this, Mr. Speaker, but when the 


been found joining hands with us in this controversy. Hers is what the dis- 
tinguished gentleman is reported to have said at that time: 


“A REPUBLICAN VIEW. 
“(By CHARLES H. GROSVENOR. |} 


“The Fifty-sixth Congress comes together under peculiar circumstances. 
The Republican majority is commissioned by the voice of the people to do 
certain things in any event, and to do certain other things if found to be wise 
and judicious. ; 

a to the things which the Republican majority has been commissioned 
0: 

“First, and most conspicuous of all, it has been delegated to revise the stat- 
utory financial condition of the country; that is to say, it has been decided 
by the people of the country, in the election of McKinley and the upholdin 
of the platform at St. Louis, that the unwritten law of the Treasury, whic 
for poreety years has paid gold upon every obligation of the Government, 
shall now be ordered by statute to continue that process. This is simply to 
enact into law the declaration of the Republican platform, which ordained 
the wenng oott standard. 

** When Congress shall have approved of this measure, either in the form it 
comes to the Senate or in such form as may afterwards be agreed upon, there 
will be no free and unlimited coinage of silver in this country for the next 
eight years in any event, because the Senate is absolutely sure to be against 


it during that eee of time. 

“While the gley bill has produceda gréat and gratifying return of reve- 
nue to the Treasury, there is yet, nevertheless, a demand that must be 
heeded, that there shall be economy in the public expenditures, needless ex- 


penditures must not be made, and many needful things must postponed 
to a later and future day. 

“As to trusts and combinations, it is my judgment, and I so said toa re- 
; that the Sherman law of 1890, which was 
a Republican measureand which has now been put into full force and effect- 
iveness by the Republican Administration, gives all the remedy needful in 
the control and overthrow of illegal trusts and harmful trusts which can be 
made by the action of Congress. 

“ This 5 orem thus upheld by the Supreme Court, covers the whole 

round of ngressional action, and all other laws should be enacted by the 
egislatures of the several States. I repeat what I said before: Iam opposed 
to any interference by Congressional action with the right of the States to 
organize, create, control, limit, and regulate their own corporations in their 
own way, and for Congress to impair it by limitation upon the operation of 
State corporations other than that which was eracted in the interstate- 
commerce law would be such a violation of the right of States that it is not 
to be me of fora moment.” 

Again, the Washington Post, while perhaps not a Republican organ, yet, 
as a general rule, supports the Administration, in an editorial agpemring in 
its issue of May 3l—the very day this measure was taken up in the House— 
had this to say ee the subject of this amendment and the Democratic posi- 
tion in relation thereto: 

“By supporting this constitutional amendment Democrats would have de- 
liberately connived at the permanent retirement of the trust issue, with- 
drawn it from the campaign, and thereby robbed their party of one of its 
most powerful engines of war.” 

I will publish the editorial as a portion of my remarks. 


“DEMOCRATIC POSITION ON TRUSTS 


“Our Democratic friends in Congress are to be congratulated upon the at- 
titude they have assumed toward the constitutional Se epee 
by the House Committee on the Judiciary, of which Hon. George W. Ray, of 
New York, is the chairman. Mr. Ray's proposition is obviously impractica- 
ble, and, as many believe, was intended to be so. | supporting it the Demo- 
crats would have deliberately connived at a virtually permanent retirement 
of the trust issue, withdrawn it from the campaign, and thereby robbed 
rty of one of its most powerful engines of war. They express their 
utter disbelief in the sincerity of any representative Republican effort to 
curtail the power of the trusts. It would have been, therefore, suicidal on 
their part tocommit themselves toan arrangement most palpably calculated 
to serve the alleged p of their antagonists. 

“There was still another serious objection, which is set forth in clause 3 of 
the resolution adopted by the Democratic caucus on Tuesday night: 

*“*3. We oppose and urge Democrats in Congress to vote against the con- 
stitutional amendment proposed by the Republican majority of the Judiciary 
Committee, unless amended by striking out section | thereof and adding 
thereto, in section 2, in lieu of these words: ‘‘ The several States may continue 
to exercise such pore in any manner not in conflict with the laws of tho 
United States,” the following: ‘“‘ Nothing in this article, nor any act of Con- 
gress in pursuance thereof, 1 operate to abridge or impair 
rights or powers held by any of the States prior to its adoption.” 

‘“*It seems to be the case, therefore, that the Democrats regarded the Ray 
proposition not only as a scheme to postpone, perhaps indefinitely, all govern- 
mental action against the trusts, and incidentally to entrap the Democrats 
into withdrawing the issue of the campaign of 1900, but also, in case the 
amendment should be finally adopted, as a. abridgment of the rights and 
powers of the States. Certainly, holding such opinions, they could not have 
taken any course other thanthat referred to. Their present position, in this 
matter at least, seems to be unassailable.” 

Mr. Speaker, the present session of this Congress is now rapidly approach- 
ing its close. In looking back over the history of its seven months of legis- 
lation nothing will be found in the shape of relief to the great body of the 
people from the burdens of taxation, while the 5 gy eo have grown 
and the expensesincreasedalmost beyond calculation. Notwithstanding the 
country was assured by the late distinguished chairman of the Ways and 
Means Committee, Mr. Dingley, that the war-revenue bill, enacted as an 
emergency measure, would assoon as the war was over and peaco 
declared, and notwithstanding t war ended now nearly two years ago, 
and many hundreds of petitions and memorials have flooded members of 
Congress from all parts of the country, praying for a repeal or modification 
of this onerous tax, and many bills have been introduced and referred to the 
proper committees, where they are still buried, asking for a repeal of this 
tax, in whole or in a, no sign or indication has ever been given of any hopo 
or expectation of securing such repeal. 

If no relief can be had by repeal of the war taxes, if the burdens of the 
ple can not be lightened by any form of reduction in the exactions of 
ation, let us at least go to the extent of performing a long-neglected duty, 

and place upon the statute book of the nation a law_that will equalize in 
some degree the opportunities in life to meet these burdens—a law that shall 
be framed in the thtorests of the people, the whole people, adequate and sufii- 
cient in every respect to meet, overthrow, and outlaw in whatever phase or 
form they may present themselves every trust, combine, and conspiracy op- 
erating in restraint of trade and commerce and to the prejudice o 


any of the 


free and 
open competition and the rights of the great mass of consumers throughout 
the country, and we will have then atoned for many sins of omission in the 
w is ingrafted on the 
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statute book let it be understood by those in authority that it is meant to be 
and must be enforced. 

Much of the existing condition of things in relation to the growth, power, 
and insolence of these trusts is due to inefficient, corrupt, or subservient 
officials charged with the duty of prosecuting those dignified and well-to-do 
violators of the law. It requires no ordinary amount of legal ability and 
moral courage to face this class of criminals in a court of justice with a vigor- 
ous criminal prosecution. They ere usually able to command, in addition to 
their hig social and business standing in the community, not only the very 
best legal talent of the country, but too often the influence and sympathy of 
the political party of which they aremembers. And thusthe difficulties and 
embarrassments multiply to overawe and prevent a successful prosecution. 

This, Mr. Speaker,is nofancy. Itis what has happened in many instances. 
Loud and bitter complaints have been heard all over the country of the fact 
that, if a poor unfortunate wretch is overtaken and brought within the pun- 
ishing power of the law, though his offense may have the mitigating element 
of having been committed to appease his own hunger, or maybe that of his 
wife and little ones, he is certain to suffer the full penalty of the law, while 
the rich and well-to-do—the man who can organize a gigantic conspiracy to 
fleece and rob a nation—the Government official who can filch from the pub- 
lic a thousand, a hundred thousand, or maybe a million of dollars, according 
to his opportunities, challenges public sympathy, if not favor, and places 
himself in the “heroic role,” and is often able to baffle and defeat the law; 
and if perchance he is arraigned at the bar of justice, if not acquitted, se- 
cures a comparatively light sentence—with the almost certain assurance of 
executive clemency and pardon, after short imprisonment if that should be 
a part of his punishment. 

This sentiment, while much at fault, is not entirely without some grounds 
of support. Confidence in the courts and public officials charged with the 
responsi bility of administering the laws of the country has ever been the 
chief reliance of our people for security and protection. It is one of the 
highest duties of government to faithfully execute all the laws—to exert all 
its legitimate functions and to secure an honest and upright administration 
of justice in aspiritof the utmost fairness and impartiality to all. That 
this has not been done with reference to our antitrust laws by the Repub- 
lican party goes without saying. 





The Trusts. 


SPEECH 


OF 


HON. CHARLES W. THOMPSON, 
OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 
Saturday, February 7, 1903, 
On the bill (H. R. 17) requiring all corporations engaged in interstate com- 


merce to file returns with the Secretary of the Treasury, disclosing their 


true financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part. 


Mr. THOMPSON said: 
Mr. SPEAKER: The great objection against the trusts, as they 
exist to-day, the great danger to the community which inheres in 


them consists in the inordinate degree of power which they have | 
acquired and which in many cases they have grossly abused. So | 


far as I know there is no disposition on the part of any public 
man or any body of public men to interfere with any legitimate 
employment of capital or any logical development of business en- 
terprise. We hear a great deal about ‘trust busting’’ and 
** trust killing ’’ and ‘‘ octopus hunting,’ but these terms are made 
use of in a hyperbolical sense, after the manner of the usual cur- 
rent American phraseology. What is really meant is trust regu- 
lating and trust curbing, which is perfectly proper and desirable. 

The fathers of the Republic and all our wise lawgivers and 
statesmen from the Revolution down to the present time were 
and always have been especially solicitous to guard the Republic 
from the encroachments of too powerful influences, tendencies, 
and institutions which might infringe upon the freedom and 
rights of the individual citizen. Thus it was that all laws and 
customs of the Old World tending to create or foster privileged 
classes or privileged individuals were carefully excluded from 
our system of government. Thus it was that the tendency to 
centralization of power in the General Government. to the detri- 
ment of State rights, was provided against in the Constitution. 
And so it has ever been until lately that the laws and their ap- 
plication have looked steadily toward the preservation of indi- 
vidual freedom and the preservation of the sovereignty of the 
individual citizen at all hazards. The Government also has 
always hitherto been held to be superior in power to any and all 
corporate or incorporate enterprises and institutions within its 
ae however wealthy and important they may have 

n. 

But now, within a few years, and before we have really had 
time to realize the fact, a power has grown up in this country 
which, without any exaggeration, seriously menaces the power of 
the individual freeman and citizen, and challenges, even if it does 
not threaten to overthrow, the power of the General Government. 
This new power is the trust power. Its growth and its startling 
rate of increase during the last few years only serves to show more 
plainly than was ever shown before the vast possibilities of the 
power of money. Of course, the power of money has always been 
acknowledged, but it is only recently that it has given proof, or | 


! 


j 





at least very strong evidence, that a comparatively few men, with 
unlimited pecuniary resources at their disposal, can control prac- 
tically the whole business of the country and dispose of the indi- 
vidual citizen in whatever manner they please, and can at least 
have the audacity to essay to control the lawmaking, the law- 
expounding and law-enforcing departments of the Government of 
the United States. 

I know that there are many other strong arguments in favor of 
curbing the trusts, but I am more and more firmly convinced, 
the longer I think about it, that thisis the strongest of all, namely, 
that it is dangerous, injurious, and intolerable for any men or any 
institutions to be allowed to possess such a degree of power in 
this country as the trusts now possess. A citizen, even if he isa 
rich man, has a right to call on the President, no doubt. A citi- 
zen, even if he isa benevolent billionaire, has a right to make use 
of the telegraph. But who would have ever dreamed a few years 
ago that Mr. Morgan would come down to Washington and, in 
company with prominent Republican leaders connected with Con- 
gress, go to see the President and endeavor to make him abandon 
his antitrust campaign? 

Who would have ever dreamed that Mr. Rockefeller would ac- 
tually send telegrams to Senators, not pleading against certain 
measures, but stating bluntly that they must abandon such meas- 
ures as he and his Standard Oil trust friends frowned upon and 
disliked? But that is what it has come. to at last. And if the 
veteran Senator from Massachusetts, so wise in his generation 
and so skilled in parliamentary practice, could justly resent the 
practice of Senators and Representatives in seeking Presidential 
influence in favor of their measures or against other measures, 
how much more right have the people of the country to resent 
such attempts of favored and powerful corporations to ‘‘ bull- 
doze’’ the Government of the United States. Of course they 
have a right to resent it, and they do resent it. 

It is surely time to call a halt to the progress of a development 
| within thiscountry when it has reached such a degree of power and 
| shown a disposition and ability to exert its power in such ways as 
in the case of the trusts. I for one do not believe that the bills 
passed by either House at this session are sufficient to meet the 
exigency, and I believe, and regret to believe, that their opera- 
tion when enacted into law will not be effective. But we are 
willing to adopt the plans proposed by our Republican brethren, 
believing that it would be im ible at this time, considering 
the influence which the trusts have with that party, to pass such 
legislation as is needed to give relief to the people. 

The yoke is heavy and the burden is not light, and if the Re- 

publican party does not give relief very soon, I am constrained to 
| believe that the great tolling masses who have borne these unjust 
burdens with so much fortitude and long-suffering will assert 
their rights as American citizens and sweep the Republican party 
and its allies, the trusts, out of power, al enthrone the original 
idea of our great and just Government by giving equal rights to 
all, and will take away those special privileges to the few which 
| have been given and encouraged by the Republican party by its 
| allegiance to the high protective tariff. 
I am in favor of enacting any and all measures which look 
| toward the abatement of the trust evils, even if those measures 
may’ be very inadequate for meeting the whole exigency. I fear, 
| however, that our efforts as Congressmen and as citizens desiring 
| the highest welfare of the country will be productive of little 
| good results so long as the Republican party dominates the poli- 
| tics and the Government of the country. 
I have great confidence in the honesty, integrity, and ability of 
| my distinguished friend the gentleman from Maine [Mr. LitTLE- 
FIELD], the author of the bill now under consideration. I believe 
he could have framed a bill which would have been more far- 
| reaching and more effective, and which would have given far 
greater relief to the people; but he feared his party would not in- 
| dorse it, and he doubted its passage through the Senate, where 
_ it would inevitably meet the force of opposition from the great 
| Republican leaders who are so closely identified with the trusts. 
| I believe my friend the distinguished gentlemen from Maine to 
be a conscientious Representative of the people, and one who 
really desires to give ample relief to the people in this emergency, 





| but unfortunately he has not the cooperation of his party on this 


| question. 
Is it not perfectly clear that the Republican party, as a party, 
and as represen by its party leaders, is in league with the 
trusts? Of course it is. Everybody knows it. It is as plain as 
the sun at noonday. The trust magnates are all Republicans 
because the Republicans aid them with their tariff schedules; 
and the Republicans aid them by keeping up their high tariff sched- 
ules because the trusts contribute liberally to the Republican cam- 
paign funds. Everybody understands this, and it is such an old 
story that a speaker ought almost to apologize to the House for 
using up time in telling it. 
With the Republicans committed irrevocably to the tariff and 


- 
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the trusts what can one man do, even if he be President of the 
United States, to curb the trusts? In order to cope with this ur- 
gent necessity which now confronts the community it is first of 
all requisite that the Democrats should be restored to power in 
the executive and legislative branches of the Government. It is 
not the design of the Democratic party to legislate in a crude and 
violent manner against the legitimate and proper employment of 
capital. It is not the design of the Democrats to assault and up- 
root established business enterprises simply because they are of 
greatdimensions. Therecent great advances in commercial activ- 
ity in the South, and the recent great multiplication and amplifi- 
cation of important business enterprises in that section, ought to 
be sufficient to convince the people of the United States that the 
commercial and industrial policy of the Democratic party, if in 
power, would be essentially conservative. But its history as a 

rty would also prove that it would legislate in all things for the 
benefit of all classes of the community and for the equal rights 
of all citizens, and that it would steadfastly oppose all special 
privileges and all exhibitions of partiality toward certain classes 
of persons and industries. 

I return to the thought with which I began, Mr. Speaker. Who 
can contemplate without apprehension the enormous power now 
wielded by the trusts? No one can do so unless he a bene- 
ficiary of the trusts. It is well known that the statistics in regard 
to the trusts which have been —s relied upon are very in- 
adequate and fall far short of the truth. It is a fact now ascer- 
tained beyond a doubt that the trusts actually now incorporated 
and in flourishing activity in this country number over 700, and 
that they embrace monopolies of hundreds of our most essential 
industries. Their capitalization runs up into the billions, no one 
knows how far, but in such large figures no one can realize the 
exact dimensions, even if they are precisely known. Suffice it to 
say that the trusts control to-day the great bulk of our industrial 
enterprises and comprise a large part, probably nearly one-half, 
of the entire wealth of the country. I submit that this is too 
much power to be suffered to concentrate in the hands of a com- 
paratively few corporations and individuals. I submit that this 
power must be curbed forthwith; and I submit that this great 
and indispensable work can only be performed by a Democratic 
Administration and Congress. 


Pure Food, 
SPEECH 
HON. HERMAN B. DAHLE, 


OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, December 19, 1902. 


The House being in Committee of the Whole on the state of the Union and 
having under consideration the bill (H. R. 3109) for preventing the adultera- 
tion, misbranding, and imitation of foods, beverages, candies, drugs, and 
condiments in the District of Columbia and the Territories,and for regu- 
lating interstate traffic therein, and for other purposes— 

Mr. DAHLE said: 

Mr. CHAIRMAN: The Committee on Interstate Commerce informs 
us through its report that it has had four different bills referred 
to it, all seemingly having the same object in view, and that after 
having carefully considered each of them, a majority of that 
committee are persuaded that the bill now before us will, if en- 
acted into a law, best reach the object sought. 

Section 1 of this bill proposes that the Secretary of Agriculture 
shall organize the Chemistry Division of the Department of Agri- 
oultare Into a bureau of chemistry, which shall have direction of 
the chemical work of the present Division of Chemistry and of 
the chemical work of the other Executive Departments whose re- 
spective heads may apply to the Secretary of Agriculture for 
such collaboration, sal which shall also be charged with the in- 
spection of food and drug products as provided in the bill, and 
that such Secretary shall make necessary rules and regulations 
for carrying out the provisions of the act under which the director 
of the bureau of chemistry shall procure from time to time and 
analyze or examine samples of foods and drugs offered for sale 
in original unbroken packages in the District of Columbia, in any 
Torritory, orin any State other than that in which they shall have 
been manufactured or produced. And the Secretary of Agricul- 
ture is authorized to employ such chemists, inspectors, ait ian 
evens as may be necessary. 

he next section establishes penalty for the offense of this law. 

In the next section it is provided that examination be made of 
specimens of foods and drugs offered for sale in unbroken pack- 
ages such as come within interstate commerce, by the direction 
of the Bureau of Chemistry. 
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Also provides that prosecution for penalties named shall be in- 
stituted by proper United States district attorney upon certifica- 
tion of Secretary of Agriculture that any provisions of this bill have 
been violated. Next it is provided that it is the duty of every dis- 
trict attorney to whom the Secretary of Agriculture shall report 
any violation of this act to cause proceedings to be commenced 
and prosecuted without delay. 

Mr. Chairman, it so happens that the place I was born in was 
a store with dwelling attached, where my father sold food, and 
continued in that business from such time until I was old enough 
to start in business for myself in the same line, and [ am yet in- 
terested in that branch of trade, so that I, continuously up to the 
time I came here, have been in close contact with the consumer 
as well as manufacturer and jobber of food, and know from my 
long experience that there are ample grounds for the enactment 
of this kind of a law. 

As a dealer in food as defined by this act, I will very much ap- 
preciate its passage personally, and for the people I represent. I 
know it will be accepted as a very good law by the large majority 
of the people I represent, and I feel the same is the case with the 
very large majority of all our people, whether they are located in 
the North, East, South, or West. 

It will be a benefit first to the consumer who comprises all our 
people to a larger or smaller degree by prohibiting the sale of all 
articles of food prodacts that are deleterious, and providing that 
all adulterated food and drugs shall be sold under their true 
names in such manner as to advise the purchaser of what he is 
getting. He will also be protected from purchasing that which 
is deleterious according to this bill when enacted. 

And with such consumers whose taste or imagination can best 
be satisfied with such products as are manufactured abroad and 
imported the label or name will then be a security or guaranty. 

The consumer who is poor, whose means are small, who must 
live as cheaply as possible and yet not sacrifice health, also the 
better to do of fair means, who wishes to live an economic life, 
will be benefited, because he may now subsist on that which is so 
poor as to be deleterious to health and life on account of the very 
inferior, decayed, mixed raw material used or poisonous ingredi- 
ent added in such manufacture or preparation so that the product 
becomes deleterious. 

He will also be benefited because food which is cheapened in 
such different ways as mixture and adulteration must then be 
marked as such and will be sold on its merits, except in cases where 
advertising may have some effect. 

LOSERS. 
: Those who will lose by the enactment of this bill are the fol- 
owing: 

First. All manufacturers or dealers in all articles the sale of 
which will be prohibited by this law because such articles are 
deleterious. I feel that the great majority of our people, the con- 
| sumers as a class, will appreciate such restriction, and I feel that 
| it is our duty to help them secure it. 

Second. Manufacturers who have in many instances made un- 
due profits by manufacturing, preparing, or canning what is now 
called pure food from animal, cereal, vegetable, or fruit raw pro- 
duct, which has been of such inferior quality or decayed so that 
the manufactured or prepared article is deleterious. 

Third. Those who manufacture or prepare articles of food or 
drugs, included in this bill, marking, labeling, and offering 
such for sale as pure and of a high standard, while such may be 
adulterated or imitation under the name of another article, there- 
by taking advantage of the consumer, because such adulterated, 
mixed, or imitation article will yield the manufacturer a larger 
profit himself and dealer, because such manufacturer will also 
| aim to so arrange his price to the dealer that he also may share 
in the larger profit to the loss of the consumer. 

The one of the two dissenting members of the committee re- 
porting this bill admits that legislation which wiil insure pure 
food and protection to the consumers is wise, but claims that such 
legislation should not embarrass the manufacturer of and dealer 
in pure food. Ifa part of the manufacturers of food did not re- 
sort to the use of improper raw material, and make the food of 
low strength, as stated, there might be no necessity of this re- 
quirement, but with conditions as they are it is necessary. 

When you opponents of this measure claim that all that can 
be regulated which isinvolved in this bill by State officiais through 
State laws better than by Government officials through the en- 
actment of the act before us. Then I wish to call your attention 
to the very marked improvement in reaching the object sought 
by Government law enforced by Government officials over Stato 
officials in the oleomargarine manufacture and sale when the late 
| Government law regulating the manufacture and sale of that 
product went into effect. 
| Before that time the unscrupulous manufacturer and dealer 





in that product made undue profits, taking undue advantage of 
the consumer by manufacturing, placing on the market, an imi- 
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tation, much cheaper produced than the article it was made to 
imitate, placing same on the market and disposing of same for 
another product. 

I do not find that the Government has any troublein enforcing 
this law. The consumer who now wishes the genuine article can 
get such by paying the price it is worth, andthe consumer of 
small means gets what he has to getalong-with at a proper price. 

We keep our Army and Navy not for war but for peace, and so 
with the enactment of this bill, it will not be for war but for peace 
in the sense of the national law being effective where State laws 
are not in very many instances carried out. 

The United States Agricultural Department is assisting and do- 
ing much good by experimenting in and studying the various 
branches of the great industry in which such a great army of our 
people are interested, viz, agriculture, and in conveying such re- 
sults and knowledge gained by such experiments to such pro- 
ducers through ‘* Farmers’ Bulletins,’ published from time to 
time and distributed largely through members of Congress, such 
bulletins as each member will judge of most interest and benefit 
to the particular district he represents, being by him selected and 
distributed. These can also be obtained by individuals ordering 
same direct from this Department. I find that there are bulletins 
published on cattle, hogs, sheep, horses, poultry, fruit, vegetables, 
grain, pastures, grasses, soils, and many other subjects pertaining 
to agriculture. Another way this Department has of placing the 
results of its experiments and study before the producer in‘agri- 
culture is by sending experts to attend farmers’ conventions, and 
there teach the result of its labors and investigations. Wherefore, 
I conclude it wise and our duty to enact this bill intolaw, whereby 
we physically will be gainers. I trust that the majority of this 
Congress may look at the subject in the same light. 


Union Station in the District of Columbia. 


SPEECH 


HON. THETUS W. SIMS, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 
Monday, December 15, 1902. 


The House being in Committee of the Whole on the state of the Union and 
having under consideration the bill (S. 4825) providing for a union station in 
the District of Columbia, and for other purposes— 

Mr. SIMS said: 

Mr. CuarrnMAN: If I was to make the same statement that we 
have just heard made by the gentleman from Missouri, it would 
add no additional enlightenment tothe House. If he will excuse 
me, I will embody his speech in mine and appropriateit. [Laugh- 
ter.] It is well remembered by the members of the House that I 
opposed the former bill substantially for the same reason stated 
by the gentleman from Missouri. I was especially opposed to ap- 
propriating 14 acres out of the Mall and forever destroying the 
original and ent plan for beautifying Washington City, 
while the iid. as we remember, paid nothing for the 14 
acres or any part of it. ph 7 

That legislation is now existing law, providing for the building 
of two depots instead of one. I think the present legislation is 
far preferable to existing legislation, and while if was an 
original proposition I would hesitate to support it, yet I believe 
it is much better than existing legislation; that it is my duty to 
favor the enactment of the proposed law. First, we get rid of an 
obstruction to the improvement of Washington as originally laid 
out and planned; second, we get a union station instead of two 
stations; third, we get a union station of magnificent beauty and 
value—a great permanent improvement. 

I must admit that there are some equities existing in favor of 
the railroads that would not apply in an ordinary city. Thisisa 
passenger station, and not a freight station; and we all know that 
such astation would never be required by the mere necessities of a 
railroad going into an ordinary city for commercial purposes. 
We are requiring them to spend a sum of money far beyond what 
would be necessary for commercial Lusiness. I was unwilling to 
vote for $3,000,000 in the Senate bill, but I did agree to support 
this bill if the appropriation was cut down $1,000,000. I have 
not agreed, however, to bind myself not to vote for any amend- 
ment that I think is in the direction of public good and in the 
interests of the station. : . 

Instead of hunting up my remarks in the Recorp made in this 
body on bringing in the conference report agreeing to the bills 
providing for the two stations, and giving the Baltimore and Po- 
tomac Railroad Company more than 14 acres out of the Mall for 
a depot site, I will read a report of same as published by the 
Evening Star, a newspaper then and now published in this city, 








which shows the position I then occupied regarding this graven 
cane which: it will appear that I have experienced no change of 
eart: 


{ want to appeal to this House to undo so far as it can, or fail to consum- 
mate what has already been done with the intent only to reject this wept, 
to the end that the bill may be so amended as to leave out the 14 acres of the 
Mall. I do not know whether sentiment cuts any figure in this House or not, 
but I think it — to. This park was dedicated by those having authority 
to do so—by Washington himself—with the purpose that it should remain 
such forever, in its integrity, as a whole. 

Now, I have failed to hear one single reason or argument, outside of the 
desire to remove grade crossings, why we should permit this permanent 
structure to be erected in this park. If there were no other means by which 
grade crossings could be removed except by erecting a Sans of large pro- 
portions, covering 14 acres, with car sheds reaching into the very heart of 
this park, then there might be at least a utilitarian argument made in favor 
of it. But it is clearly feasible as an engineering proposition to locate the 
depot — south of the Mall, answering all the purposes of public conven- 
ience that it will to place itin the Mall. The peopleof the District of Colum- 
bia are come to having it in the Mall. The peopleof the United States are 
opposed to having it in the Mall. Who, then, is in favor of any such dese- 
cration of thisalmost sacred property for this utilitarian pu Can there 
be anybody favoring it except the railroad company? And why? Because it 
it is valuable land and desirable. 

I admit that the directors of the railroad corporation are looking out for 
the interests of the company from a financialstandpointonly. Iam not ask- 
ing them to exercise any sentiment or yield to such a feeling as that, and yet I 
ain not ready to make any attacks upon them as asoullesscorporation. The 
only purpose they can have is to put it to theirown uses. ess of the 
large appropriations that have been made by this Congress the people of the 
United States will vote cheerfully and willingly, if necessary to do equity to 
this coomnany, that we pay them in cold cash every dollar t this part of 
the Mall is worth. I know they would vote it. Now, then, what excuse is 
there to Gane. nee ~ mpeg it wy td by + ~iins the railroad 
to enter into this park i © people are ready to give company every 
dollar in cold cash that it is worth to-day. 

This is the only opportunity we will have, and I a to you. This park 
belongs to you, and not locally to the District of Columbia. It belongs to 
every citizen of the United States, and I presume that every citizen of the 
United States has sufficient patriotic sentiment to want to preserve it in its 
integrity. Who would listen, were it in our power, to a scheme to desecrate 
Mount Vernon by some utilitarian structure? Sentiment does cut a figure. 
It ought to, and whenever this free ~ cease to be moved b | 
sentiment -by to institutions which such sentiment has bull up and 
maintained to the present hour. I have no personal reason on earth to ask 
you to reject this conference report, except that we may not now and forever 
undo what Washington did one hund and ten years ago, and which all 
the Congresses since to this day have kept inviolate. I a to you to 
vote down this conference report out of no ill f to the ra company, 
out of no disrespect to the sone of those who differ with me, butin order 
that we may preserve and make more beautiful this cent city of 
Washington. : 

I will vote for an amendment to pay the railroad company every dollar 
which this land will be worth tothem. Isnotthatsufficient? I would rather 
pay a reasonable tax for the balance of my life, if necessary, than to take out 
of the very heart of this beautiful city, out of this magnificent rs léacres 
and devote it to the most beautiful depot that ever could be built. What 
makes it beautiful? The object and purpose for which it was dedicated, for 
which it was created, and no structure, however beautiful architecturally, 
can ever take the place of the sentiment, the most hallowed patriotic senti- 
ment which hangs around and over it. 

You can build a utilitarian structure, if you want to, on the White Lot, in 
front of the White House, anywhere, upon the sole argument that is pre- 
sented here, and that is that the corporation would like to have it and can 
use it in their business. I do not propose to do them any injustice. I would 
rather give them a bounty, a eee, a gratuity, anything that we can pay 
to get rid of what has been done in this park. hen this park is demolished 
it is demolished now and forever. I appeal to you tolay your hands on your 
hearts and think of what you are doing before it is forever too late. Let us 
reject this r—? wt and have the bill reformed, and give them as fine a depot 
as money will buy, and Iam almost willing to vote all the money out of 
Treasury to pay for it, although I do not think that is necessary or that there 
is any good argument for it; but I would do it rather than see this House do 
what no other Congress has ever done, and may God prevent any other Con- 
gress ever entertaining such a purpose. 





Life and Character of the Late Hon. Reese C. De Graffenreid. 
REMARKS 
HON. JOSEPH OC. SIBLEY, 


OF PENNSYLVANIA, 
IN THE HovusE OF REPRESENTATIVES, 


Sunday, January 25, 1908, 


On the following resolutions: 

“Resolved, That in pursuance of the special order heretofore ad , that 

the House proceed to pay tribute to the memory of Hon. Remsz C. Dr Grar- 
FENREID, late a member of the House of Representatives from the State of 
Texas. 
“Resolved, That as a particular mark of t to the memory of the 
deceased, and in tion of his eminent abilities as a faithful and dis- 
tinguished public servant, the House at the conclusion of the memorial 
proceedings of this day shall stand adjourned. 

“Resolved, That the Clerk communicate these resolutions to the Senate. 

“Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the deconaed* 


Mr. SIBLEY said: 

Mr. SPEAKER: I esteem it a privilege upon this occasion to join 
my colleagues in offering some tribute of esteem and affection to 
our departed friend. It was my pleasure to know him well and 
better to appreciate with the passing days those manly qualities 
which endeared him to us. 
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He was a man of great self-reliance, of rugged and robust char- 
acter, yet withal tender and affectionate toward his friends. I 
believe he was always brave and always truthful. Though rarely 
taking the floor of this body to join in debate upon questions at 
issue, it always seemed to his friends that this arose through diffi- 
dence; certainly not through lack of ability. 

Many of us were present upon one occasion when Mr. Dr GRar- 


FENREID was called upon to respond to “ The State of Texas.’’ 
Mr. Speaker, for beauty of diction, for eloquence which arose 
almost to the heights of sublimity, fer a grand tribute to the past, 
the present, and the future of this imperial Commonwealth, his 
words of praise for a bold and enlightened people sprang from his 
heart, leaped into flame upon his tongue, and carried all before 
him. I have never heard another such tribute paid to a Common- 
wealth and her ple, and doubt if I ever shall. 

Mr. Speaker, Texas is a great State. While she is no longer 
alone star, she remains and will remain one of the brightest in 
our national galaxy. She has given and is giving men to this 
nation whose fame shall endure. She is producing statesmen 
who are held in honor in all sections of our country, men-in whose 
fame we all have just pride. The career of our departed friend 
terminated too soon, perhaps, to achieve fame as a statesman, but 
among those of us who knew him his virtues will ever remain a 
pleasant memory. He has solved life’s riddle and has joined that 
great majority whose ranks shall be further swelled by us in the 
future, more or less remote. Doubtless our friend had faults, 
and when our life’s work shall be closed may our faults all be 
forgotten and the better side of our nature be held in as kindly 
remembrance by those who shall follow us as we hold to-day the 
memory and the virtues of Mr. De GRAFFENREID, 


The Trusts. 
SPEECH 


HON. D. LINN GOOCH, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903, 


On the bill (H. R. 17) pouaarns all corporations engaged in interstate com- 
merece to file returns with the Secretary of the Treasury disclosing their 
true financial condition and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part. 


Mr. GOOCH said: 

Mr. SPEAKER: Some years ago there lived down in the Blue- 
grass State, from which I come, a well-to-do farmer who was a 
great lover of dogs. He was likewise a hunter of small game— 
not such a grizzly-bear and mountain-lion hunter as our strenuous 
Pres:dent—but a hunter who took more pride in his dogs than in 
the objects of their chase. He had all kinds of dogs. His dogs 
were comparable even to those of the town immortalized by 
Goldsmith: 


And in that town a dog was found, 
As many dogs there be; 
Both mongrel, puppy, whelp, and hound, 
And curs of low degree. 
This great lover of the canihe species was sent to the legisla- 
ture, and immediately he was besieged upon all sides to father a 
dog law. He had never before fathered any law. He was a Re- 


publican in politics, and so he went to a Republican lawyer—one | 
of the few in those parts—and asked the lawyer to draw up a dog | 


law forhim. Upon being asked the details of the desired law, he 
auswered: 


I want a gooa all-around Republican dog law, one that will please my | 


constituents and not interfere with the dogs. 


I am fain to believe, Mr. Speaker, that the leaders of the Re- 
— party, in concocting so-called trust legislation, have fol- 
owed a similar line of policy to that followed by this Republican 
legislator. Their object hasall along been to get up a trust law 
that would satisfy the tremendous clamor that has been reverber- 


ating throughout the land against these dangerous and unlawful | 


combinations and that at the same time would not damage or em- 
barrass them. 

_ It is an old saying, and a true one, that “ murder will out.”’ It 
is fortunate for decent, peaceable citizens that it isso. It is also 


true, I believe, that political corruption and villainy will ‘‘ out.” | 


At least, one great piece of political gig 8 and rascality 
has now been detected and nek, though long ago suspected 
and virtually known by all intelligent men. I refer, Mr. Speaker, 


to the criminal connection of the Republican party leaders with 
the trusts. 

The pitiful record of the present session in the work of “ trust 
busting’’ might in itself be claimed as proving this point; but 
that would be only in the nature of ‘‘circumstantial evidence.’ 
But, fortunately, direct and positive evidence has now been af- 
forded by the trusts themselves. 

Mr. Rockefeller, Mr. Morgan, Mr. Cammack, Mr. Frick, Mr. 
Griscom, and other great moguls of the trusts, have come to 
Washington within the last week or two, or have sent their per- 
sonal representatives here, to enforce their mandate that Con- 
gress and the Executive must drop this trust agitation at once. 

It is too mild a term to say they are ‘‘exerting their influence;’’ 
they are saying to us and also to the President, not ‘* please do 
thus and so,”’ but ‘‘you must do thus and so.”’ 

Mr. Rockefeller telegraphs briefly, ‘‘ This antitrust legislation 
must be stopped.’’ 

Mr. Morgan goes to the White House with the ‘‘ big four’’ of 
the Senate and ‘‘sees’’ the President about it. And it is notice- 
able that on the next day the emasculated antitrust bills passes the 
Senate without a word of debate on the part of the Republicans. 
Also, that the House rushes through its legislation a day or two 
later without any suitable opportunity for debate or amendment. 
Also, that the legislation of the two Houses is different, thus in- 
volving a disagreement, a conference, and a compromise, or else 
a final disagreement and entire failure of legislation. In fact, 
it makes little difference, for the practical result in either case 
will be an entire failure of effective legislation; and that is pre- 
ous what the trusts want and what they have been after down 

ere. 

The whole course of the conspiracy of the trusts and the Re- 
publican party leaders has been laid bare, and, as in the case of 
**murder will out,’’ it is fortunate for all respectable citizens 
that it has been. It was a secret, but is a secret no longer; itis 
now a cold fact. 

If it had not been for Mr. Roosevelt, Mr. Speaker, there would 
have been no antitrust legislation this session. The other party 
leaders—the ones who run the Republican campaign committees, 
whoselect the candidates, collect funds, and dictate party policies— 
are opposed to any and all antitrust legislation. 

The party leaders perceive that there is a popular unrest about 
the trusts, and of course they would “‘ go through the motion”’ 
of hearkening to the people by putting a trust plank in the plat- 
forms and introducing and debating antitrust bills and afterwards 
pigeonholingthem. Butthisisallthey will doof theirown accord, 
and they never would have passed any bills on the subject this 
session if the appeals of the Democratic party to the people and 
| the demands of the people had not driven them to it. 

In order to carry the last election they were forced to make 
glowing promises of what they were going to do in favor of the 
people and in opposition to the trusts. They are now endeavor- 
ing to fulfill these promises in the same way that the Kentucky 
farmer legislator endeavored to prepare his antidog law. 

The programme for the session, as arranged by the party lead- 
| ersand trust magnates in joint conclave, was very simpie. Some- 
| thing had to appear to be done to appease the people. That 

‘**something,”’ as finally arranged, was to introduce a few harm- 
| less little bills in both Houses, have them debated, have one or 

more of them, perhaps, passed by one House and debated in the 
| other, and then finally have them fail in the other on account of 
| **lack of time” and the ‘‘shortness of the session.’’ The re- 
sult of the President's interference where he was not wanted 
has been that both Houses have actually passed antitrust bills, 
although, as I have already said, they are not bills that will hurt 
the trusts. 

The trusts and the Republican party leaders care nothing about 
the country at large. They care nothing for tie common people. 
All they are after is the money, power to control legislation, and, 
if need be, to enslave the masses. They care not by what means 
they may secure this power. 

The late Mr. Jay Gould once testified before an investigating 
committee that in a Republican district he was a Republican; in 
a Democratic district he was a Democrat; in a doubtful district 
he was doubtful; but in all districts he was an Erie man all the 
time. 

That, Mr. Speaker, is substantially the position of the trust 
| magnates and the Republican party leaders. 

In the midst of all this political plotting, this mighty clash of 





| wealthy and powerful influence, what hope is there for relief and 
| help for the plain people of this country? Is there any chance 
for saving the old independence of the individual citizen from ruin 
and extinction? Must Lincoln’s passionate prayer for the pres- 


ervation of a Government of the people, for the people, by the 
people, be denied, after all? Has the nation been saved from the 
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conséquences of foreign attack and intestine strife only to perish 
by the cancer of political corruption and plutocratic domination? 

The only hope of the people is in the restoration of the Demo- 
cratic party to power. The Republican party leaders are copart- 
ners of the trusts. But with the Democrats in power there would | 
be a different story to tell. First of all, the Democrats should | 
nominate for President some tried and true Democrat—not some 
Republican masquerading as a‘Democrat; not some friend of the 
trusts, but some genuine, trustworthy, popular Democrat who 
would command the public’s entire confidence and draw out the 
full party vote. Sucha nominee, I believe, would sweep the coun- 
try in 1904; he would carry with him an overwhelming Democratic | 
majority in this House. Then, and not until then, will the country | 
be enabled to secure the enactment of measures which will reach 
the evils now playing havoc with the body politic. 

Meanwhile the trusts reign supreme. Their managers and the 
Republican leaders meet in their luxurious mansions, form plans 
for continuing their power, and over their champagne laugh glee- 
fully at the way they have hoodwinked the people with their cun- 
ning “‘ antitrust’? schemes. They put 95 per cent of the proceeds | 
of the industries of the country into their own pockets and give 
the working men and women the other 5 per cent, and then say 
to them, ‘*‘ What are you grumblingabout? Do you noi see how | 
‘ prosperous’ you are?’’ 

Mr. Rockefeller gives a million dollars to his pet college, 
recoups himself by making twenty millions or so by putting. up 
the price of oil when the people are perishing with cold, and then 
says to himself, ‘‘ What do they mean at Washington? That I 
have to send a man down there to tell them that I say they must 
stop this antitrust tomfoolery.’’ 

Farmers and laboring people, do as you please; you have the | 
ower to doso; you have the ballot and are still a majority in the | 
and. If you prefer to keep the Republican party in power you | 
can do so, but never hereafter can you plead the excuse that you | 
were ignorant of the consequences. The Republican leaders have | 
exposed themselves this winter. Their identity with the trusts | 
is now a proven fact. It rests with you to say, and with you | 
only, whether you will voluntarily, with your eyes wide open, 
sign with your own hands the sentence dooming you to permanent | 
industrial serfdom and slavery. 

Mr. Speaker, I shall vote for this ‘‘ milk and water ”’ antitrust | 
bill, not because it is in reality an effective measure, but because | 
it is at least betterthan no antitrust legislation, and because this 
is the only opportunity that I will have under the present régime 
to cast a vote which has even the appearance of curbing the dan- | 
gerous power of these giganticcorporations. I shall cast my vote 
for this bill, with the cherished hope that before long I shall 
have the pleasure, under a Democratic régime, of voting for a 
genuine, effective antitrust measure, which I know will curb the 
illicit power of these great combinations and bring much-needed 








relief to the farmers and the laborers and the great masses of the 
American people. 


The Trusts and National Aid to Road Improvement. 
SPEECH 


o 


HON. WALTER P. BROWNLOW, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903, 


On the bill (H. R. 17) vouuiing all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury, disclosing their 
true financial condition, and of their capital stock, and imposing a tax 
upon such as have outstanding capital stock unpaid in whole or in part. 


Mr. BROWNLOW said: 

Mr. CuatrRMAN: Much has been said during the last few years 
in reference to the formation of trusts and the evil effects that 
spring from these great aggregations of capital. Itis claimed 

at the tendency of all this is to make the rich richer and the 
poor poorer. No doubt there is an increasing difference from 
year to year in the positions of different individuals and classes 
in the social fabric. But it occurs to me that this results partly 
from an unintentional discrimination in the distribution of the 
great revenues of the Government of the United States, so that 
those living in great cities and having command of the great 
truats and consolidated wealth of the nation receive substantially 
90 per cent of the great appropriations made from year to year by 
Congress, while only 10 per cent is appropriated for the direct 
benefit of those living in the agricultural States and rural dis- 
tricts, notwithstanding the fact that at least one-half of the great 
revenues of the Government, aggregating about $700,000,000 a 


year, is contributed by these very people who live in the country 
districts. Most of the Representatives in this body are either 
from the rural districts or express a solicitude for the welfare of 
the rural population, but the variation between their expressions 


|of friendship and favor for these rural communities and the 


practice in appropriating money by acts of Congress suggests 


| that the ‘“‘ voice is Jacob’s voice, but the hands are the hands of 


Esau.”’ 
There is a serious question whether this body, with its all but 


| omnipotent power, can successfully interfere with the consolidated 


interests and vested rights of the great trusts and corporations; 
but there can be no doubt that they can correct many inequalities 
that have crept into our practice in making appropriations of the 
public money for public purposes. 

This I am endea\ oring todo by House bill No. 15369, introduced 


| by me on the first day of the present session of Congress, which 
| seeks to establish a policy to be pursued by the United States 


Government in reference to the permanent improvement of the 


| public highways of the country. Some will say that such im- 


provement is outside the jurisdiction of the General Government; 
but the Constitution was ordained and established (among other 
things) to ‘‘ promote the general welfare,’’ and Congress is espe- 
cially authorized to ‘‘ establish post-offices and post-roads.”’ 

Few things will contribute more in a time of peace and indus- 
trial prosperity to the general welfare than the permanent im- 
provement of the public roads; and there never was a time when 
Congress could so appropriately exercise its power to establish 
post roads as at present, when, to use the language of the Presi- 
dent’s message, ‘‘rural free-delivery service is no longer in the 
experimental stage; it has become a fixed policy. The results 
following its introduction have fully justified the Congress in 
the large appropriations made for its establishment and exten- 
sion.’’ Every such rural free-delivery route is a post-road. 

A CHAPTER OF EARLY HISTORY. 


It is well known that the Congress of the United States during 
the early history of the Republic appropriated large sums of 


| money to build and maintain a system of national roads, the most 
| famous one of which is known as the ‘‘Old Cumberland road,”’ 


and, by reason of its preeminence, the ‘‘Old National road.’’ 
This road was started in the year 1811 at Cumberland, Md., and 
continued almost due west in practically a straight line through 
Maryland, Pennsylvania, Ohio, Indiana, and Dlinois to St. Louis, 
and is said to be the longest straight road ever built by any gov- 
ernment in the world. Though never fully completed on the 
western extremity, it was substantially 700 miles long, and it cost 
about $7,000,000, or practically $10,000 a mile. 

The subsequent abandonment of the policy of the United 
States Government, as expressed and carried out in this great 
road, has led many persons to suppose that the entire question of 
road building, or substantial aid thereto, so far as the United 
States Government is concerned, had been settled and disposed of 
for all time; but a careful examination of the controversy, which 
ended in the abandonment of the former policy of the United 
States, will show that it turned more upon the question of juris- 
diction pertaining to the control of the road by the United States 
Government, or by the various State governments through whose 
territory the road passed, than oe the right of Congress to 
make appropriations to build such roads. Most of the trouble 
resulted from the attempt to collect toll for the use of the road, 
and not on account of appropriations of money from the United 
States Government to build it. The objection was not made to 
a free road, but to a toll road. The infringement of the rules 
for collecting toll subjected the citizens of the various States to 
the pains and penalties of violating a United States law and of 
being arrested by United States officials. 

The following paragraph bearing upon this questionis quoted 
from The Old National Road—A Chapter of American Expan- 
sion, by Archer Butler Hulbert: 

But the road was hardly completed when a specter of constitutional cavil 
arose, threatening its existence. In 1822, a bill was d by Congress look- 
ing toward the preservation and repair of the newly built read. It should 
be stated that the roadbed, nae completed in one sense, was not in a con- 
dition to be used extensively unless continually repaired. In many places 
onl adage layer of broken stone had been laid, and, with the volume of 
traffic which was daily passing over it, the road did not promise to remain 
in good condition. In order to secure funds for the constant repairs neces- 
sary, this bill ordered the establishment of turnpikes with gates and _ tolls. 
The bill was immediately vetoed by President Menrce on the ground that 
Congress, according to his interpretation of the Constitution, did not have 
the power to pass such a sweeping measure of internal improvement. 

a his conclusions upon the following grounds, stated in 

m 


e ent 
a specia essage to Congress dated May 4, 1822: 
A power to establish meee with gates and tolls and to enforce the 
collection of the tolls * 
lete system of interna 


nalty impliesa power toadopt and execute a com- 
all persons 


mprovements. right to aaa duties, to be _ 
y pe passing a certain road and on horses and carriages, as is done 

by this bill, involves the right to take the land from the proprietor on a val- 

uation and to pass laws for the protection of the road f 

exists as to one road it exists as to any other and toas many Con- 


rom injuries, and if it 
as 
gress may proper to establish—a right to legislate for others. Itisa 











complete right of jurisdiction and so ty forall the purposes of internal 
lying money under the power 


improvement, and not merely the right of a 
vested in Congress to make sopevecamcns under whic ee. with the 
h which the road passes, the work was originall 
consent of the States through w executed).” 7 
The original policy of the United States Government, by whicb 
it appropriated all the money required to build a great road, was 
followed by the other extreme of appropriating nothing either to 
build or maintain or to contribute in any way to the betterment 
of the common highways of the country. This latter policy has 
continued for practically two generations, and the result is that 
there has been very little improvement in our public roads. 
While the nation has made more progress than any other nation 
in the world during that time, it is a remarkable fact that it is 
behind all other civilized nations in reference to the improvement 
of its highways. It seems that by the former policy the Govern- 
ment did too much, and ‘by the latter policy it does too little. 
There should be a middle ground between these two extremes, 
which would conform to the composite nature of our Government 
and have a tendency to distribute more equitably its burdens and 
benefits. 





MAIN FEATURES OF THE PROPOSED BILL. 


A reference to the present bill will show that it does not seek 
to reestablish the original policy requiring the United States 
Government to appropriate the total amount of money necessary 
to improve any given highway, but that it only provides that 


the Government shall contribute one-half of its cost, when the | 


road is built, in cooperation with ‘‘ any State or civil subdivision 
thereof.”” The following sections are quoted from the bill: 

Sxc. 5. That any State, or political subdivision thereof, through its proper 
officers having jurisdiction of the public roads, may apply to the director of 
the bureau of public roads for cooperat n 

ermanent improvement of any public highway within the said State in the 
tollowing manner: Every application for the cooperation herein provided 
for shall be accompanied by a properly certified resolution stating that the 

ublic interest demands the improvement of the highway described therein, 
But such description shall not include 4 portion of a highway within the 
boundaries of any city or incorporated village. 

Sec. 6. That the director of said bureau, upon receipt of any such appli- 
cation, shall investigate and determine whether the highway or section 
thereof sought to be improved is of sufficient public importance to come 
within the purposes of this act, taking into account the use, location, and 
value of such highway or section thereof for the pur of common traffic 
and travel, and for the rural free delivery of mail by the United States 
Government, and after such investigation shall certify his approval of such 
application. If he shall disapprove such application, he shall certify his rea- 
sons therefor to the public officer or officers making the application. 

Sxc. 7. That if the director of said bureau shall approre such application, 
he shall cause the highway or section thereof therein described to be mapped, 
both in outline and profile. He shall indicate how much of such highv/ay or 
section thereof may be improved by deviation from the existing lines when- 
ever its be deemed of advantage to obtain a shorter or more direct road 
without lessening its usefulness, or wherever such deviation is of advantage 
by reason of lessened gradients. He shall also cause bmn and specifications 
of such highway or section thereof to be made of telford, macadam, or 
gravel roadway, or other suitable construction, taking into consideration 
climate, soil, and material to be had in the vicinity thereof, and the extent 
and nature of the traffic likely to be upon the highway, specifying in his 
judgment the kind of road a economy deman 


It is important to notice that in case any State should fail to 
avail itself of the privileges granted in this bill any civil sub- 
division af the State could take advantage of it. Some of the 
States have provided political machinery whereby they can take 
charge of and direct the work of road making; others have not, 
but there is no State that has not some civil subdivisions in it 
that are provided with the proper political machinery for putting 
this work into operation, and they may thereby avail themselves 
of all the benefits provided for in the bill. In order that no State 
may receive an undue advantage in the distribution of this fund 
by reason of priority of application or greater ability to furnish 
its portion of the cost, it is provided in section 13: 

That no State shall receive in aid of road construction, out of any money 
appropriated for that perpone, according to the provisions of this act, a 

reater proportion of the total amount appropriated than its population 
Pears to the total population of the United Bates. 

The change in the policy of the United States Government, as 
indicated above, has been adopted by all of the States in the Union 
that originally built State roads or gave substantial aid in main- 
taining them. Many of the older States followed concurrently 
the original policy of the United States in building and maintain- 
ing State roads within their limits, as the United States Govern- 
ment built and maintained the national-road system connecting 
State with State. But all these various States abandoned that 
policy and followed the example set by the General Government 
of withdrawing their support from the movement, and the result 
has been that the entire cost of building good roads in the United 
States during the last two generations fallen upon the coun- 
ties or the townships or the districts in the immediate locality of 
the road improved. The entire burden of road construction has 
therefore been thrown upon the people and property of the rural 
districts, which has proven to be too heavy a burden for most of 
them to bear. The consequence is that it has been dropped to a 
great extent, and the 8 remain unimproved. 

It was perhaps not unnatural, when the great mass of all the 


ration in the actual construction of a | 
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—_ in the United States lived in the rural districts, to require 
each community to make such improvement as it chose of its 
own public roads; but at the present time a very large proportion 
of the population and a much larger proportion of the wealth is 
concentrated in large cities, and, according to the generally pre- 
vailing method, they do not contribute anything to the improve- 
ment of the highways. It is therefore desirable that some new 
method should be introduced whereby all the people shall con- 
tribute to the improvement of all the roads. This is not only de- 
sirable but it is just and equitable, because the public highways 
belong to all the people, and their iinprovement is beneficial to 
those living in the great cities as well as to those living in rural 
districts. This is especially true when we consider the newly in- 
vented vehicles that are now in common use upon the highways— 
that is to say, the bicycle, the automobile, and the suburban 
street car. 
THE STATE-AID PLAN. 

Within the past few years several progressive States have inan- 
gurated a new method of cooperation different from that prevail- 
ing at any time before in this country, either according to the 
policy of the General Government or the government of any of 
the States. The beneficial results that spring from such a 
cooperative method of building permanent highways have been 
well illustrated by the States of New Jersey, Massachusetts, and 
New York. In each of these States a general road fund is pro- 
vided by taxing all the property in the entire State, both city and 
country. 

The fund so raised is contributed to very largely by those who, 
under the heretofore prevailing plan, would not pay anything for 
such purposes. In the State of New York nearly 90 per cent of 
the State tax, and consequently of the road fund, is paid by people 
living in great cities and by the corporations of the State, so that 
only about 10 per cent of the State road fund is paid by the owners 
of property in the rural districts, although by a provision of the 
law one-half of the cost of each and every improved highway is 
paid for out of this general fund, the remaining half being paid 
by the counties, 15 per cent of which may be taxed against the 
property abutting upon the improved road. In the twelfth sec- 
tion of the bill is a proviso that— 

Nothing herein shall be construed to prevent any State or political subdi- 
vision thereof from distributing the said one-half so that the State may bear 
a portion, the county a portion, and the owners abutting on the said road 
another portion. 

NATIONAL AID PROPOSED. 

The bill under consideration seeks to extend the principles of 
cooperation to a still greater extent, and to bring in the United 
States Government as a cooperative factor to contribute its quota 
out of a fund that is still more general than any State fund could 
be, and to which all the people contribute more or less. If it is 
wise and equitable and beneficial for the State of New York to 
raise a general fund, out of which a portion of the cost of construct- 
ing the highways is to be paid, it would seem to be just as equitable 
and beneficial for the United States Government, having already 
raised the general fund, to contribute a portion toward the cost 
of constructing permanent highways in each and every State. 
Appropriations made by Congress for the river and harbor bills 
aggregate in the whole something over $440,000,000, and the last 
annual river and harbor bill appropriated an amount nearly equal 
to $1 per capita for all the people of the United States for the 
single purpose of cheapening transportation over water by deep- 
ening the water in the rivers and harbors, whereas the entire ap- 
propriation annually by any State for all State purposes seldom 
exceeds $1 per capita, and is generally less. If it is good policy 
to appropriate so liberally in the river and harbor bill, which no 
one seems to doubt, it may be just as good policy to contribute 
with equal liberality to cheapening transportation over land, and 
especially when it is considered that for every dollar contributed 
by the United States at least an equal amount must be contrib- 
uted by the various States and subdivisions to supplement that 
fund, which is not the case in the river and harbor bill. 

Another reason for this course will be found in the fact that 
nearly all great appropriations made by the United States Govern- 
ment are expended in or near great cities, while but little, and 
generally nothing, is expended in the rural districts to directly ben- 
efit the inhabitants thereof. The greatriver and harbor improve- 
ments and the great public buildings are found mostly in the great 
cities, and illustrate the general rule. 

NECESSITY FOR COOPERATION. 


It seems more apparent, as time goes by, that a general plan of 
cooperation will have to be resorted to in order to distribute the 
burden of taxation necessary to improve the public highways as 
they should be improved. So long as we pursue the original 
method of taxation the entire burden of cost for highway improve- 
ment falls upon the owners of agricultural lands and the persons 
living in the rural districts. When the great mass of people lived 
in the rural districts this was a just and equitable distribution of 
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taxes for such purposes, but with the changed conditions of the 
present day, when one-half of the people live in cities, and much 
more than one-half of the wealth is concentrated in these cities 
and in the corporations that are so powerful at the present time, 
it is absolutely necessary that some means should be devised 
whereby the great revenues requisite for the great improvement 
that is called for should be derived from all of the people and re- 
sources of the country as nearly as possible, and not rest, as here- 
tofore, upon the meager few that are comparatively impoverished 
by the decline in prices of agricultural lands and products that 
has been manifested during the last twenty years. 

The impossibility of proceeding extensively without some such 
readjustment of the burden of cost is demonstrated by every ob- 
servation, whereas the possibility of proceeding where they have 
heretofure failed is shown by the recent course of events in the 
State of New York. For a period of practically two hundred 
years they had never built any permanent roads in the entire 


State, and when I was in Buffalo last year I learned that in Erie | 


County, of which Buffalo is the county seat, they had never had 
a good road outside of the corporate limits of the city of Buffalo 
until within the last six years. I was told also by Mr. Samuel 
Spencer, the president of the Southern Railway Company, who 
bas lived for many years past in New York City, that no longer 
than six or eight years ago as soon as you had passed the city 
limits in the northern portion of New York City you would come 
to impassable roads. I am calling attention to these facts to 
show that in the Empire State, and near such great and growing 
cities as New York and Buffalo, they were not able to carry on 
any substantial improvement of the roads, because of the diffi- 
culty of raising the revenue so long as it rested entirely upon the 


adjacent property or the persons living in the rural districts; but | 


under the new law we find that the great corporations and the 
great concentrated wealth of the cities are pouring a fund into 
the State treasury, out of which they draw one-half of the cost of 
building the country road, and that with this fund they are mak- 
ing more progress in the last two years than they had made 
before in two hundred years. 

I feel certain that my bill will be passed at some future time, 


possibly not at this short session of Congress, and perhaps not in | 





its present form, but in some amended form *hat will provide for | 


a more extensive plan of cooperation between the United States 


and the various States and subdivisions thereof than hasever been | 


undertaken before. 

It is well to encourage the supporters of road improvement in 
the reasonable expectation that if they take a forward step they 
will be aided and assisted by the general plan that is outlined in 
this bill. I remember that one gentleman in making a speech, I 
believe at Fargo, N. Dak., said that if you would give the ordi- 
nary individual 50 cents, he would do $5 worth of work to get it. 
This proposition is well illustrated in the object-lesson work con- 
ducted by the office of public road inquiries, for it is literally true 
that every dollar expended by that office in such work has been 
supplemented by $10 contributed by those getting the benefit of 
the small expenditure made by the United States Government. 
My bill does better than that; it gives a dollarif you do adollar’s 
worth of work to get it. 


NOTHING NEW IN PRINCIPLE. 


The idea of the National Government taking an active part in 
the construction of the highways, so popular three-quarters of a 
century ago, has for several decades been considered obsolete. 
But the interest manifested in my bill, which provides for national 
aid to road building, shows that this idea is very much alive. 
Indeed, the popular interest in the subject is a source of surprise 
to those who have not been giving the matter attention. And 
this interest is by no means a sudden development; it has been 
growing steadily for a number of years. 

It is now ten years since the popular demand that the Govern- 
ment do something led to the establishment of an Office of Pub- 
lic Road Inquiries in the United States Department of Agri- 
culture. The work of this Office was intended to be purely edu- 
cational in character. It was to collect and disseminate practical 
information concerning the roads of the country and means and 
methods for their improvement. The first work of this Office 
was to prepare and publish a large number of bulletins and cir- 
culars treating om the various phases of road building and im- 
provement. This work occupied several years, and it was well 
done. If the roads in most parts of the country remain bad, it is 
not for the want of information as to how they may be improved 
in the best and most economical manner, for Uncle Sam’s good 
roads’ Office is a veritable ‘‘ information bureau’’ on the subject. 

But the work of this Office did not stop here. The educational 
idea was carried further, and during the past three years the 
object-lesson feature has assumed greater importance. The idea 


as carried out is very simple. When the people of some progres- | tion by the people in the rural districts, and 
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| velopment. 


sive community or the authorities of some educational institution 
want a piece of road built to illustrate the benefits of good roads 
and the methods of building them, application is made to the 
Department of Agriculture, and, whenever possible, a Govern- 
ment expert is sent to supervise the work. Recently a number 
of prominent and progressive railroad men have been giving the 
road question some study, and have come to the conclusion that 
the improvement of the roads in the territory tributary to their 
lines would materially increase their business. So popular has 
this idea become that the officials of some of the leading railways 
have come forward with offers to cooperate with the Govern- 
ment in the object-lesson work. Another voluntary factor in 
this cooperative work is the manufacturers of road-building de- 
vices who desire to bring their machinery to the attention of the 
public. In this cooperative work the Government furnished the 
experts, the manufacturers the machinery, and the railroads the 
transportation. 

This idea has proven extremely popular. Object-lesson roads 
have been built under Government supervision in 22 States, and 
so great has been the demand for national aid of this kind that a 
large number of applications have to be refused every year be- 
cause the funds appropriated by Congress are insufficient to em- 
ploy and pay the expenses of enough experts to do the work. 
Already Congress has three times increased the appropriations 
for this work, but the $30,000 now appropriated annually proves 
wholly inadequate to meet the demands for this educational 
works. 

It should be borne in mind that all work of this kind done by 
the Government is in the nature of national aid. There is there- 
fore nothing new in principle in my bill providing for national 
aid of a more extensive and substantial character. It is proposed 
that the Government shall no longer confine its assistance to edu- 
cational work; that it shall furnish not only information and 
supervision, but financial assistance. Under certain limitations 
the National Government will cooperate with States and counties 
in the improvement of the common roads, each assuming a cer- 
tain proportion of the expense. 

If this educational work done by the Government in recent 
years has done so much to encourage and stimulate road improve- 
ment, what may we not expect from this great extension of the 
principle of national aid? It is sometimes urged as an objection to 
national aid that it will cause the people to relax their efforts at road 
improvement, and to depend on the General Government to do 
the work forthem. Isit not likely to produce exactly the opposite 
result? Thelarge fund which Congress will appropriate for this 
work will be divided among the States in proportion to popula- 
tion. But no State can secure its share except by complying with 
the conditions prescribed, the chief of which is that it shall raise 
a like sum for the same purpose. Instead of discouraging State 
effort this should greatly stimulate it. Again, if a State takes 
no action looking to the acceptance of the Government’s prof- 
fered help the individual couniies may do so, and this again will 
create a rivalry among the counties in their efforts to secure a 
part of the national fund due the State. 

The scheme is far-reaching in its possibilities for ecohomic de- 
Time and intelligence will be required to work out 
the details of its application, but there appears to be no serious 
obstacle, either practical or constitutional, in the way of its 
realization. : 

THE DUTY OF THE GOVERNMENT. 

The fact that the United States Government has taken no sub- 
stantial part in building or maintaining public highways in this 
country for the last two generations is accepted by many people 
as final proof that the General Government is forbidden, either 
by constitutional limitations or by sound public policy, from en- 
gaging in any such internal improvement. On the other hand, it 
should be noted that no system of public highways was ever built 
up or maintained in any country without the substantial aid of the 
general government of that country. The almost universal lack of 
improvement in regard to our public-road system is directly refer- 
able to the fact that there has been no well-established system or 
policy pertaining to the question. Those who have done most to 
agitate for permanent improvements have found that the farmers 
of the country have almost invariably been opposed to any gen- 
eral plan heretofore suggested for the building up of permanent 
and durable roads, although it is generally conceded that the 
farmers would be benefited as much, if not more, than any other 
class of people by such roads. 

The real reason for the farmer’s objection is found in the fact 
that, according to the ordinary scheme of improvement, he would 
be called upon to pay the entire burden of cost, which he intui- 
tively feels to be greater than he ought to bear, if not greater 
than he is able to bear. Considering this long-continued opposi- 
e lack of policy on 
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the part of the General Government, and especially considering 
that road building is undoubtedly a public duty which rests upon 
the Government in some form, it seems that the farmers are en- 
titled to some assistance in bearing the necessary burden of cost 
to improve the public highways, and that the United States Gov- 


ernment should step forward with some definite policy and as- 
sume some share of the burden and responsibility which is neces- 
sary to produce a creditable system of public highways, and 
which has, as already stated, never been effected in any country 
at any time without the substantial aid and encouragement of 
the general government of the country. 
quote Mr. Henry I. Budd, State road commissioner of New Jer- 
sey, who says: 

In no way can our Government add so reed to the prosperity of the 
nation as by contributing of its surplus to the macadamizing of the high- 
ways of the settled portions of the country, and thus enable the present gen- 
eration to save millions in transportation and also make the sections already 

artly settled so desirable that the inhabitants will not wish to leave them. 

here is not much hope of general road_ improvement in the country until 
the National Government, as in ancient Rome and modern France, becomes 
their foster father. 

My bill seeks to establish such a policy to be followed by the 
United States. It is a policy of cooperation, and seeks to bring 
in the General Government as a cooperating factor to work in 


connection with any State or civil subdivision thereof, so that the | 


United States should furnish one-half the cost of improvement 
and the State or civil subdivision thereof, cooperating, should 
furnish the other half. 


FREE RURAL DELIVERY. 


The Constitution of the United States puts no such limitation 
upon the Government as to prevent the cooperation provided for 
in this bill, and,so far as public policy is concerned, that remains 
to be settled by the consensus of opinion of the people of the 
United States. It was not considered good public policy until 
very recently to undertake to deliver the United States mail to 
the people living in the rural districts, but it has been found ae 
trial to be very useful, very economical, and very beneficial to 
those living in the rural districts; and yet for forty or fifty years 
the people in cities have been favored by having their mail de- 
livered at their doors, while people living in the rural districts 
have been discriminated against because we had not discov- 
ered until lately that it is good public policy to deliver mail 
alike to people in the country and in the city. One is almost as 
easily obtainable as the other. There is no reason why the mail 
could not have been delivered to the people living in the rural 
districts forty years ago as well as atthe presenttime. Asa mat- 
ter of fact, the roads were as good then, for the most part, as 
they are now, and the population in very many of the older 
States was less sparse in the rural districts at that time than at 
the present time. Now that the people are manifesting their 
desires to have the mail delivered in the country, and have dem- 
onstrated that itis possible, their Representatives in Congress are 


g it ‘ vy sum of money ing ¢ , ) mee : 
eager to appropriate almost any st m2 ¢ f money to bring about | ervation and repair of the Cumberland road, dated Muy 4, 1822, accompanied 
this result, the appropriations having been increased by the | 


present Congress from $7,500,000 to $12,600,000. 


In this connection I | 





| discussed in the veto messages of all these venera 





What we have seen and are seeing in the development of rural | 


free-mail delivery is likely to be repeated in the matter of making | of 72 against 68. Following, next comes the message of President Jackson, 


permanent improvements to the highways. Once let it be under- 
stood that the desired result can be accomplished through a sys- 


| harbors. Under the present system it perhaps mus 


authority supporting the constitutionality of the bill. The Wash- 


ington Post in an editorial says: 


The Brownlow road-building scheme is dangerous in that it would prob- 
ably be declared constitutional. As all roads are or could be made post- 
roads, it is presumable that the National Government couid, if so inclined, 
expend millions or billions on them. 


But the best and most complete argument upon this question, 
also from the Democratic side, was made by Hon. THEODORE F. 
KLUTTZ, a distinguished member of Congress from North Caro- 
lina, who said, touching the question of appropriating moncy for 
the Office of Public Road Inquiries, when that bill was under con- 
sideration last year: } 


The General Government, under the direction of our present admirable 
and progressive Secretery of Agriculture, has done and is do. anch, 
through the Bureau of Public Road Inquiries, to intelligently arous + nud di- 
rect public attention upon this great question. I believe, however, tist the 
time is ripe for greater things. I belicve that the General Government 
should go farther, and, either by direct appropriation to or cooperation with 
the States of the Union, inaugurate and push forwarda great system of road 
building throughout the country. 

The constitutional argument troubles me little. Tho Constitution is all 
right for rivers, creeks, harbors, canals, and public buildings, but all wroug, 
say gentlemen, for public roads. 

i round numbers, as I am informed, about $590,000.000 have been ex vended 





by this country for theimprovement of riversand h ,and at ibis s 
| sion the Congress will in all probability appropriate s thing like ss venty 
| millions more for the same purpose. That much of this good money has been 
and will be wasted, so far as permanent improvement is concerned, goes 


without siying. , é 
Insignificant creeks and rivers in unknown and uncom 
share, perhaps more than equally, with great and merit 










“pork” must be so distributed as to secure the passage of t 
which are not represented on thegreat Committee on Rivers: ; 
which by failure of reciprocal representation on other great com: ees of 
the House have nothing to trade, fare but poorly in the distribution. My 
own good State of Nurth Carolina is thus a sufferer. 

My purpose now, however, is not to complain of the amounts appropriated 
for rivers and harbors. An enlightened public policy deman sand s ons 
such appropriations, and the abuses are the fault of our legislative system. 

Time was when such appropriations were denounced, fulminated evainst, 
and vetoed. The strict letter of the Constitution was invoked by Madison, 
Monroe, Jackson, Polk, and Pierce in sounding rhetoric against such a sup- 


| posedly unwarranted use of the Federal funds. 


The question of the express, implied, and incidcntal powers of the General 
Government and of the reserved rights of the States will be found learnedly 
ted Presidents, and always - 
resolved against the rightfulness of appropriations for internal improve- 
ments, rivers, harbors, canals, and public highways being always joined in 
the same condemnation. The very first of these, the veto message of Presi- 





| dent Monroe, dated March 3, 1817, says: 


Having considered the bill this day. presented to me, entitled “An act to 
set apart and pledge certain funds for internal improvements,” and which 
sets apart and pledges certain funds for “constructing roads and can‘ls, and 
improving the navigation of water courses, in order to facilitate, promote, 
ond give security to internal commerce, and to render more easy and less 
expensive the means and provisions for the common defense, I am con- 
strained by the insuperable difficulty I feel reconciling the bill with the Con- 
stitution of the United States to return it with that objection to the House 







| in which it originated.” 


No distinction appears here, and the veto applies equally to rivers and har- 
bors, to roads and canals. Itis worthy of note, too, that this veto messago 
was sustained only by a vote of 56 against 60 in this early Congress of the 


| fathers of the Republic. 


Next comes the message of President Monroe vetoing the act for the pres- 


by a lengthy and learned paper of many pages, the conclusion of the whole 
being that Congress has no constitutional power to make appropriations for 
any internal improvements. 

ere, again, it is noticeable that this veto was alsosustained only by a vote 


| dated May 27, 1830, vetoing the Maysville turnpike bill, which equally repro- 


tem of cooperation, aided, fostered, and encouraged by the Gen- | 


eral Government, and then let the people of the country express 
themselves in favor of the plan and you will find that Congress 
and the Constitution will not be against but for it. What mem- 
bers of Congress want is an expression from their constituency, 
showing what is desired in the several districts. 
rural districts that have no great rivers or great harbors or great 
cities which entitle them to public buildings, but there is no dis- 


i i iles blic roads that a- | E 
trict without many miles of public roads that need to be perma- | ete., of certain public parks, and was only sustained by a minority vote—80 


nently improved. Let the people ask for it and they will receive 
the assistance which they desire and deserve. 


There are many | 


It is a remarkable fact that the United States Government has | 
already appropriated a million dollars to Porto Rico for road | 
building and another million to the Philippine Islands; and the | 


Secretary of War has just made an appeal to Congress through 
the President of the United States, who strongly indorses that 
appeal, to have $3,000,000 appropriated for the use of the Philip- 
pine government. I submit the following quotation from Secre- 
tary Root’s letter: 

Previous experiences indicate that such an appropriation could be made 
the mest useful by giving the Philippine government discretion to apply it 
in such proportions as they deem wise in the direct purchase and distribution 


or sale of supplies, or through the employment of labor in the construction 
of Government wagon roads. 


CONSTITUTIONALITY OF NATIONAL AID. 


| 


bates appropriations for roads and canals and which was sustained by the 
narrow margin of 9% to 92. Again, on Decembef 6, 1882. President Jackson 
gives at length his reasons for withholding his signature from “An act for 
the improvement of certam harbors and the navigation of certain rivers,” 
affirming his veto message of the Maysville road bill. 

President Tyler, on June 11, 1844, vetoed an act making appropriations for 
the improvement of certain rivers and harbors, giving substantially the 
same constitutional objections to such legislation, and his veto was only sus- 
tained by a minority vote of 91 against 97. 

Again, on December 15, 1847, Mr. Polk, in an elaborate message, vetoed a 
bill for certain internal improvements in Wisconsin, which was presented to 
Congress too late for reversal. 

President Pierce, on August 4, 1854, vetoeda bill for the repair, preservation, 


against 95. 

Then followed thickand fast similar veto messages from Mr. Pierce. May 
19, 1856, he vetoed a bill to remove obstructions to navigation in the mouth of 
the Mississippi; May 19, 1856, he vetoed the bill for deepening the channel over 
the St. Clair flats, in the State of Michigan; May 22, 1*5¢, he vetoed a bill for 
deepening the channel over the St. Marys flats, in the same State; on August 
11, 1856, one for the improvement of the Des Moines Rapids, and on August 
14, 1856, one for improving, the Patapsco River at Baltimore, all of which bills 
were passed over his veto. 

President Buchanan, on February 1, 1860, gave his reasons for withholding 
his signature from the St. Clair flats bill, and on February 6, 1860, for refus- 
ing to sign the bill for removing obstructions from the mouth of the Missis- 
sippi. Both these bills had passed the preceding session of Congress, so his 
veto messages were too late for action and were simply ordered printed and 
laid on the table. 

President Arthur vetoed a river and harbor bill August 1, 1882, and it was 





promptly passed over his veto. Since that time the constitutional argument 


So far as the constitutional phase of the question is concerned, | 


I have been surprised and pleased to find the highest Democratic | 





seems to have settled in favor of rivers and harbors, but, by a sort of acqui- 
escence, against public roads and highways, though the argument and con- 
demnation of all the veto messages was equally against both. 

A study of these veto messages and the legislation which evoked them 
shows conclusively that, while the Presidential conscience has been opposed 
to appropriations for internal improvements, the legislative conscience has 
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always been if favor of them. This 
legislative, and judicial authority in favor of river and harbor improvement, 
what reason remains for objection to Federal appropriations for highways 


licy, then, being settled by executive, 


and post-roads? What constitutional objection can urged inst them 
which does not lie equally against the other? The need is certainly at least 
as great, and the time for action, it seems to me, has come, 

If it is constitutional to make appropriations for the improvement of riv- 
ers and harbors, it is equally constitutional to do so for post-roads and pubiic 
highways, for these are equally highways of commerce. Public roads are 
the great arteries of commerce which reach out into the country, gathering 
up and bringing to the rivers, the canals, the harbors of the cities, as well as 
to the railroads, the very primary elements and constituents of commerce. 

I said, Mr. Chairman, that the constitutional argument does not trouble 
me. Surely the Constitution is a wonderful instrument, I have the very 
profoundest respect for it as the most masterly production to be found in 
political history. It is somewhat remarkable, however, sir, that its provi- 
sions can be, and are, invoked for or against any particular legislation as 
interest or prejudice may dictate. 

However, sir, if gentlemen consider the constitutional objection to appro- 
priations for public highways insuperable, what can be their objection toa 
Sivision of the groaning surplus to the States for this purpose? Surely this 
is constitutional and democratic. The surplus was distributed among the 
States under Jackson, and all that would need to be added to this precedent 
would be the limitation that each State’s dividend should be expended solely 
for public roads. 

I am wedded to no particular plan. I do not want the General Govern- 
ment itself to go into the business of road building except for educational 
and object-lesson purposes. I want none of the rightsor duties of the several 
States invaded. Ttalleve, however, that the General Government constitu- 
tionally can, and that it ought to, aid and supplement the work of the people 
of all the States in this important matter. 


I believe that every dollar so expended would be returned ten- 
fold -in the enhancement of farm values, in the better and more 
economical distribution of the mails, in preventing the hegira of 
our rural population to the already congested cities and towns, 
in encouraging a reverse flow from city and town to the pure air, 
fertile fields, and moral surroundings of the farm, and in the in- 
creased happiness, loyalty, and gratitude of all the people. 

I note also that Gen. M. C. Butler, for eighteen years a Senator 
of the United States from South Carolina, has lately made a 
speech at a good-roads convention held at Raleigh, N. C.,in which 
he advocates Federal aid, not according to the original principle 
by which the United States paid all the cost, but according to 
the provisions of this bill by which it only pays a contributory 
share, when requested so to do by any State or civil division 
thereof. 

He says: 


The people in the rural districts in the South—and I believe it is so in the 
North, both East and West—are not able to raise the amount of money 
necessary to improve the highways. During a long career in public life I 
have always found that the people do not object to liberal appropriations of 
the public funds, but they do object to having those public funds misspent or 
squandered or stolen. Now, gentlemen, the people in the rural districts can 
not stand the taxation, and they are the people who are directly interested. 
The pevple in the cities and the towns have facilities for raising money, issuing 
bonds, etc., that we people in the country have not; they can stand taxation 
better than we can. While, as I stated, we could have done very much more 
than we have done, it is a fact that the country people are not able to carry 
the whole burden of taxation. I submit that a reasonable sum should be ap- 
propriated out of the State treasuries annually. As the public roads are the 

roperty of all, and for the use of all, so should the costs be shared by all. 

Sach State should make an appropriation and—as they do inthe States of 
New Jersey'and New York—say to any county inthe State: “‘ Here is $100,000 
in the State treasury. Now, you raise $5,000 or $3,000 or $1,000 in any method 
you choose and we will duplicate that money from the State treasury.” Or 
you might carry out the same idea in connection with the townships. That 
would be a beginning. 

The next step I would take—and I state this on my own individual re- 
— and as my own individual thought and nobody else’s—I would 

o to the Federal Government, which has Hn gine 39,000,000 for the 
mprovement of rivers and harbors, although the people do not all get uni- 
form benefit from those appropriations. It is a remarkable fact that, of the 
— es in three-quarters of a century, there are only two 
tances where the money has been misapplied by the United States engi- 
neers—one of recent date in Savannah, for which the poor creature is now 
suffering the penalty of his crime, and the other out on the Pacific coast 
some yearsago. Possibly some of the appropriations may have been unwise. 
I do not suppose any enlightened man in this country wil! object to the appro- 
priation for the improvement of rivers and harbors. Another appropriation 
is for this very school of young boys that you are educating. The Govern- 
ment has appropriated $20,000,000 for experiment stations and agricultural 
colleges, and when the discussion was on they wanted to know under what 
provision of the United States Constitution it was made. That question was 
asked in the olden aa, and I had an ancestor in the United States Senate 
who refused to vote a dollar for the improvement of Charleston harbor: but 
almost the first act of my official life was to get an appropriation of $250,000 
for that purpose. There is as ample constitutional warrant for the improve- 
ment of the public roads out of the United States Treasury as large as there 
is for the improvement of rivers and harbors or for the support of the agri- 
cultural colleges. It is an appropriation from which we would all get bene- 
fit and to which we would all contribute a share. The Constitution of the 
ae ateas confers upon Congress the right to establish post-offices and 

roads, 

avery highway is a post route if the Government chooses touseit. Evenin 
the days of John C. Calhoun he recommended the distribution of the surplus 
among the several States,and it was done. I think, gentlemen, the best 
thing for us to do is to go to our Representatives and Senators in Congress 
and say to them “The great demand of modern times is the improvement of 
— highways, and the Federal Government should contribute.” When 
hat proposition is made, the reply will be that when the Federal Govern- 
ment comes to the aid of the counties and States the people will fold their 
arms and do —-- But that can be obviated just as this appropriation 
for the agricultural colleges is. That appropriation is made with a con- 
dition that the States must help before t 7 get the benefit. Why could 
not this be done in an ———- for public highways? I know it will 
be said that the moment the Government interferes the States will cease to 
makeany effort. Now, lam anadvocate of self-help; I believe that self-help 


is the best kind of help; yet I have seen in my experience hundreds of men 





and boys and enterprisess ted and defeated because of the want ofa lit- 
tle help from the outside. We are in that condition in regard to roads in the 
South to-day; and it is not confined to the South. 

The road system of no civilized country has ever been made perfect with- 
out ps go aid. This country did once spend many millions of dollars 
on the road from Cumberland, Md., to Wheeling, W. Va. I do not say the 
United States Government shall come and build the roads, but that they shall 
appropriate from the public Treasury, to which we all contribute,a certain 
amount every year to be divided out among the sevoral States conditionally; 
and it will take all the money the United States Government can appropri- 
ate, and all that we can raise by local taxation or issuing bonds, or whatever 
method we may choose. It is going to take a longtime. The young menare 
coming on, and it is to the future that I am looking. 

EXCESSIVE COST OF TRANSPORTATION OVER PUBLIC HIGHWAYS. 

It is a remarkable fact that the cost of transporting farm prod- 
ucts over country roads is almost as great as it has been at any 
time during the last two generations. On the other hand, the 
cost of transportation over the railroads and over the deep waters 
has been diminished, so that we can ship produce very many times 
farther by this means than we could a few years ago. In other 
words, where we have substituted inanimate power for animal 
power there has been great progress, but there has been no great 
reduction in the cost of transportation by animal power over the 
common roads. 

The report of the Ohio road commission of 1893 was the first 
official document ever published in this or any other country call- 
ing attention to the slight progress made in reducing cost of trans- 
portation by animal power as compared with the progress made 
in every other field of development, and stating that the average 
cost per ton per mile is 25 cents under the prevailing system by 
animal power. 

This figure was arrived at by data gathered from the long hauls 
in Mexico and in the United States from the Missouri River 
across the plains to the Pacific coast; and short hauls in various 
counties of Ohio from 5 to 8 miles, upon such material as lumber, 
wood, and timber, and the agricultural products from the place 
of production to the railroad stations; and the still shorter hauls 
in large cities from boat landings and railroad terminals, from 
1 to 5 miles, especially upon coal, lumber, stone, brick, and heavy 
building materials. In Mexico for hundreds of years their only 
means of transportation was that of animal power; and their 
cheapest rate between the city of Vera Cruz at the seacoast and 
the City of Mexico, a distance of 272 miles, was 26 cents per ton 
per mile. It isa remarkable fact that during the period of nearly 
four hundred years they were not able to reduce this rate of 
transportation below 26 cents per ton per mile, and it is a more 
remarkable fact that in our own country and in our own time, 
with all the improvements that we have made touching the means 
of production and the means of transportation for long distances, 
we have done but little better than our less enterprising neigh- 
bors in so far as transportation on the common roads is con- 
cerned. 

The correctness of these figures upon the excessive cost of 
transportation by animal power has been challenged, but never 
successfully, and it affords me great pleasure to be able to pre- 
sent to you to-day a confirmation of these figures from the high- 
est authority. About the same time that the official report of 
the Ohio road commission was made and published, in 1893, 
the Government of the United States, in pursuance to a law 
passed by Congress in March of that year, appointed Gen. Roy 
Stone as a special agent to gather data and report in reference to 
any and all matters pertaining to the cost of building roads 
and the cost of transportation over them. General Stone, in 
circular No, 19, states that after two years of investigation of 
this subject, with the aid of the Division of Statistics of the De- 
partment of Agriculture, reports have been gathered from 1,200 
counties, giving the average length of haul, in miles, from farms 
to markets or shipping points, the average size of load hauled, 
and the average cost per ton per mile. The figures show that the 
average cost per ton per mile in the Eastern States is 32 cents; in 
the Northern States, 27 cents; in the Middle Southern States, 31 
cents; in the cotton States, 25 cents; in the prairie States, 22 cents; 
in the Pacific coast and mountain States, 22 cents, and in the 
United States, 25 cents, thus confirming to a fraction the figures 
published in the report of the Ohio road commission in 1893. 

I wish to emphasize the fact, from which there is no escape, 
that the rate of transportation .ver the common roads is and 
always has been excessively high, and that the improvement made 
from generation to generation aud from century to century along 
that line has been very slight indeed, and all of the evidence from 
ancient history down to the most recent tests alike show a high 
rate and but slight improvement compared with the progress 
made in other departments of industry or by other means of 
transportation. Now, it being true, as I said before, that tho 
value of land and the wages of labor are affected by the cost of 
transportation, we should expect to find that where so high a rate 
as 25 cents per ton per mile prevails, the land would diminish in 
value and that the rewards of labor bestowed upon such lands 
would grow less and less. What we should expect to find, we do 
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find. It is not necessary for the careful observer to get his infor- 
mation through official reports by way of figures, for he can see 
before him the evidence of this excessive cost of transportation 
in the diminished price of land and the diminished rewards of 
labor bestowed upon it. The price of land decreases in almost 
inverse proportion to the distance over which the agricultural 
products must be transported by horsepower. The greater the 
distance, the less the value of the land and the less the reward of 
labor bestowed upon it. 

In the Ohio report of 1893 the total amount of tonnage moved 
by horsepower in the United States for the year 1892 was esti- 
mated at 500,000,000 tons; the average distance at 8 miles. The 
cost of moving this tonnage, at 25 cents per ton per mile, would 
be $1,000,000,000, which was stated to be the cost of operating 
the wagon roads for one year. 

These figures, though expressly stated to be estimates and ap- 
proximations, have also been substantially confirmed by the in- 
vestigations of the United States Government through the Office 
of Road Inquiry. The same circular to which I have referred 
gives the gross weight of the entire agricultural product of the 
year 1895 at 219,824,227 tons, to which is added 93,525,000 tons of 
wocd and lumber, this latter item being one-fourth of the total 
product of the forests, and considered as that proportion of the 
whole, which is transported upon the public roads by animal 
power. 

The agricultural products consumed upon the farms are offset 
by other items transported to the farms, such as building ma- 


terials, coal, farm machinery, and merchandise, so that the total | 


agricultural product is considered as equivalent to the tonnage 
moved over the road. Adding these two items together—that is 
to say, the agricultural product and one-fourth of the forestry 
product—we have a total of 313,349,227 tons. The cost of trans- 
porting this gross tonnage over the average distance, which the 
circular states as 12.1 miles, at the average rate of 25 cents per 
ton per mile, makes $3.02 per ton, and the entire cost of moving 
this annual tonnage at that rate gives a grand total of $946,414,- 
665.54. Supposing this could be moved at a cost of 10 cents per 
ton instead of 25 cents per ton per mile, the cost would then be 
$3878 ,565,866, and the saving would be $567,848,799.54. 

In this connection I —= the following from a letter of Mr. 
Stuyvesant Fish, president Dlinois Central Railroad Company, 
to Governor Lowry, of Mississippi: 

Circular 19, Office of Road Inquiries, bears date April 4, 1896, and the 
grand total of the annual cost of hauling farm products and lumber on public 
roads in the United States, there given as $46,414,665, is based on data for the 
year ended June 80, 1895. In that year the gross sum received by all the rail- 
roads in the United States for not only hauling all freights, but for also pro- 
viding in addition the highways (railroads), the vehicles (cars), the motive 
power (engines), and the drivers (trainmen), and paying taxes thereon, was 
only $729,998,462; that is to say, it cost the farmers and the lumbermen of 
the United States alone $216,421,208, or, say, 80 per cent more in one year to 
haul their products on public roads than all the railroads received for 
freighis of all kinds. 

Obviously the farmers and the lumbermen have more to gain from good 


roads than from further reducing the excessively low rates of freight charged 
by the railroads, which must be given a living profit if they are to continue 
to develop the country. Moreover, 70 per cent of the gross receipts of the 


a ads are spent in taxes, labor, and material, while bad roads return 
nothing. 

The difference in cost of transportion is illustrated by the fol- 
lowing table, which shows how far $1.25 will pay for transporting 
a ton in four different ways. The table is based on the most care- 
ful estimates: 

Cost of transportation per ton. 


ES ak on he, on oka s encbas ducebecanenavenh secae eave $1. 25 
NS aa ns 2s oo scku ponies chbsndceubae aidisberadsendels 1.2% 
IE Sh) a ds ceca deeibeeaen asain Geaaedoned 1.25 
Steamshins om the lakes, 1,000 miles ..... . 2.22. cn ccc ne cenw ecccen cocccencee 1.25 


It will be seen that the same amount of money it takes to haul 
a given amount of produce 5 miles on a public highway of the 
United States will pay the freight for 250 miles on a railroad, and 
yet the railroad companies are never at rest in the matter of im- 
proving and repairing their highways. Let us devise some means 
to get the farmer to improve his. 

Mr. Chairman, the above figures, I know, are great, beyond 
the power of any mind to fully conceive, and the benefits conferred 
upon the country.must be equally great, provided we can substi- 
tute for the present costly method some more economical one. 
Save to our country the enormous cost of bad roads—that is 
economy! Good roads will save half a billion dollars every 
year! 

I believe the only way we can secure good roads is through some 
system of cooperation like that explained above, in which the 

ational Government, the State, the county, etc., all contribute 
their equitable proportion. I have abundant reasons for knowing 
that the sentiment of the whole country isin favor of such coopera- 
tion, and I am confindent that those who oppose it will be lost in 
the dust of progress! 


Life and Character of the Late Hon. Reese C. De Graffenreid. 


REMARKS 


HON. ROBERT F. BROUSSARD, 
OF LOUISIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 25, 1908, 


On the following resolutions: 

“Resolved, That in pursuance of the special order heretofore adopted, 
that the House proceed to pay tribute to the memory of Hon. Reese UC. De 
one FFENREID, late a member of the House of Representatives from the State 
of Texas. 

“Resolved, That, as a particular mark of weapest to the memory of the de- 
ceased, and in recognition of his eminent abilities as a faithful and distin- 
guished _—— servant, the House at theconclusion of the memorial proceed- 
ings of this day shall stand adjourned. 

“Resolved, That the Clerk communicate these resolutions to the Senate. 

“Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the deceased.” 


Mr. BROUSSARD said: 

Mr. SPEAKER: We have met here to-day, according to a long- 
established and very proper custom of the House, to pay our re- 
spects to a departed brother who has gone from us. 

REESE CALHNOUN DE GRAFFENREID, a member of this Congress, 
died at the Riggs House on the 30th day of August, 1902, with 
scarcely a premonition of his coming dissolution. Our departed 
friend was born at Franklin, Tenn., in 1859. After attending va- 
rious private schools, he matriculated at the University of Ten- 
nessee, and at the age of 19, after a four years’ course at that 
famous institution, received his diploma. Subsequently, at the 
Lebanon Law School, he graduated in the profession of law, after 
which he practiced that profession at Franklin, Tenn., fora short 
time. He removed to Chattanooga and there continued the prac- 
tice of his profession one year longer, and then removed to Texas. 

In that State he wasconnected with the Texas and Pacific Rail- 
road, then in course of construction, until 1883, when he resumed 
the practice of his profession at Longview, Tex., of which little 
city he was a resident at the time of his death. 

He soon entered public life, and shortly after resuming his 
professional duties became the county attorney, which position 
he subsequently resigned. In 1888 he was one of the electors on 
the Democratic ticket. In 1890 he became a candidate for Con- 
gress, having as his opponents Hon. C. B. Kilgore and ex-Governor 
Hubbard. The canvass’ for the nomination was very thorough, 
the election resulting in the defeat of Mr. DE GRAFFENREID. 
Nothing daunted, in 1896 he again became a candidate for the 
Democratic nomination and secured it after a warm contest. 
He was then elected to the Fifty-fifth Congress, to the Fifty-sixth 
Congress, and to the present Congress. 

Mr. Speaker, I entered service as a legislator in the Fifty-fifth 
Congress, at the same time Mr. Dr GRAFFENREID’S career opened 
up in this House. I knew him intimately during all of his term 
of service. I have no desire to say of his services to his people, of 
his devotion to his family, and of his useful career aught that is 
not borne out by a strict adherence to the truth. He was a splen- 
did specimen of manhood, strong, stout, and handsome, bearing 
himself like a true freeman, independent in thought, magnetic in 
every sense of the word; courageous, brave, and determined. 
These are the qualities which, among other good qualities too 
numerous to mention, marked him a distinguished man. He had 
opened before him a career full of possibilities, which made his 
untimely death the more regrettable to those who knew him well 
and were acquainted with his many fine qualities. He did not 
often address himself to the House, but when he did so attracted 
universal attention, presenting his facts in strong array, wielded 
a logic unanswerable, and was eloquent to a superlative degree. 
He was a great campaigner, was very impressive, both in appear- 
ance and in argument upon the stump, and caused those who 
were pitted against him continual fear of his masterly way of 
presenting public questions. 

His reputation as a public speaker was not limited to his dis- 
trict, nor even to the territory which composes the State of his 
adoption, but from one end of his country to the other his prowess 
was known and recognized by all men who kept up with public 
business. He created as great an impression, as lasting a recol- 
lection of his ability, as a public speaker in the great metropolis 
of the United States that was not less than that which he had 
previously secured in the State of Texas. Whenon a memorable 
occasion Tammany Hall invited him to address the great body of 
Democrats who compose the Tammany Association onthe Fourth 
of July, 1901, we all remember the magnificent outburst of en- 
thusiasm that greeted his original and quaint way of presenting 
the cause of Democracy, the magnificent reception tendered him, 
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and the splendid ealogy which the press of the country paid him 
for that address. 

But it was not only in the capacity of a public speaker that we 
remember our departed friend. To those who knew him most 
intimately here, in his native State, and in the State of his adop- 
tion, it is because of his fine qualities that we most regret him. 
True to every friend, faithful to every trust, courageous in the 
extreme, he was never known to neglect the cause of any friend 


terests. Devoted to a fond wife, whom he loved dearly, it was 
shocking in the extreme to learn of his death. 

I saw him the eve of his death, with a splendid physique, man- 
ly bearing, and courtly manners. I could not surmise that at 
that time the Angel of Death was hovering about him ready to 
strike the fatal blow. None of his friends who saw him then, or 
who saw him a moment before his death, realized that his time 


confident in his splendid health, moved about attending to his 
business, little suspecting the near end. He was extremely fond 
of the society of his friends, which numbered scores. It seems 
the irony of fate that he should have died not only without pre- 
monition, but alone, away from his loved wife, apart from his 


many friends, in a room at a public hotel. This sudden death | 


made his departure the more deplorable to his many friends. 
Indeed, in his case the truism that ‘‘in the midst of life we are 
in death ’’ was preeminently illustrated. : 
From Washington he was borne to his old home in Longview, 
accompanied by sorrowing friends hastily got together immediately 
after his death, and there laid to rest in the land of his adoption. 


While in the House he served on three committees, Territories, | 


Railways and Canals, and Pensions, and on each of these did good 
and effective work for his country. 

We mourn his loss as a man; we mourn his loss to the public 
service; we mourn his loss as a good husband; but more particu- 
larly do we mourn his loss as a true friend and a faithful adviser. 


The Philippine Coinage Bill. 


SPEECH 


F 


o 
HON. JOHN F. SHAFROTH, 
OF COLORADO, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, January 21, 1903. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 15520) to establish a standard of 
value and to provide a coinage system in the Philippine Islan 


Mr. SHAFROTH said: 

Mr. CHAIRMAN: The position which I take upon this bill is dif- 
ferent from those which have been expressed by preceding speak- 
ers. Iam not in favor of the measure proposed by the majority, 
nor am | in favor of the measure proposed by the minority. The 
position which I take is that the currency now in the Philippine 
islands is better for the Philippine people than either of those 
proposed, and therefore it is best to vote down both propositions. 

Every attempt to remedy the little inconveniencies of their cur- 
rency by the Philippine Commission has proven detrimental to 
the people, and this is simply another step which will produce 
more injury. 


I find from this article that the bank assets increased between 
1865 and 1901 from $1,000,000 to $270,000,000, an increase of 270 
fold or 27,000 per cent. I find that the silver money deposited in 
banks rose from $500,000 in 1865 to $59,000,000 in 1901, 10,000 per 
cent. I find that the bank deposits in 1893 were $28,000,000, and 
in the year 1901 they were $104,000,000. I find a notation here to 
which I want to call the attention of my friends on the other side, 


| and that is that ‘“‘not a single bank has ever failed in Mexico,” 
or of any principle, even to the detriment of his own personal in- | 


Such a record has never been made by any gold-standard nation 
of the world. 

I insist the difficulties with the Philippine currency have re. 
sulted from the effort of the Commission by order to fix an arbi- 
trary ratio between gold and silver by means other than open 
mints. It first fixed the ratio at 2 silver dollars for 1 gold dollar, 
but when the value of silver rose higher than 32 to 1, it produced 


| the exportation of the silver Mexican dollars. The Commission 
had come. Always in good humor, he was particularly so on | 
this occasion, complained of no ailment, but, on the contrary, | 


then imposed an export duty of 10 per cent on Mexican dollars. 
That law necessitated the settlement of balances in gold. When 
silver sank in the world’s market it became very remunerative to 
the Chinese bankers and brokers to ship in Mexican dollars and 
exchange two of them for a gold dollar. If the Philippine Com- 
mission had not attempted to regulate the value of silver dollars 
| in gold but had left the value of the Mexican dollars to the mar- 
ket value of the same as is done in Mexico, in China, in Hong- 
kong, and in the Straits Settlements, there would have been no 
serious difficulty in making exchanges with other countries. 





Mr. Chairman, I want to read a little further of the marvelous 
degree of prosperity which the article says exists in the Republic 
of Mexico. The railroad mileage increased from 359 miles in 1873 
to 10,100 miles in 1900, the increase being thirty-fold, or 3,000 per 
cent, yet the increase of mileage in the United States during the 
| corresponding period has been less than 100 per cent. The Gov- 
| ernment revenues in the Republic of Mexico in the year 1881 were 
$30,466,098, and in 1900 they were $64,261,076. 

There is nothing in this statement showing a want of revenue, 
nothing showing that under their system they can not meet the 
interest on the public debt and the payments due to public ofiicers. 
But they have not had the locusts in that country; they have not 
had the rinderpest there; they have not experienced the loss of 
crops in the Philippines. Consequently, to charge that these 
disasters, these unfavorable conditions, resulted from the money 
standard prevailing there. is, it seems to me, absolutely contra- 
dicted by the fact that in the Republic of Mexico, under the same 
daniel the conditions have been exceedingly prosperous. 

Each year the Mexican Government has about $6,000,000 sur- 
| plus custom-house receipts. and the increase in those has been 
| from $7,239,880 in 1870 to $24,000,000 in 1900. The increase has 
| been nearly fourfold, or 400 per cent. The exports of the Re- 
public of Mexico in 1885 were $46,670,845; in 1900, $150,055 ,360; 


and this under the same silver standard which it is claimed must 
necessarily produce disaster to any people. 

The amount produced in mining in 1885 was $40,000,000; in 
1900 it was $100,000,000, showing an increase of 150 per cent in 
| the last twenty years. We find that the postal service has 
| increased correspondingly. In 1877 the post-offices and agencies 
| were 322; in 1900, 2,511. Im the last ten years, as this report 
| shows, the exports have more than doubled, while the imports 

have increased 80 per cent. It took the United States twenty- 

three years to double her exports, and it was claimed that the 
increase was marvelous. 


$23,000,000 to $61,000,000, an increase of $38,000,000. The dis- 
counts increased from $47,000,000 to $125,000,000; the bank-note 
circulation from $37,000.000 to $63,000,000. I say that a cor- 


| 
| In the last five years the paid-up bank capital grew from 
| 
| 


Mr. Chairman, all the evils that have been complained of as the | responding amount of increase has not been made in this country, 


result of the silver standard in the Philippine Islands are not 

roper to lay at the door of that system of currency. There has 

een great distress in the Philippine Islands, due to the drought, 
due to the failure of the crops, due to the locusts, due to the cholera, 
due to the bubonic plague, due to the rinderpest which destroyed 
nearly all their work animals. Some gentleman the other day, in 
speaking on the constabulary bill, seemed to think that all these 
disasters were due to the fact that the silver standard existed in 
the islands. 

Mr. Chairman, the only way to prove whether this standard has 
saused the distress, whether it is the silver standard that works 
to the detriment of the people, is simply to inquire whether other 
silver-standard countries are progressing. I find in a magazine 


called The Protectionist, of December, 1902, a Republican paper | 


of good standing, a statement relative to the condition in Mexico, 
and I must say that I was surprised to find the rapid progress 
being made in that Republic. I was surprised to find there a 
degree of prosperity, according to the figures given, that com- 
paratively is even greater than that of the United States. While 
we have ae doubling they have been quadrupling in develop- 
ment. 


| on the face of the globe. 








which is supposed to be the greatest, the most prosperous country 


Not only that. but I want to call the attention of the committee 
to this remarkable statement ** Business failures are rare, not 


| exceeding ten yearly in the last years.’’ Iask gentlemen who are 


charging all kinds of disasters tothesilver standard. Where is 
there a record to compare with Mexico’s? Where is there any 
corresponding portion of the United States in wealth or popula- 
tion which has not had more than ten failures in a year? Yet 
that is the condition existing in the Republic of Mexico. 

Now, Mr. Chairman, with these facts before us, it seems to me 
we can not charge the financial disturbances existing over in the 
Philippines to the standard that they have. The trouble is due 
to something else; and that something else is the disasters which 
any country will experience when it has famine, when it has loss 
of crops, when it has fatal epidemics. 

It is on this account that we should let things alone. We have 
no business to impose upon the Philippine people either the pro- 
visions of this bill or the United States currency, because there 
are dangers in each alternative. In my judgement there is less 
danger in imposing upon those people the currency of the United 
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States. Ido not believe that from this course as many evils will 
result as from the passage of the bill of the majority of the com- 
mittee. Yet at the same time I recognize that when we impose 
the gold standard upon the Philippine people serious difficulties 
and disasters are likely to occur. 

The chairman of the Committee on Insular Affairs has cited as 
a model the currency of India. He has said that this bill proposes 
to give to the Philippine people the same kind of currency which 
is imposed in India. If so, Mr. Chairman, I pity the people of 
those islands. He has selected a very poor example for us to 
follow. Prominentstatesmen in the British Parliament aredivided 
now upon the question whether the currency adopted for India is 
or is not a g currency. tome 

Some of the very ablest men of Great Britain have been op- 
posed and are opposed now to the adoption of the gold standard 
in India and the attempt to secure for the rupee an artificial 
value. And the reason of their objection is that the system 
which has been adopted imposes upon those people a managed 
currency instead of an automatic currency. An automatic cur- 
rency is regarded by all financiers as the ideal currency. It can 
only be secured by an open mint. The United States has it 
through the free coinage of gold, and the silver-standard coun- 
tries obtain it by open mints forsilver. The imposition of a fixed 
or a managed currency is alway) s regarded as detrimental to the 
interests of a =. PUR 

I want to read from one or two authorities in England relative 
to this model which is presented tous. I want toshow that such 
men as directors of the Bank of England say that it is not a 
proper system, and I wish to call attention to the statement 
which was made by the Right Honorable Lord Aldenham, a di- 
rector of the Bank of England, with respect to the Indian cur- 
rency. He said: 

It is to my mind a necessity of a standard that it should be automatic; 
that the needs of commerce should be supplied by commerce itself. Now, in 
the place of that, the closing of the Indian mints substituted a managed cur. 
rency. Instead of being automatic, you may say it was autocratic; the Gov- 
ernment has under the aoe system and would have under the pro 1 
aystom, to settle what amount of currency is needed for the people. It 

ould requis itself by the needs of commerce. The currency existing in 
ru is divorced from the metallic value of the rupee and is dependent 
only on the face value. It is,in fact, a forced currency, a debased currency. 

Mr. George Handasyde Dick, president of the Chamber of Com- 
merce and Manufactures in the city of Glasgow, Scotland, in 
December, 1901, published a statement with relation to the Indian 
currency which contains the following: 

The f are horns of the dilemma upon which the curren licy 
of India is aon by -“ a eer 

The first is, all history and experience show that there is nothing so detri- 
mental to the progress and well-being of a nation as an artificial currency 
“managed” and unduly limited. This is illustrated to-day by the prosperity 
enjoye = silver-currency countries where the currency is allowed to 
expand automatically in comparison with the present agricultural and com- 
mercial adversities of India with her limited currency. It is also illustrated 
by the recent phenomenal prosperity in America, following upon an increase 
in her legal-tender money, since March of last year, of about $200,000,000. 

Mexico is said to be suffe from scarcity of her coin, due to an unusual 
demand for it from the Far . The other dilemma is that the government 
of India dare not allow its silver currency to increase without check, be- 
cause any such considerable increase might at once upset the exchange 
between India and London. 

It is therefore submitted that the present policy of the Indian government 


to maintain India's foreign exchanges by limiting the supply of the only | 


metal money which India will circulate is subversive of India’s interests. 
The two objects aimed at are incompatible with one another, and rautu- 
ally destructive. 
* * + * & % 


a2 
_ Even with the gold currency which Japan had its export has compietely 
disorganized her trade. Consider the prosperity of China's trade now, with 
her unrestricted silver money, in comparison with the position in Japan. 
China has recently paid an enormous indemnity to Japan, and stands bound 
to pay an enormous indemnity to the allied countries who recently attacked 
her; but her trade continues good. 
* * 


* * * = « 

From w x y 
ausepen iaek bel einended the aitenes to axe au egos semmard and car 
rency in India. 

Mr. Chairman, it seems to me that when people such as a di- 
rector of the Bank of England, such as the president of the Cham- 
ber of Commerce of the city of Glasgow, make statements that 
the attempt to impose a gold standard upon India has proven a 
failure and against the interests of the people, that we ought to 
hesitate as to what steps we are going to take in imposing a similar 
currency upon the people of the Philippine Islands. 

I want to call attention to the fact that there was a hearing 
before the Senate committee last year and that the parties who 
presented themselves before that committee were men who repre- 
sented banks and who represented large commercial houses in 
the Orient, and that the majority of that committee agreed that 
it would be better for the United States even to set up an open 
mint for the Philippines than to establish a gold standard there 
in the way of adopting the currency of the United States or of 
adopting the provisions contained in the plan of Mr. Conant. 

Now, Mr. Chairman, the proposition which I make does not go 


‘to that extent. The proposition which I make is to let things 








alone. What is involved in the question of a currency in the 
Philippine Islands? It is purely a question of exchange, not as 
between the people of the islands, which constitutes 95 per cent 
of their business, because the peso circulates there freely; but 
the difficulty comes in foreign trade, which constitutes not 5 per 
cent of their commerce. Why impose upon a people a system 
of currency for the benefit of 5 per cent of their trade when it 
is likely to produce results detrimental to 95 per cent of the same? 

If we adopt the majority bill, in order to maintain the parity 
between gold and silver in the islands it will be necessary either 
to maintain a large gold reserve or unduly limit the silver coins. 
If the gold reserve is maintained, it will have to be a large one, as 
the imports to the islands exceed the exports by seven to nine 
millions a year, all of which will have to be settled in gold. It 
puts the Philippine government into the banking business. with 
all the evils of an endless chain upon the gold reserve. If the 
parity of the metals is maintained by limiting the silver coins to 
such an extent as to raise the value thereof to gold at the ratio of 
32 to 1, as they did in India, then we will have an inadequate cur- 
rency for those people, which is bound to produce distress and 
disaster. . 

If we adopt the minority bill, it forces the United States cur- 
rency upon a people which have had a different standard, as by 
that currency the silver dollar is greatly overvalued. It can not 
be used in the settlement of balances, and consequently the bal- 
ances of trade will have to be settled in gold. The Philippine 
Islands, by reason of the Mexican dollar being a legal tender 
therein, have an automatic currency through the open mint in 
Mexico, which responds to the demands of commerce. The sub- 
stituting therefor of a fixed or managed currency such as is pro- 
—, in my judgment, be detrimental to the people of those 
islands. 


Life and Character of the Late Hon. Reese Calhoun 
De Graffenreid. 


REMARKS 


HON. JAMES L. SLAYDEN, 


OF TEXAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 25, 1908, 


On the following resolutions: 

“Resolved, That in pursuance of the special order heretofore adopted, 
the House proceed to pay tribute to the memory of Hon. Reesze C. DEGRAF- 
FENREID, late a member of the House of Representatives from the State of 
Texas. 

‘Resolved, Thatas a particular mark of respect to the memory of the 
déceased, and in recognition of his eminent abilities as a faithful and dis- 
tinguished public servant, the House at the conclusion of the memorial pro- 
ceedings of this day shall stand adjourned ° 

“Resolved, That the Clerk communicate these resolutions to the Senate. 

“ Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the deceased.” 


Mr. SLAYDEN said: 

Mr. SPEAKER: Three times in less than eighteen months death 
has invaded the ranks of the Texas delegation in Congress. 

In June, 1901, Judge R. E. Burke, of Dallas, while still hardly 
beyond the meridian of life, was called to the other side of the 
** great divide.’’ His loss to the State and to the delegation was 
a great one. He was a painstaking, hard-working public servant 
whose judicial and legislative career had always been controlled 
by high and patriotic purposes. While his service in Congress 
was brief he had made his presence felt, and it gratifies me as 
his friend, when I go about the Departments of the Government, 
to hear him still affectionately and admiringly spoken of. 

In August, 1902, Regsz CaLHoUN Dz GRAFFENREID, another 
highly honored servant of the people of the State of Texas and of 
the whole country, died very suddenly in this city. 

His unexpected death was an indescribable shock to his friends 
in and out of the State of Texas. His person was so powerful, 
and his nature so buoyant, that it seemed impossible to associate 
him with the idea of death. Cast in such an heroic physical 
mold and elevated to high political station while still a young 
man, his friends had every reason to believe that there lay before 
him a long, brilliant, and useful career. 

It was my sad privilege to attend his funeral at the little town 
of Longview. Iwas impressed with the idea that the whole com- 
munity had turned out to pay a last tribute of respect to their 
dead Representative. On his coffin there fell the tears of hun- 
dreds of his grief-stricken neighbors. From every farm and home 
for miles around the people poured into Longview by the thousand 
to bid a last farewell to one whom they had so loved and honored in 
life. Little children were there in great numbers, their innocent 
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faces bearing the most sincere testimony to the affectionate mem- 
ory they had for their friend who had gone forever. 
Often in his life I had observed the tender and affectionate 


manner which characterized his intercourse with children. They 
all seemed to love and instinctively to trust him. And little 
children rarely make mistakes in their estimates of their elders. 
Since the Master said ‘‘ Suffer little children to come unto me, and 
forbid them not’”’ they have almost unerringly been able to pick 
people who have those sterling qualities of the heart and mind 
that are the essentials of character in the best men. 

The bravest are the tenderest, 

The loving are the daring. 

Such was my friend REEsE Dr GRAFFENREID. 

My colleagues who have preceded me have referred to the life 
and history of Mr. DE GRAFFENREID. I will not undertake to do, 
therefore, in my poor way what they have done so well. 

Suffice it to say that the forbears of our friend were the State 
builders who in the eighteenth and nineteenth centuries braved 
the hard conditions of life and fought Indians and foreign enemies 
in Virginia, North Carolina, and Tennessee. He was also the 
descendant of those brave and virtuous people, the Huguenots, 
who left France for conscience sake and who brought with them 
to this country, as they had taken it to Great Britain, a degree 
of culture and a knowledge of the fine arts possessed by no other 
class of immigrants. Having the blood of such sires in his veins, 
it was quite natural that he in turn should seek the frontier. + In 
comparatively early life he went to Texas, where he played a 
man’s part in the upbuilding of the civilization of that matchless 
Commonwealth. 

Although trained to a profession, he was forced by the hard 
conditions of iron fortune to take any honest employment that 
offered. He considered himself fortunate when he secured work 
as a laborer on a railway then being constructed. From that 
honorable and useful work he went, in time, into the higher 
service of the people. In the réle of laborer and equally in that of 
statesman he worthily did his whole duty. His experience illus- 
trates the truth of the poet who said: 


Honor and fame from no condition rise; 
Act well your part, there the honor lies. 


The Trusts. 
SPEECH 


HON. FRANCIS M. GRIFFITH, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903, 


On the bill (H. R. 17) requiring all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury, disclosing their 
true financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part. 


Mr. GRIFFITH said: 

Mr. SPEAKER: If anything more were needed to demonstrate 
the utter insincerity and impotency of the Republican party in 
its wonderful campaign against the trusts, the record of this ses- 
sion would supply the omission. 

From first to last, this Republican antitrust campaign has been 
‘all talk and no cider.”’ It has been a mere pow-wow of noise 
fit only to amuse children, a silly and impudent device to deceive 
and hoodwink voters. The farce may be said to have begun in 
1900, when the Republican House passed its antitrust bill with 
the understanding that the Senate would shelve it, and it was 
shelved accordingly. Then the President and his Attorney- 
General make a great show of opposing and prosecuting the trusts, 
acting on the principle of hunting bears with a brass band, and 
very few bears have they subjected to any inconvenience by this 
method; in fact, the bears seem to enjoy the excitement of the 
chase quite as much as the hunters do, and their health and pros- 
perity seem to increase under the process. The same two officials 
next come to Congress with a great flourish of trumpets, and with 
an elaborate programme of antitrust legislation which they ask 
to have adopted. The Republican leaders then go into solemn 
conclave and produce various antitrust bills—all of them labeled 
‘‘ administration measures ’’—which we are assured will meet the 
emergency, and the country has been all agog during the whole 
winter in awaiting the awful carnage among the trusts that would 
ensue. 

And behold! the mountain has labored and has brought forth a 
mouse. Whatis the net result of all this solemn, ominous Re- 
publican campaign against the trusts? It is proposed to ite 
trust cases in the courts, to punish the giving and receiving of 


rebates, and to secure ‘*‘ publicity ’’ by establishing a new bureau 
of the Government. Only this, and nothing more. 

The proposition to expedite cases is all well enough, but it can 
not be called antitrust legislation. It is simply an oiling of the 
machinery of thelaw. The antirebate provision is degraded into a 
piece of buffoonery and an insult to the intelligence of the people 
by coupling with it a proviso that corporations may testify against 
themselves without fear of inculpating themselves. In other 
words, all that a corporation has to do in order to escape punish- 
ment is to confess that it is guilty. 

Then, as to *‘ publicity,’’ this new bureau of the Government, 
with a full roster of well-paid officials—the heathen can not be 
converted, you know, without a liberal expenditure of money in 
the good cause—this bureau, Isay, is to be solemnly charged with 
the duty of making “diligent investigation’’ of the business of 
the trusts, and after “ diligently investigating’’ and ‘‘ collecting 
information’’ the bureau must tell the President what it has 
found out, and then he must tell Congress what additional legis- 
lation he thinks might be advisable. 

In brief, that brings us, after all this fuss and feathers, back 
just tothe point where we are nov. hy do we need more 
‘information ’’ about the trusts? Do we not know now enough 
about them, and more than enough? What the Attorney-General 
needs is not more information, but more power tohiselbow. More 
stringent laws might be desirable, but the greatest need is for 
officials who will honestly and strenuously administer the laws 
as they now are. I believe that if wehad a Democratic President 
and Congress the present laws would be found sufficient for curb- 
ing the trusts. The trouble is that the leaders of the dominant 
party do not want to curb the trusts. That is the milk in that 
cocoanut. 

It is proposed that this puissant new bureau be invested with 
powers coordinate with those of the Interstate Commerce Com- 
mission. That sounds well. But the burden of the song of the 
Interstate Commerce Commission ever since it was born has 
been that it has no adequate power for carrying out its aims and 
its decrees; and this is an undoubted fact. So now this new 
bureau, which is to deliver Israel out of all his troubles, is to be 
only a kind of second edition of the Interstate Commerce Commis- 
sion, and as powerless as that body for effecting needed reforms. 
Really I see no advantage to be derived from this bureau, except 
the advantage derived by the officials attached to it. They will 
have the advantage of drawing their salaries, and it looks very 
much as if that were the only reason for creating the bureau. 

The pretended anxiety of the Republican leaders to curb the 
trusts is enough to make a horse laugh. The trusts and the Re- 
publican party organization constitute a business partnership—a 
combination, a trust in itself, and the biggest trust of them all— 
greater even than the steel trust, which is the richest and bulkiest 
beneficiary of the great Republican political trust, to be sure, but 
only one beneficiary among many. e trusts were the main sup- 
port of the Republican ay in the last campaign and in the cam- 
paign before that, and but for their aid the Republicans would 
doubtless have been beaten. Without their aid they will surely 
be beaten in 1904. Is it natural, is it fair, to suppose that the 
Republican 723 will deliberately commit suicide by injuring, 
curbing, and ‘** going back on”’ the trusts? What is the Repub- 
lican party for, anyway? Practically, is not its only ‘‘ mission”’ 
to uphold and take care of the high protective tariff? And is not 
that just what the trusts want? All they ask is to be let alone 
themselves and to have the tariff let alone. Surely that is rea- 
sonable enough from a Republican point of view. That leaves 
the Republicans with nothing to do but “stand pat’’—‘ stand 
pat’’ on the tariff and ‘‘stand pat’’ on the trusts. 

Nothing but that? Oh, yes; there is one thing more that they 
feel obliged to do, and that is to pretend tocurbthe trusts. That 
they find really quite hard. It bothers them a good deal, and is 
really quite a nuisance. Not having any heart or sincerity in the 
matter, their efforts in that direction have naturally proved a 
failure. They earnestly wish the people would not make such a 
fuss about the trusts. Are not the trusts the people's best 
friends? Do they not give employment toeverybody? Have they 
not produced the present unparalleled prosperity? Do they not 
.— to keep the grand old party in power? 

ye might offer a few more conundrums. Do not the trusts 
monopolize the production of practically every article of com- 
mon need? Do they not stifle all competition and control all 
prices and wages? they not sell their products lower to for- 
eign buyers in foreign markets than to our own people in the 
home markets? 

Do they not make our people pay them as extra profits the full 
measure of the tariff protection on those products? not they de- 
clare dividends of 10, 25, 50 per cent, and do not their managers 
become multimillionaires and billionaires on the money thus ex- 
torted from the poor people of this country? Have they not cor- 
rupted legislatures and courts and prevented the execution of the 
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laws and of verdicts caetent them oe and by the ingenious 
in 


perversions and quibblings of their hired attorneys, who are the 
ablest lawyers obtainable? Do they not own the Republican 
party, the party now in power, body, soul, and breeches? Do 
they not own a large part of the capital of the country and con- 
trol absolutely the majority of its industrial interests? Is there 
not danger that if their present power should be allowed to keep 
on extending itself it might result ere long in controlling abso- 
lutely the nation and National Government, as it even now does 
practically, to a great extent? 

Oh, whata ee it is for the Republican party to go through 
the motions of attacking the trusts! The tariff is the mother of 
the trusts. Attack the trusts through the tariff. That is the 
best way. Reduce the tariff. Cut down the items on which the 
trusts fatten. Then the people will be able to get the benefits 
flowing from competition, of which they are now artificially de- 
prived. There will still be revenue enough for the Government. 
Our expenditures last year, lavish as they were, amounted to only 
$593,000,000, while our receipts were $684,000,000, thus leaving a 
surplus of over $91,000,000, or an amount equal to about two- 
fifths of our total customs receipts for that year. In other words, 
two-fifths of our tariff duties last year were unnecessary for the 
support of the Government, and they only served to support the 
trusts and rob the people of their money for the benefit of the 
trusts. Surely the tariff could be cut down that much anyway 
without harm to the Government. But any suggestion to that 
effect gives the Republican managers a severe attack of heart dis- 
ease. **Oh, no,’’ they exclaim, *‘ you must not touch the tariff.’’ 
Why not? Why should we not reduce it at least a third or two- 
fifths, in the light of the figures of last year? It would not hurt 
the Government, would it? No, but it would hurt the trusts, or 
it would hurt the Republican party, which is the same thing. 

Let us look at some of the items more in detail. The ave 
rate of duty on dutiable imports, as levied last year, was within 
a very small fraction of 50 per cent. It was over 49 per cent. 


Their success! Their success is the shame and the scandal of 
the country and of Christendom. Their success has been gained 
by the sacrifice of American manhood and independence, and 
the prostitution of every pure, patriotic impulse in the Ameri- 
can breast. But it will be asked, Are you in favor of utterly 
exterminating the trusts? Not if they can be rendered as harm- 
less to the public as the companies and firms which they have 
supplanted. 

I welcome any and all measures, emanating from whatever 
source. which will tend to diminish and abate the evils flowing 
from the trusts. But the point I have been endeavoring to em- 
phasize is that no measure emanating from an authoritative Re- 
publican source can be expected to be of any'real effect in curbing 
the trusts, because the Republican leaders do not wish or intend 
to curb the trusts, and that any radical, effective, and permanent 
remedy for these evils must emanate from Democratic sources, 
and can be administered effectively only by Democratic admin- 
istrators. I have introduced a bill to revise the tariff in such a 
way as to place paints, varnishes, oils, cement, lime, plaster, glass, 
metals, lumber, meat, pulp, paper, books, coal, leather, and all 
farm implements on the free list, and thus to take away from the 
trusts now controlling all these articles the extra profit afforded 
by the tariff, but the bill sleeps in the pigeonholes of the Ways 
and Means Committee, and the measure can not be brought to a 
vote because the trusts wish otherwise. 

Let Democrats vote for this little milk-and-water measure, by 
all means, if they wish to. Let them vote for this, that, and the 
other ‘‘ publicity ’’ measure, by all means, if they wish to. Much 
do the trusts care about these ‘‘ publicity ’’ measures, by the way! 
How they do laugh at them! By all means let the various “‘Ad- 
ministration measures,’’ all and several, have the benefit of Demo- 
cratic support. These measures may not do any harm, although 
they will not do any good. But the best way to attack the trusts 
and to cope with their evils is for the Democrats and the honest, 
patriotic citizens of this country generally to begin now, at this 


Expressed exactly, it was 49.78 per cent. Call it 50 per cent for | moment, an earnest, strong campaign for the overthrow of the 


convenience. I have not figured it out as to the amounts of all 
the different articles imported, but on the basis of the average 
rate of duty we could have cut down the tariff so that the aver- 
age rate should be 82 per cent,-instead of 50 per cent, and still 
had enough to meet a 
Of course that calculation ignores the needs of the trusts and of 
the Republican party, which I acknowledge are very great, but 
the question is whether the people ought to be obliged to supply 
these needs out of their own pockets. I am inclined to think not, 
and the people are inclined to think not. 

The people will be wise if aaa carry on their thinking a little 
further. Let them cogitate a while on such questions as these: 

Why should a plain American citizen in ordinary circumstances 
be taxed with a duty amounting to 17 per cent on oil to enable 
the Standard Oil trust to pay annual dividends of 50 per cent? 
Of course we are in favor of the endowment of universities by Mr. 
Rockefeller, but we really can not afford to supply the funds for 
their endowment by being forced to pay an additional cent per 
gallon for oil just because coal is scarce. 

Why should we pay $28 a ton for steel rails to the steel trust, 
when the same trust sells similar rails to an English customer for 
$23? Is it fair to squeeze money out of us in this way, even if the 
money be devoted by Mr. Carnegie to the founding of public 
libraries? 

Why should we pay 59 per cent more than we ought to for our 
window glass, in order to allow the window-glass trust to make 
15 per cent on their investment? 

Since the passage of the Dingley tariff law the salt trust has put 
up the price of our salt 100 per cent. Whereis the justice of that? 

Where is the sense or justice in giving the borax trust a tariff 
protection of 158 per cent, and thus enabling it to charge us § cents 
a pound for borax, while it sells the same article abroad at 2} 
cents a pound? 

Why should the American farmer pay $65 for a farm wagon 
similar to one that the same manufacturer sells in the foreign 
market for $39? 

Tell me why a sewing machine of American make that costs our 
American housewives is sold in London and Paris for $27? 

These are some of the questions which the American citizen 
and voter might ask himself with profit, and by reflecting upon 
them he would naturally be led to the correct solution of the 
whole problem. That solution will be reached by the transfer of 
the governmental power to the Democratic , and in no other 
way can it be reached. Reform and Republicanism are incom- 

tible terms. The Republican party can not reform because it 

oes not want to reform. Reform would be death toit. Its very 
existence depends on the continuance of these very elements of 
corrupt, unfair. unjust, rapacious, un-American, mean, con- 
temptible favoritism which have made the trusts possible and 
which have insured their success. 





the needs of the Government last year. | 


Republican party next year. With a Democratic Congress and a 
Democrat—a genuine Democrat—in the White House the satis- 
factory solution of the trust question will be assured, and it can 
not be assured or attained in any other way. And I believe the 
people are silently and irresistibly forming an intention to vote 
that way in November, 1904. [Applause. ] 


Life and Character of the Late Hon. Reese Calhoun 
De Graffenreid. 


SPEECH 


HON. ARIOSTO A. WILEY, 


OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 25, 1903, 
On the following resolutions: 


“Resolved, That in pursuance of the special order-heretofore adopted that 
the House proceed to pay tribute to the memory of Hon. Rrerse C. DE GRAP- 
FENREID, late a member of the House of Representatives from the State of 


| Texas. 


** Resolved, That as a particular mark of respect to the memory of the de- 
ceased and in recognition of his eminent abilities as a faithful and distin- 
guished public servant, the House at the conclusion of the memorial procedings 
of this day shall stand adjourned. 

* Resolved, That the Clerk communicate these resolutions to the Senate. 

“* Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the dec ~_. 


Mr. WILEY said: 

Mr. SPEAKER: A veil hangs over the face of the statue of Isis, 
with this inscription: ‘‘I am that which is, has been, and shall 
be. No mortal can ever lift my veil.’’ 

Death lays his cold fingers upon us, claims us as his own, and 
to the pale realm of shade bears usas his prey. With an unpity- 
ing rap he will be heard in turn knocking at the door of us all. 
We can not tear his veil asunder. We die and go away without 
ever having penetrated his mysteries. 

Another of our brothers, REESE CALHOUN DE GRAFFENREID, 
has og to nature her last great debt, and gone from this strange 
world “‘no more to linger where the sunbeams must fade.”” In 
the enjoyment of robust health, in the pride of vigorous manhood, 
he was cut off, like a flower in full bloom. His hands are folded. 
His lipsare closed. These walls shall hear his voice no more for- 
ever. His sun went down before its setting, ‘‘ not darkened, but 
no longer seen.’’ He has glided away from amongst his earthly 
labors to a life beyond, ** where the rainbow never fades, and 
— the stars are spread out like the islands that slumber on 

e sea.”’ 
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One sentiment pervades and depresses us all. It is that of sin- 
cere sorrow at the death of this splendid man. Yet he is not 


wholly dead. He lives in our affectionate remembrance and es- 
teem, as well as in the efficient services he rendered, and the 
good he accomplished here and elsewhere. Our bereavement is 
not shut up in his tomb. We need not weep in secret, for we 
enjoy the tender privilege, here and now, of pouring out our loves 
and griets and tears over his newly made grave. 

I knew the distinguished dead intimately and well. It was my 
pleasure to serve with him, not only on the floor of the House, 
but in the performance also of the many routine duties of the 
committee room during the long session of the Fifty-seventh 
Congress. My acquaintance ripened into a deep attachment for 
him. He was a just, generous, liberal-minded, big-hearted mag- 
nanimous man. A manlier man I never knew. 

Painstaking, courteous, loyal, chivalrous, he toiled faithfully, 
not only for the people of the Congressional district he had the 
honor to represent in this Chamber and of the adopted State in 
which he lived, but also for whatever he conceived to be to the 
best interests of the whole country, regardless of boundary lines 
and irrespective of party affiliations. 

Self-reliant, able, and strong, equipped with a high order of tal- 
ent, a trained and disciplined intellect, he was essentially a use- 
fulman. Hisenergy was tireless, hisintegrity stainless. Patient 
in the conquest of details, with a determination to succeed, he 
could not and would not occupy a position of mediocrity. * He 
literally compelled success, and leaped quickly into the arena of 
an active and lucrative law practice, which he willingly sacrificed 
in order to serve at the national capital a constituency which 
delighted to honor him. The people, ever ready to appreciate 
and reward merit, thrice elected him a member of this body, and 
he died here in the city of Washington, at his post of duty, while 
serving the sixth year of his term as Representative from the 
third district of Texas. Let us cherish the hope that he is not 
really dead, but only departed; that he has left us but for a little 
while to go down ‘into his garden to gather spices; to feed in 
his garden, and gather lilies.’’ 

His greatest triumphs were achieved in political contests, for 
which his natural endowments preeminently fitted him. Physic- 


ally courageous and “intellectually pugnacious,’’ he was in fo- | 


rensic debate combative—sometimes astutely aggressive. A de- 


voted friend, an uncompromising adversary, with a temperament | 
eminently positive, he intrepidly attacked or resolutely defended | 


any position he was called on either to assault or to maintain. 


Reared among the people, he was familiar with their struggles | 


and acquainted with their needs. Possessing a rare facility and 
grace of speech, endowed with the gift of clear analysis and the 
power of convincing logic, he neither feared disaster in a cause 
” believed to be right nor failed, when occasion required, to dis- 
play the lofty courage of his convictions in respect to any matter 
demanding consideration at his hands. 

He never professed, while living,to be an infallible man, free from 
every human fault and frailty. Indeed, his record abounded in ro- 
mantic lights and shadows. He was not a Pecksniff or a Robert 
Beaufort—those hypocritical characters, so graphically pictured 
in works of fiction by the brilliant pens of Dickens and, Bulwer. 
He was not one of those “‘ rigidly righteous,”’ *‘ holier than thou ”’ 


men of decorous phase and heartless action, who conspicuously | 


observe the hollow forms and empty conventionalities of polite 
society, and. while careful not ever to offend the proprieties of a 
thinly veneered life, never do a brave, benevolent, or unselfish act. 
Such men are wholly incapacitated to sit in judgment upon the 


shortcomings of their brethren, because they are either ignorant | 


of their natures or strangers to their weaknesses. They are never 
merciful. Their verdicts are always harsh. Like the unjust 


creditor described in the Bible, they are ever ready to take a victim | 
by the throat and mutter through their well-set teeth, ‘* Pay me | 


that thou owest.’’ They forget what the poet has so prettily said: 
A little word in kindness spoken, 
A smile, a sympathizing tear, 
Has often healed the heart that’s broken, 
and might also have added—and proven the strongest helping 
hand, outstretched in a moment of peril to lead back an erring 
son of humanity to the straight, sure paths of virtue and of peace. 
A wise man once aptly declared, ‘‘ Those who exc]nde are really 
the excluded.’’ Those who seek capriciously or unjustly to ‘* cast 


out’ others from the holy temple ofttimes find themselves the | 
** brother’s | 


He was not his 
He condemned no mortal without a hearing. 


ones who are actually cast out. 


keeper.”’ There was 


nothing pharisaical in the blended elements which entered into his | 


mental, moral, and physical make-up. He was not addicted to 


external forms and ceremonies. For all manner of shams and false | 


pretense he had a haughty — 

If he did not make the show, he had nevertheless the spirit of 
that broad, catholic philanthropy which recognizes the father- 
hood of God and the brotherhood of man. His earthly career 


was pitched on a high plane, above creeds and beyond doctrines. 
He was a magnetic gentleman, slow to anger, prompt to respond 
to all appeals for neighborly kindness, and quick to dispens3 God- 
like charity in relieving the poor. 

But he is gone! Across the threshold of this Hall the tread of 
his footsteps will never be heard again. We have borne him to 
his grave. Gathered about his bier, let us remember and emu- 
late his many virtues. The fairest funeral wreath we can now lay 
on his coffin is to imitate his good deeds. Let our thoughts of 
him be associated with all that is pleasant and genial and warm- 
hearted and noble and brave and true. Impressed, too, with this 
solemn occasion, we may learn a useful lesson from the words of 
the Psalmist: 


Lord, make me to know mine end, and the measure of my days what it is, 
that I may know how frail I am. 


The Department of Commerce and Labor. 


SPEECH 


HON. D. LINN GOOCH, 


OF KENTUCKY, 


IN THE HOUSE OF REPRESENTATIVES, 


Saturday, January 17, 1902, 


| On the bill (S. 569) to create a new executive department of the Government 
to be known as the department of commerce and labor. 


Mr. GOOCH said: 
| Mr. CHarrMan: The growth of the commerce of the country 
| has been so marvelously great and its continued development is 
| so desirable that there is a well-recognized demand for the crea- 
| tion of a department to be headed by a secretary of commerce. 
| Let me give some of the facts and figures showing the growth 
/and importance of our commerce. The industries in the United 
States have grown in number from 3,908,677 in the year 1870 to 
11,891,220 in the year 1900. Our manufactures have grown from 
$1.885,861,676 in 1860 to $13,014,287,498 in the year 1900, and the 
| mileage of our railroads has grown from 30,626 in the year 1860 
| to 194,321 in the year 1900. e tonnage of American vessels en- 
gaged in domestic trade in the year 1860 was 2,807,631 and in 1900 
4,338,145. In the year 1860 American vessels engaged in the trade 
on the Great Lakes represented, in tons, 467,774, and in the year 
1900, 1,565,587. And I might, Mr. Chairman, go on and furnish a 
long list of other items showing the material development and 
industrial growth of our country, but I will content myself by 
| calling attention to these items: 








1860. 1900. 
Merchandise: 

Pg) pciactinbintanetiinnitadweareuniatn tidied 616,119 | $849,941, 184 
TT nachbpiieeremeneennven wbodnaibedsii> ammatned , 576, 057 1$1, 894, 483, 082 
| Gold and silver: 

TOD cin cpcaciecopnbousviialttinaindiincds weds 1 , 550, 185 $79, 829, 486 
| NOE hid ackn diitctksibigtionsestbwdouis tksibd , 546, 289 | +$104, 979, 084 

Manufactures of iron and steel: 
DT ccinacsaiadhchesk ctacsneneiibn testes aneese $21, 526, 504 ), 478, 728 
SED 8 ddded cnbb ba WS cucbudsuucheucresdedotmians | $5,708,024 | $121, 913,548 

Cotton | 
Imports of raw cotton................. pounds..| 2,005,529 67, 998, 521 
Exports of domestic cotton ............--- do...'1, 767, 686, 388 | 8,100,583, 188 


cases Se Oe Sdn ok occ dbcecccccic cdisiccens $53, 187,512 | $238, 164, 871 
| 


Our population in 1860 was upward of 31,000,000, and this year 
it is estimated to be upward of 87,000,000. Property values, real 
and personal, have grown from $16,159,616,000 in the year 1860 
to $94,300,000,000 in the year 1900. 

The total number of depositors in savings banks in 1860 was 
693.870; in 1900, 6,107,083. We have no record of the total de- 
posits in banks in 1860, but in 1880 they amounted to $2,306,000 ,000; 
in 1890, $3.998,000,000, and in 1900 to $7,464,000.000. 

The number of farms in 1860 was 2,044,077; in 1890, 4,564,641, 
and in 1900, 5,739,657. 

The total value of farm animals was, in 1860, $1,089,329,915, 
| and in 1900, $2,981,722,945. 

The total value of farm products was, in 1870, $1,958,030,927, 
and in 1900, $3,764,177,706. 

Our exports of domestic cotton in 1860 amounted to 1,767 686,338 
pounds, but after the abolition of slave labor the amount of ex- 
| port cotton fell, in 1870, to 958,858,523 pounds. 

For the fiscal year of 1902 our exports of domestic cotton 

| amounted to 3,500,778,763 pounds. 

These facts are given as a part of the argument of the commit- 

tee toshow the importance and necessity for this proposed depart- 

ment of commerce. I do not wish to detract from its importance, 

but, Mr. Chairman, my criticism of this bill is that it does not go 
far enough. It should have created a department of labor, with 
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a Cabinet officer in full possession of all the information pertain- 
ing to labor in our country and in touch with the laboring people 
throughout our land. f ¢ 

The party to which I owe allegiance, the great Democratic 

arty, in its platform adopted in its last national convention put 
Forth this declaration: 

In the interest of American labor and the uplifting of the workingman as 
the corner stone of the prosperity of our country, we recommend that Con- 
gress create a department of labor, in charge of a secretary with a seat in 
the Cabinet, believing that the elevation of the American laborer will bring 
with v increased prosperity to our country at home and to our commerce 
abroad. 

This bill, instead of giving to labor an independent er 
tion, with a Cabinet officer at its head, proposes to put that de- 
partment under the supervision and control of a secretary of com- 
merce. The platform demand, which has just been read, is not 
satisfied by the bill here proposed, nor will the thoughtful labor- 
ing people of the country be satisfied with this measure. 

Now, Mr. Chairman, if the framers of this bill had been as 
ready to recognize the claim of labor as they have been anxious 
to meet the demands of commerce, I would have said nothing in 
this debate. Let me be not misunderstood. I am willing to 
listen to the appeal of the commercial interests of the country, 
but I insist that the labor interests be given a fair showing in the 
pending bill. I shall, therefore, support the proposition of the 
gentleman from Alabama [Mr. RicHarpson], which will be 
offered at the proper time, to recommit this bill withinstructions 
to the committee to report back a bill creating a department of com- 
merce and a department of labor, each with a Cabinet officer. 

That this course is in the interest of the public welfare ought 
not to be questioned. We now have a Secretary of the Treasury 
and a consular service to look after the commercial interests. 
We have the Labor Bureau, charged with the duty of caring for 
as near as may be the labor interests. If commerce is so impor- 
tant as to need a separate department, we can with equal justice 
demand that labor be accorded a member in the President’s official 
family. Foreign relations, finances, law, interior affairs, post- 
offices and post-roads, and agriculture each have an adviser to the 
President. Let us authorize one for commerce and one for labor. 

Mr. Chairman, we should not fail to incorporate into this bill a 
provision for a secretary of labor. The la 


country have been seeking this much for more than thirty years. | 


They now repeat the request. I read you the letter of Mr. Gom- 
pers, the president of the American Federation of Labor: 
JANUARY 20. 
Hon. WrLui1AM P. Frye, 
President pro tempore United States Senate. 

DEAR Sir: The bill pending before your honorable body, Senate bill 569 
is, as you know, to establish a department of commerce, with the creation of 
an office to be known assecretary of the Sorenes of commerce, A perusal 
of the bill shows that it ——— to transfer the De ment of Labor to the 
proposed department of commerce, and it is to this particular feature to 
which your attention is respectfully directed. 

As you know, the Bureau of Labor Statistics was created at the earnest 
solicitation of the organized labor movement of America, and subsequently 
changed to the higher position of the Department of Labor. This, too, in 
response to the earnest request of the American Federation of Labor, and 
the hope has been long entertained that time would demonstrate the wisdom 
of an independent executive department and its chief officer a secretary with 
a voice in the councils of the President affecting matters particularly re- 
lating tothe great interests of labor 


No keen observer disputes that the all-absorbing and burning question of | 


our time is expressed in the terms, the labor question. In the effort to es- 
tablish the rightful relation of the workers to society, in the production of 
weal oe in its just distribution is encompassed all the complex questions 
of our lives. 

ade justice should be meted out to all the workers no thoughtful man 
will deny. 


Anything which is not based upon ethical considerations for all no intelli- 


gent trades-unionist asks. 


Questions often arise in the official family of the President of the United | 


States in which justice, fair dealing, ethics, and the law and its administra- 
tion must frequently be under consideration, and unless there is some repre- 
sentative of the workers competent to speak in their name, to advocate their 


cause, to convey to the Executive head and his advisers the laborers’ side of | 


labor's contention, he and they must be deprived of valuable and far-reaching 
information, It is to supply this present deficiency that the American Fed- 
eration of Labor has asked, and should repeat and increase its efforts to 
secure, the enactment by Congress of a law creating a department of labor, 
with a secretary who shall have a seat in the President's Cabinet. 

The creation of a department of commerce with the provision for the 
subordination of the Department of Labor will minimize the importance of 
labor's interests and minimize the present De 
-_ = peeneuErs, in the name of American la 
protest, 

There can be no question that the members of a President's Cabinet are 
representatives of the employers’ and business men’s side of industry, com- 
merce, and finance. Our ambassadors and consuls to foreign countries are 
agents and advocates of the same interests, and there can be no good reason 
for the creation of a department of commerce, particularly when the De- 
partment of Labor, which was created fora particular purpose in no way 
germane to a department of commerce, and which it is purposed shall be 
absorbed thereby to the detriment of the interests of all our people. 

_ It is therefore urgently requested that in the event that the honorable 
Senate should deem t wise to enact Senate bill No, 589, that the Department 
of Labor, as now censtituted, may be eliminated from its provisions. I trust, 
too, that you may extend the courtesy of submitting this communication to 
the Senate of the United States. 

I have the honor to remain, yours, very truly, 
SAMUEL GOMPERS, 
President American Federation of Labor. 


r, I enter my most solemn 
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r interests of the | 


rtment of Labor. Against | 


Mr, Tracy, the representative of the American Confederation 
of Labor, and Mr. Fuller, the representative of the Brotherhood 
of Locomotive Engineers and kindred organizations, made request 
for a secretarv of labor. And these and others identified with 
the labor interests went further than this and ees against 
the merger of the Department of Labor into the department of 
commerce. They justly claimed that such course or merger 
would not best subserve the interests of labor, and in effect that 
this measure would not be an advance of the position now held 
by labor under exiscing law. We now have an independent Bu- 
reau of Labor. ‘his bill proposes to give it a subordinate and 

| dependent place under a secretary of commerce. This measure 
as it is will not do full justice to the labor interests and is not in 
accord with the wishes of the millions of laboring people who 
constitute our great industrial army carrying forward the banner 
of progress in the march of civilization. 


| Life and Character of the Late Hon. Reese C. De Graffenreid. 
REMARKS 
HON. RICHARD BARTHOLDT, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, January 25, 1908, 


On the following resolutions: 

“ Resolved, That in pursuance of the special order heretofore adopted, that 
the House proceed to pay tribute to the memory of Hon. Resse C. De Grar- 
ae, late a member of the House of Representatives from the State of 

“* Resolved, That,as a particular mark of respect to the memory of the 
deceased, and in recognition of his eminent abilities as a faithful and dis- 
tinguished public servant, the House at the conclusion of the memorial 

roceedings of this day shall stand adjourned. 

“* Resolved, That the Clerk communicate these resolutions the Senate. 

‘Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the deceased.” F 
| Mr. BARTHOLDT said: 
| Mr. SpeaAKER: When on September 2 of last year the Congres- 
sional funeral party arrived with what was mortal of the late 
Hon. REESE C. DE GRAFFENREID at his beautiful little home 
town of Longview, in the State of Texas, they found upon every 
hand evidences and manifestations of the most genuine grief. 
All elements of the population showed a keen realization of the 
| great loss they had sustained, and while their sorrow was mute, 
it was yet eloquent and conclusive proof of the enviable popu- 
larity and esteem which our departed friend had enjoyed among 
his own people. 

To those of us who had come in close personal contact with him, 
this was no revelation. His loyalty to the cause of the people, 
their interests and concerns, great and small, was bound to beget 
popularity and to find a generous response. His personal charac- 
teristics, too, were such as to make him friends. There was no 
false in him. He was frank and openhearted, and the strong, 
manly instincts which moved and prompted him to fight with 
the courage of his convictions were mollified by the gentleness 
| of a kind and sympathetic heart. Never did he pretend to be what 
in reality he was not, and all sham and hyprocrisy were repug- 
nant to his nature. 

He did not move among his fellowmen meekly and with up- 
turned eyes, but he looked every one squarely in the face and 
gave him the hand shake of an honest man. He always stood his 
| ground well, and in his national political associations he succeeded 
in a remarkably short time to surround himself with the nimbus 
of a strong personality and of typical American manhood. 

One of his strong traits was gratitude to those who befriended 
him, and I have met no man who prized more highly the honor 
which his constituents had bestowed upon him or labored more 
diligently to deserve and prove himself worthy of it. 

It was my privilege to speak a few words to the many mourners 
and friends who had assembled around the open casket at Long- 
view, the last resting place of Mr. DE GRAFFENREID, and, with 
| the permission of the House, I will in part repeat these remarks 

here: 
In 





ying a last tribute to the memory of our departed friend, I do so in 
| behalf of the Republican members of Congress whom on this sad occasion I 
| am called upon to represent. He was your townsman and your Congressman; 
to the State and nation he was a faithful servant and an honest and able 
| statesman; to me he was more; to me he was a dear personal friend. His ge- 
niality, his uprightness, his sterling character, and particularly his tolerance 


toward those who differed from him politically, had made him as popular on 
the Republican side of the House as he was among his own political friends; 
and if it is any consolation for you to know it, I will frankly say that among 
those who to-day are stricken with genuine grief on account of his untimely 
summons there are hundreds and thousands wo, while belonging to another 
party, honored and loved him because he was a truly good 


man. 
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He came from that sturdy race which has done so much for the uplifting 
and the development of this mighty empire State of the South, and the char- 
acteristics of which distinguished him in public and private life. 

‘““De,”’ as we familiarly called him (had we loved him less we 
would have been less familiar), was always in the harness for his 


constituents. He never shirked a duty, and because of his con- 
scientious zeal there was a feeling on the part of all to aid and 
support him in his purposes, which were always found to be hon- 
orable and for the best interests of those whom he so ably repre- 
sented at Washington. 

We mourn deeply with you and the State of Texas the great 
loss you have sustained by the death of one who has served his 
party and his country so well, and our sympathies go out to the 
dear ones he leaves behind him, and who, we hope and trust, will 
find consolation in the universal esteem in which he was held by 
all who knew him, and in the sweet memories of him which we 
shall preserve for evermore. 


District of Columbia Appropriation Bill, 


SPEECH 


OF 


HON. CHARLES F. COCHRAN, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 20, 1903. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 16842) making appropriations to pro- 
vide for the expenses of the Government of the District of Columbia for the 
fiscal year ending June 30, 1904, and for other purposes— 

Mr. COCHRAN said: 

Mr. CuHarrMAN: At the last session of Congress I introduced a 
resolution calling on the Secretary of State for certain informa- 
tion concerning the removal of ancient monuments marking the 
true boundary of the American territory in Alaska which has 
been occupied and governed for more than five years by British 
military and civil officers. At that time the chairman of the 
Foreign Relations Committee gave us to understand that negoti- 
ations were in progress looking to the settlement of what he mis- 
named the controversy concerning that boundary line. 

In my judgment the controversy is over the forcible occupation 
of territory to which the British have no shadow of a claim and 
over which our sovereignty is as just and incontestable as it is 
over the Indian Territory or Oklahoma. 

Like Venezuela, the Transvaal, and the Orange Free State, the 
United States has witnessed British occupation of a rich mining 
region, followed by a claim of title; but unlike those weak and 
defenseless countries, we have evinced no resentment of the out- 
rage. It is in line with the traditional policy and conduct of the 
British Government, excepting only the fact that in general its 
depredations have been committed against countries too weak to 
defend themselves. 

The discovery of the diamond mines in the Orange Free State, 
followed by the development of the Transvaal gold mines, sealed 
the doom of the South African Republics. 

The discovery of gold minesin Venezuela would have sounded 
the death knell of Venezuelan independence had it not been for 
the intervention of the United States. 

In the vase of the South African diamond mines the unlawful- 
ness of their appropriation was so flagrant that long after the 
commission of the crime the matter was taken up by British 
clergymen, and the enormity of the offense was made so mani- 
fest that a veritable storm of public indignation compelled the 
authorities to pay a paltry sum as pretended compensation for 
stolen property worth many millions. 

The mournful story of the recent war in South Africa—a story 
replete with convincing proof that in the lexicon of this rapacious 
power there are no such words as honor, justice, or mercy—is 
found the bloody sequel. In the blackened ruins of desolated 
homes and the innumerable graves of the brave defenders of 
liberty and independence which dot the landscape from Spion 
Kop to Pretoria are the somber memorials of a crusade in- 
cited by cupidity and avarice, and waged with a relentlessness 
and ferocity seldom excelled by the savages of the jungles—a cru- 
sade entered upon with the deliberate purpose of establishing 
British sovereignty over the Transvaal gold mines. 

The controversy over the Venezuelan gold mines is still fresh 
in the minds of Americans. The discovery of the mines was the 
signal for claim of sovereignty over a vast area to which there- 
tofore Great Britain had made no claim. Geographers had con- 
curred in describing this country as a part of Venezuela. The 
map makers, without exception, had included it within the 
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boundaries of the republic. But when gold was discovered the 
British claim of ownership was brazenly asserted, and the little 
Republic was told that without parley or discussion this claim 
must be allowed. It was idle for Venezuela, in her weakness, to 
challenge the attention of Great Britain to the fact that for cen- 
turies the map makers had placed these lands within her borders, 
The freebooter nation was making ready to take the booty by 
force, and undoubtedly would have done so had not the United 
States intervened and compelled the arbitration of the controversy, 

Mr. Chairman, who would have believed that this great Repub- 
lic would ever tamely submit to a similar outrage? And yet I af- 
firm that that is precisely what we have done. It-had been said, 
and truthfully, that the victims of these numerous aggressions 
were too weak to defend their rights, and it had been believed 
that had they been capable of self-defense no effort would have 
been made to despoil them. ; 

But Americans have lived to see Great Britain take possession 
of American gold fields and establish on American soil a British 
settlement. They have seen American prospectors and miners 
expelled from American soil by the aggression of British constab- 
ulary and have seen British speculators and promoters seize and 
acquire title to the richest placer gold mines in the world, and 
they have seen an American Secretary of State acquiesce in this 
palpable invasion of American territory, contenting himself with 
a stipulation that at some future time the two Governments will 
try to reach an amicable agreement in the premises. Sothe mat- 
ter stands. 

Mr. Chairman, I declare that by the arts of diplomacy—by 
twirling our Secretary of State about his finger as a child might 
a cat’s tail—Lord Pauncefote has accomplished in Alaska pre- 
cisely what British armies have accomplished in other parts of 
the world by menace and by force. He has reduced to British 
ownership a vast region in which are the richest gold mines in 
the world. 

I hold in my hand a complete digest and history of the Alaskan 
boundary controversy, written and contributed to the Franklin 
Institute Journal by Thomas Willing Balch, a distinguished, capa- 
ble, and conscientious investigator, student, and writer. Noman 
can read it without coming to the conclusion that Great Britain 
never at any time between the date of the negotiation of her 
treaty with Russia fixing the boundary between Alaska and the 
British possessions and 1898 set up any claim of ownership of the 
disputed territory; that, on the contrary, the very territory now 
in dispute was held by Russia down to the time of our purchase 
of Alaska, and that we held it down to 1898 without intimation 
of a claim of title by Great Britain. 

Furthermore, that during Russia’s occupation of it the Hudson 
Bay Company, an English trading company, with the consent of 
the British Government, and the Russian Trading Company, 
with the consent of the Russian Government, entered into a con- 
tract by which a portion of the territory in dispute was leased to 
British traders by Russian traders, that the British paid a con- 
sideration, first in furs and other commodities, and later a cash 
consideration of $7,000 a year for the right of occupation of the 
territory to which they now claim title. 

It only requires a casual investigation of public documents 
easily accessible to convince any investigator that there is no 
shadow of a foundation for the British claim to the territory she 
acquired by forcible invasion and holds by virtue of an agree- 
ment which is disgraceful to American diplomacy and a stigma 
upon national honor. Every line of the correspondence between 
Russia and England during the negotiation of the treaty fixing 
the boundary; the terms of the treaty itself; every map known 
to the world during seventy-five years that elapsed before the 
preposterous claim was advanced; the official charts of the Brit- 
ish Admiralty; the geographies used in all the schools in Christen- 
dom, including the schools, colleges, and universities of Great 
Britain from 1828 until 1898—all these written and printed testi- 
monials, coupled with Russian occupation until 1868, followed 
by American occupation until 1898, are arrayed against what— 
the forcible occupation of the country by the Canadian mounted 
police, and the naked and baseless claim of British ownership! 

Mr. Chairman, as a full presentation of the case, I here present 
as part of my remarks, the whole case, the paper I have referred 
to. It quotes copiously from the diplomatic correspondence, and. 
contains a concise history of the negotiations between Russia and 
Great Britain which resulted in fixing the boundary so unmis- 
takably that there is no possible ground for dispute: 


THE FRANKLIN INSTITUTE—ANNUAL MEETING HELD WEDNESDAY, JANUARY 
15, 192—THE ALASKO-CANADIAN FRONTIER. 


[By Thomas Willing Balch.] 


At the end of May, 1898, the United States and Great Britain agreed to ap- 
point an Anglo-American Joint > w Commission to consider and arrange 
upon a basis more isvorable to both sides, such important problems as the 
regulations of the North Atlantic fisheries, commercial reciprocity, and the 
Bering Sea fishery eee. Soon after, ‘for the first time a statement was 
presented by the British Government to the Government of the United States 
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the fact that a difference of views ex- 
isted respecting the visions of the treaty of 1825" between the United 
States and the English Empire, concerning the meaning of the Alaskan fron- 
tier as defined in the Anglo-Russian treaty of 1825;¢ and on August 23 the 
British Government claimed that the eastern boundary of Alaska should run 
from the extremity of Prince of Wales Island at 54° 40’, along the estua: 
marked on recent maps as Pearse Canal, up to the top of the Portland Canal, 
from there ewaiget to the coast and then along the mountains on the main- 
land nearest to the shoreand across all the sinuosities of thesea that advance 
into the continent up to Mount St. Elias. (‘The Alaskan poundrey. OY 
Hon. John W. eo The National Geographic Magazine, November, 1899, 
ashington, p. 455. 
be the treat negotiated at St. Petersburg and signed there on Februa 
16-28, 1825, the Muscovite and the British Empires eed, in Articles III an 
IV of the treaty, upon the following divisional line between their ive 
North American possessions (‘‘Fur-Seal Arbitration,’ Washington, Govern- 
ernment Printing Office, 1895; Vol. IV, pp. 42-43): 


“ArtTrio.e III. 


“The line of demarcation between the possessions of the high contracting 
parties upon the coast of the continent and the islands of America to the 
northwest shall be drawn in the manner following: 

* Commenc from the southernmost of the island called Prince of 
Wales Island, which point lies in the el of 54° 40 north latitude, and be- 
tween the one hundred and thirty-first and one hundred and thirty-third de- 
grees of west longitude (meridian of Greenwich), the said line ascend to 
the north along the channel called Portland nnel, as far as the point of 
the continent where it strikes the fifty-sixth degree of north latitu e; from 
this last-mentioned point the line of demarcation shall follow the summit of 
the moun situa parallel to the coast, as far asthe point of intersec- 
tion of the one hundred and forty-first degree of west longitude (of the same 
meridian); and finally from the said point of intersection the said meridian 
line of the one hundred and forty-first de: , in its prolongation as far 
as the Frozen Ocean, shall form the limit between the Russian and British 
possessions on the continent of America to the northwest. 


“ARTICLE IV, 


“With reference to the line of demarcation laid down in the preceding 
article, it is understood: 
“First. That the island called Prince of Wales Island shall belong wholly to 


Russia. 

“Second. That wherever the summit of the mountains, which extend in a 
direction parallel to the coast from the fifty-sixth degree of north latitude 
to the point of intersection of the one hundred and forty-first degree of west 
longitude, shall prove to be at a distance of more than 10 marine leagues from 
the ocean, the limit between the British possessions and the line of coast 
which is to belong to Russia, as above mentioned, shall be formed by a line 
parallel to the windings (sinuosities) of the coast, and which shall never ex- 
ceed the distance of 10 marine leagues therefrom.) 

“ The negotiations that resul in the ay of 1825 were ori ted b 
an ukase promulgated in 1821 by Emperor Alexander I, in which, im ad- 
dition to claiming exclusive jurisdiction for Russia in the waters of Berin 
Sea and a large part of the northern part of the Pacific Ocean, he extend 


on the Ist of August, 1898, develop 


also the territorial claims of Russia from the fifty-fifth d , as claimed by 
the ukase of 1799, issued by the Emperor Paul, down to the twenty-first de- 
gree of are latitude. The United States and Great Britain both ores 
against the n 


———— of sovereignty asserted in the ukase of 1 

e United States and the Russian vernments signed a treaty in which, 

among other things, they agreed on the parallel of 54° 40’ as the divisional 

line between their respective territorial claims. All below that line Russia 

ogress to leave to the United States to contest with Great Britain, and 

: oho it the United States consented to leave to Russia to dispute with 
nglan ” 

Meanwhile the course of negotiations between Russia and England did not 
progress as smoothly; but finally, in February, 1825, nearly a year after the 
signing of the Russo-American treaty, the Russian and the English eae. 
tentiaries signed the treaty containing the two articles above quoted. For 
more than half a century the British Empire never contested the interpreta- 
tion openly placed by both the Muscovite and the United States Governments 
that under those twoarticles, first Russia and later—after the cession of Rus- 
sian America or Alaska, in 167,to the American Union—the United States 
were entitled to a strip of territory (lisiére) on the mainland from the Port- 
land Channel or canal in the south up to Mount St. Eliasin the north, so as 
to cut off absolutely the British ions from access to the sea above the 
point of 54° 40. In August, 1898, for the first time, the British Empire for- 
mally claimed at the Quebec conference that the proper reading of those two 
articles entitled Ca to the upper part of most or allof the fiords between 
the Portland Canal and Mount St. Elias. 

A review of the negotiations during the years 1822, 1 1824, and 1825, be- 
tween Count Nesselrode and M. de Poletica in behalf of ussia, and first of 
Sir Charles pence and afterwards of Mr. Stratford Canning, later Lord 
Stratford de Redcliffe, for Great Britain, shows clearly that the agreement 
finally reached as embodied in the treaty of 1825 was to exclude the British 
North American territory from all access to the sea above the point of 54° 
40’. From the very inception of the negotiations, the Russians insisted upon 
the possession for Russia of a strip or lisiére on the mainland from the Port- 
land Channel up to Mount St. Elias expressly to shut off England from acess 
to the sea at all points north of the Portland Canal. 

Sir Charles Bagot, on behalf of England, souget strenuously to keep open 
a free access to the sea as far north above the 
he proposed that the line of territorial demarcation between the two coun- 
tries should run “through Chatham Straits to the head of Lynn Canal, 
thence northwest to the one hundred and fortieth degree of longitude west 
to the Polar Sea.” (Fur Seal Arbitration, Vol. IV, p. 424.) To this Count 
Nesselrode and M. de Poletica replied with a contre-projet in which they 
proposed that the frontier line, beginning at the southern end of Prince 
of Wales Island, should ascend the Portland Canal up to the mountains; that 
then from that point it should follow the mountains parallel to the sinuosi- 


« Copyright, 1902, by Thomas Willing Balch. Vol. CLIII, No. 915. “The 
Alaskan boundary,” by Hon. John W. Foster: The National G phic 
M ine, November, 1899, Washington, page 4538. Mr. Foster, the able 


author of this article, was Secretary of State, 1892-93, in the Harrison Ad- 

ministration, and has been from the beginning one of the United States 

members of the Joint High Commission. In collecting maps on the subject 

of the Alaskan frontier I have received kind aid from Mr. P. Lee Phillips, 

chief of the map division of the Library of Congress, and Mr. Tittmann and 

=, Saar Braid, of the United States Cuast and Geodetic Survey, at Wash- 
m, D.C. 

Owing to the importance of the French text, which the British Govern- 
ment in its printed argument in the Bering Sea seal fisheries case (Fur Seal 
Arbitration, Vol. IV ae 500) recognized as the official version, and the fact 
that French is the diplomatic language of the world, which was probably 
much more the case in 1825 than to-day, the French text is given. 


ne of 54° 40’ as possible. First | 





ties of the coast up to the one hundred and thirty-ninth degree of longitude 
west from Greenwich, and then follow that degree of longitude to the north. 

(Fur Seal Arbitration, Vol. IV, PB; 427.) 
At the next conference Sir Charles Bagot gave Count Nesselrode and M. 
de Poletica a written modification of his first oe, In this new pro- 
A ey demanded would deprive 


l he first stated that the frontier that t 
reat Britain of soverstenty over all the anses and small bays that lie be- 
tween 56° and 54° 40’ of latitude, and that owing to the proximity of these 
flords and estuaries to the interior posts of the Hudson Bay Company they 
would be of essential ———- the commerce of that company; while 
on the other hand, the Russian-American Company had posts neither on the 
mainland between those de of latitude nor even on the neighboring 
islands. Sir Charles pro that the line of separation should pass through 
“the middle of the canal that separates Prince of Wales Island and Duke of 
York Island from all the islands situated to the north of the said islands 
until it (the line) touches the mainland.” Then advancing in the same 
direction to the east for 10 marine leagues, the line should then ascend 
toward the north and northwest, at a distance of 10 marine leagues from 
the shore, following the sinuosities of the coast up to the one hundred and 
fortieth degree of longitude west from Greenwich and then up to the north. 
(Fur Seal Arbitration, Vol. IV, p. 428.) 

At the next conference the Russian plenipotentiaries again insisted upon 
their original pro 1 that the frontier line should ascend the Portland 
Canal and then follow the mountains bordering the coast line. 

Sir Charles Bagot then brought forward a third boundary line, that, pass- 
ing up Duke of rence Sound and then running from west to east along 
the straits separating Prince of Wales Island and Duke of York Island to the 
north, should then advance to the north and the northwest in the way al- 
ready proposed. (Fur-Seal Arbitration, Vol. IV, p. 430.) 

But in the Russian diplomats insisted on their original proposition. 
On April 17, 1824, Count Nesselrode addressed to Count Lieven, the Russian 
ambassador at London, a long and exhaustive review of the negotiations 
with Sir Charles mages, and instructed Count Lieven to press the Russian 
views upon the English cabinet. In that communication, after speaking of 
Russia’s declaration at the beginning of the negotiations that she would not 
insist upon the claim to the territory down to the fifty-first degree, put for- 
ward in the ukase of 1821, and that she would be content to maintain the lim- 
itsassigned to Russian America by the ukase of 1799, he went on to say “that 
consequently the line of the fifty-fifth degree of north latitude would consti- 
tute upon the south the frontier of the States of His Imperial Majesty. that 
upon the continent and toward the east this frontier could runalong the moun- 
tains that follow the sinuosities of the coast up to Mount St. Elias, and that 
from that point up to the Arctic Ocean we would fix the limits of the respec- 
tive possessions according to the line of the one hundred and fortieth degree 
of longitude west from Greenwich. 

“In order not to cut Prince of Wales Island, which according to this ar- 
rangement should belong to Russia, we proposed to carry the southern 
frontier of our domains to 54° 40’ of latitude and to make it reach the coast 
of the continent at the Portland Canal, whose mouth opening on the ocean 
is at the height of Prince of Wales Island and whose origin is in the lands 
between the fifty-fifth degree and fifty-sixth degree of latitude.” 

Russia, by limiting her demands to those set forth in the ukase of 1799, sim- 
ply defended claims against which for over twenty years neither England 
nor any other power had ever made a protest. England, on the contrary, 
sought to establish her right toterritory which she had thus passively recog- 
nized as Russian and which lay beyond any of her settlements. Count Nes- 
selrode contrasted the policy of the twoStates in a pithy sentence: “ Thus we 
wish to retain and the British companies wish to acquire.” 

The negotiators were thus brought face to face with their rival claims. 
The Russians insisted, on the one hand, that they must have possession of a 
lisiére or strip of territory on the mainland in order to support the Russian 
establishments on the islands and to prevent the Hudson Bay Company from 
having access to the sea and forming poste and settlements upon the coast 
line opposite to the Russian islands, while Sir Charles Bagot maintained, on 
the other hand, that Great Britain must have such part of the coast and 
inlets north of 54° 40’ as would enable the English companies and the settle- 
ments back from the coast to have free access to the fiords and estuaries 
opening into the ocean. 

After a few months Mr. George Canning, the English foreign secretary, 
instructed Sir Charles Bagot to agree to the Portland Channel as part of the 
frontier line; but with the reservation, first, that the eastern line of demar- 
cation should be so defined as to guard against any possibility, owing to sub- 
sequent geographical discoveries, that it could be drawn at a greater distance 
from the coast than 10 marine leagues, and, secondly, that the harbor of 
Novo-Archangelsk (now Sitka) and the rivers and creeks on the continent 
should remain open forever to British commerce. 

During the course of the new negotiations between Count Nesselrode and 
M. de Poletica in behalf of Russia and of Sir Chanles Bagot for England the 
second of these two points was the main object of discussion. Sir Charles 
was unable to conclude a treaty with the Russian diplomats, for the latter 
refused to ee to open forever the port of Novo-Archangelsk to British 
commerce. either were they willing to grant to the subjects of England 
the right forever to navigate and trade along the coast of the lisiére that it 
was proposed Russia should have. The British ambassador, realizing that it 
was impossible for him to negotiate a treaty in accordance with his instruc- 
tions, soon thereafter left St. Petersburg. 

In the latter part of the year 1824 Great Britain appointed Mr. Stratford 
Canning, later Lord Stratford de Redcliffe, one of the ablest of her diplo- 
mats, tocontinue the negotiations left unfinished between Sir Charles Bagot 
and Count Nesselrode and M. de Poletica. When Canning took up the nego- 
tiations Great Britain had receded from all contentions except as to the 
width of the lisiére. In his instructions he received power to arrange for a 
line of demarcation that should run along the crest of the mountains, except 
where the mountains were more than lk) marine leagues from the shore, in 


| which case the frontier should follow at a distance of 10 marine leagues in- 


land the sinuosities of the shore. With these new instructions Stratford 
Canning was able to conclude a treaty to which Sir Charles Bagot could not 
have agreed, and on February 16 to 28, 1825, Stratford Canning, on behalf of 
Great Britain, and Count Nesselrode and M. de Poletica, for Russia, signed 
a treaty definitely dividing Canada and Russian America. 

George Canning, toward the end of his instructions to Stratford Canning, 
showed what was the chief motive of England in the pending negotiations 
with Russia. He wrote: 

“Tt remains only in recapitulation to remind you of the origin and princi- 
ples of this whole negotiation. 

“Tt is not on our part essentially a negotiation about limits. 

“Tt isa demand of the repeal of an offensive and unjustifiable arrogation 
of exclusive jurisdiction over an ocean of unmeasured extent, but a demand 
qualified and mitigated in its manner in order that its justice may be acknowl- 
edged and satisfied without soreness or humiliation on the part of Russia. 

“We negotiate about territory to cover the remonstrance upon principle. 

“But any attempt to take undue advantage of this voluntary facility we 
must op! .” (Fur Seal Arbitration, Vol. IV, p. 448.) 


Thus the chief reason of the English Government was to obtain from that 
of Russia an official disclaimer of the assertion in the ukase of 1821 that the 
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waters of Bering Sea and parts of the northern Pacific were exclusively 
Russian waters. Russia would not assent to formally the right of 
English ships freely to navigate those seas unless the boun uestion was 


also arranged and set so as to insure to Russia an unbroken from 
the Portland Canal up to Mount St. Elias. And on this last point England, 
|! a - — stubborn resistance, finally yielded. 

Muck of the trouble that the negotiators of the An lo-Muscovite treaty of 
1825 had in agreeing upon the eastern boundary of the lisiére wasdue to a 
of knowledge respecting the mountains along the northwest coast. 
According to Vancouver's chart and other available information a mountain 
range ran along the coast not far from the sea. When Stratford and 
Count Nesselrode and M. de Poletica finally agreed upon the mountain divide 
as the frontier between the two nations, Canning, ac upon instruc 
from his cousin, George Canning, whc was British secre “at fo foreign affairs, 
insisted that should the summit of the mountains prove to be atany more 


than 10 marine leagues from the shore, then the line of should 
be drawn parallel to the sinuosities of the shore ata 2 Sos of 10 marine 
leagues. is 10-league limit to the eastward was inserted on purpose, as 


George Camming stated in his instructions to Stratford Canning, to guard 
England against a possibility of having her territory pushed back to the east- 
ward a hundred miles or more from the sea in case the crest of the moun 

tains was found in reality to lie far back from the cost instead of close to it. to it, 


as was then su 

Thus a review of the n tions that culminated in the Anglo-Musco zh 
treaty of 1825 shows clearly that the nogereasen of of that treaty intended to 
include within the Russian territory a lisiére on the mainland, a 
from the Portland Canal in the cowth. up to Mount St. Elias in the north, an 
extending between those points far enough inland to exclude the English 
possessions absolutely from access to the coast line above 54° ae 


The treaty was drawn z French, —_s an —— ee een i a 
Seal on, 


In the French —— 
Vol. IV, p. ‘Princes du Dent, ens on pr Alphonse Rivier: 
Paris, 1 vol. i.e 19. Devedection to the Study of International La 
by Theodore D oolsey; New Re 1888 = —. Pp. 270), it is said 
that the inland frontier of the lisi shall be e drawn “ paralléle 
sinuosités (‘ windin of the in the English aan v5 oa cote. - 

The meani phrase is made absolutely clear by the use of the word 
* sinnosités.”’ tré, whowas a member of l' Académie a in 
his Dictionnaire Zola Langue , “sinuosités” as meaning: * de 
ce qui est sinueus. Cette riviére fait beaucoup de so eae. ‘lh t dans 
aumes de Danemark et de Suéde, pour mesurer toutes les sinuosités.’ ‘Font 
Czar Pierre. ‘Les Jeunes Déliens se mélérent avec eux (les Athéniens) 
pour figurer les simnostete 4 du labyrinthe de Créte.’ Barthél. Anach., ch. 76.” 
(Littré, Paris, Hachette et Cie., 1873.) Webster defines sinuosity to ee 
“1. The aw of being suuous, or bending in and out. 2. A series of 
bends turns in arches or other irregular res; a series of —-. 
‘A line ¢ coast certainly amounting with its uosities to more than 700 
miles.’ 8S. Smith.” (An American ‘Dictionary of. the English Lai 
revised - Professors Goodrich and Porter, of ale; S eld, Mass., ) 

us t) 


e use of the word “ sinuosités,”’ ‘independent of all other —.. 
shows that the negotiators of the me meant to include » ithin the Russian 
lisiére the whole of the Lynn Canal and 


all other fiords al ove the Portland 
Canal. 


Aside, however, from the manifest Sotens of the negotiators as thus re- 
vealed, the meaning and understanding of both British and the Russians 
as to the definite frontier for which they ween their respective 
Empires in the treaty of 1825 is conclusively proved first, by the overwhelm- 
ing multitude of mapsof the bow comtenseas rs of the various eas the bound 
of the world, including ose of Englandand in susta. 
ary always ‘claimed in by aie 

Jnited States; secondly ty the acts of the  peitieh and the Canadian ciao 
ities until well toward the close of the nineteenth cen century. 

In the year 1825, shortly after the treaty defining the frontier between 
Russian and British North America became known, A. Brué. one of the lead- 
ing French cartographers, blished at Paris a map entitled “Carte de 
lAmérique Se a isle: Redigée pa rué, 

Universal, P1. —> 
ica on the c ontinent, Pe the top of the Portland 
10 marine leagues from tide water round ate aan 
dred and forty-first degree of longitude, and then 
north. Two years later, in 1827, the celebrated R 
r, A. J. de Krusenstern, published at St. Petersburg,“ par ordre de Sa 
Finjoste Impériale,” a ‘‘Carte Générale de Ocean ue, Hemisp 
Boréal.” ie oceetenn drew on the mainland the frontier of Russian America 
from the top of the Portland Canal round the sinuosities of the shore at a 
distance of 10 marine leagues from tide water up to the one hundred and 
forty-first and then northward along that meridian. 

Along the line of the one hundred and forty-first degree is inscribed, 

et Anglaises aapris le Traité de 18%." Two 

at St. Petersburg a map of the eastern 
northwest coast of America. This ma: 

ique de 2 Sano —_,, Russie,” etc., 


* Limites des possessions —aeees 
years later, in 1829, there 
extremity of Sibe ria cant 


oan repared hy Functions indischeff drew the 
was pre w 

Rx an ritish frontier foeun idouad St. Elias eon to 4 of the Portland 

Canal, and then along that sinuosity down to the sea at 54° 40’, thereby shut- 


ting off Britain from access to the sea above 54° 40’. 
he British Government made no naar —_— the way Krusenstern 
and Piadischeff had ed the On the contrary, a few years 
later, ii 1831, a map was by J chette, jr., “* ou surveyor- 
general of the Province of Lower »” and published the same year at 
mdon by James Wyld, geographer to the King, and with His Majesty's 
most gracious = permission, No. 1 most humbly and art dedi. 
Majesty King Wilham 


cated * * is Most Excellent 
compiled el ‘the latest and most. a: ‘Obasrvations, 
authorities, and recent surveys.” It ven bo 


the boundary 
Krusenstern’s imperial map rh = a ane of a Jo 


World the Years Isai ani Sir George Sim: enact 
Chief of the Hudson's Bay Company's s Torvivn ries in North J America, pu 
lished at: London in 1847 (London: 


a enry Saleen 1847; there is a ys 
this work in the —— Museum), a map in volume 1, sho athor’s | G 
route, gives the line of demarcation between the R 
territories as it was laid down by Krusenstern in his map of 1827. 

Ten years later, in 1857, an levtlepathon into the affains of the Hudson me 
Company was held by a committee of the House of Commons. 


that investigation Sir George Simpson, — was ted a ma: 
= the territory in question, and, speaking for the company, said: ‘‘ There ap 
margin of coast, marked panes an Soap toe Se up to Cross Sound, 
which we have rented feeen the Russian Company.” This map shows that 
the strip of land > the continent extended far enough inland ude all 


the sinnosities of the coast so as to exclude. 
ame, oe British, territory altogether from any outlet upon salt water 


n in 1867, about the time of the sale by Russia to the United States of 
America, to which William H. gave the name of Alaska 
(powend at 'W as Senator and of State, by Frederick 


7 mee 1891, Vol. III, p. 869. Concerning the sale pains Alaska 


Btates, see Speech of Hon. Charles § 
oo ass of Russian America to the United Staton, 18 
sim, and The Alabama Arbitration, a OF Thomas Willing Bal Philadel} 
burgh” in th ), Black’s General A thes’ of the World woe mabitenes at 
= the introduction of this work the following description of 
given: 


of Mas- 


din: 


Genertrwesters portion of the continent, 
with the t islands, ex meas Strait east to the meridian 
of Mount St. Elias — ‘anv Ww. ah y> from that mountain southward along 
the maritime chain of hills till it touches the coast about 54° 40’.” 

Then on three mene. < this atlas, “The World, - No. 2, ‘een owas on 
Mercator’s —— No. 8, and “North A No. the Russian 

territory from (Bt, Blias down fo the end of ths Portiand Oeael one 
4 is ates wan to include —_ the Muscovi oe a nae 5 flords and 
estuar ng coast, and thus cutting e tory entirel 
from all access to tide water ihove h4° 47. In Fan ky there is given a email 
map marked at the “at the bo Suppleme Sy, aes map, Black's General Atlas, 
for plate 41,” on at the bo a wh States after Cession wk 9 Russian 


Amernn, 6 pril coaean th this sketch ma r- 
chased by the oe United o States is tell “Formerly a amerion ® bck. a 
like the rest of the United States, itiscolored blue. And the boundary of ae 


new terri oS See ven as upon the other three maps of this atlas, 
Nos. 2, 3, 39, alread + acco! to Brue’s Cow eh of se Krusen- 
stern’s map of 1827, and the referred 
to, an accordance th the territorial claim ~ penicand 4 and the United 


States have always maintained and acted 


pay ot other maps can be mentioned, in addition to those above 
Britain's recent claim. For examples, Petermann's map in 
Sane of April, 1869; Thomas Bate map, peseacet and 


‘oronto by, order of the Canad 
Johnston's map of ndy Ro mal ae of Modern 
veau- 


Ssoreee.. y,” published at Edinburgh and London in 
blished at Parisin in ieee; and, finally, 


on's or “lAmériq Tr een ” 
“the wall map (1897) of ‘the = tes,’ by Edward Stanford (“The 
ed Edward Stanford, 26 and 27 Cock- 


United States.” London: Published 
of Lond spot, Charing Cross, 8. W., July 15, 1897), an important map maker 
the limits always claimed since by Rus- 


y, give to 
sia 7 the United States. 
“The Wor 


Some maps—for exam: 
1825 and dedicated “‘ To His Most Gracious ped George IV;” * 
ica, Entworfen andgezeichenet von C. F. W —— 1826 and a “Carte Phy- 
sique et ae ee A. H. Brué,” 1827—bring the Russian homnadiney on the 
mainland from t St. Blias down only to a point about halfway opposite 
Prince of Wales elena at about 56°, and —— ong the so as to in- 
Russian territory, instead of car- 


clude all of Prince of Wales Island ‘in the 

rying the frontier to the of the Portland Canal and then "down to the sea 
at about 54° 40’. But forall the territory above the point on the continent 
about cee ‘opposite Prince of Wales Island up to the 141° west from 
Greenwich, these maps give the divisional line between the Muscovite and 
the British territories far enough inland and around the sinuosities of the 
coast so as to cut off the British territory from all contact with tide water. 


Weiland, ne a mapof 1843, corrected his error in his map of 1826 in 
of the Port land usso-Canadian 


" by James Gardner, published in 


ord Amer- 


stopping a Te Canal in mar the R 
boundary; and in Bruce’ 8 maps of 1833 and 1539 the divisional line is given as 
it was marked on his we of 1825. Gardner’s map is overwhelmed by the 


multitude of English and ernmental and re 
follo Kruse: 


vi 
nstern’s delineation of of the line of dema: 


reation. And addi- 
tional proof of how far south the tiators of the treaty of 1825 intended 


that the Russian lisiére should extend when they used the phrase, “la dite 
6 remontera au nord le long de la passe dite d nel, jusqu’au 
euiat de la terre ferme ou elle nt le 56 degré de latitude nord, is is clearly 


shown by Vancouver's chart, upon which he inscribed the name of “ Port- 
land Canal.” (“Achartshowing of the coast of northwest America with 
the tracks of His ity’s sl and armed tender Chatham, com- 
manded by George Vancouver. 
Probably the most aopoetans t English map as showing what the best 
qocemnahese of the os Government thought. until v recently, was 
e true pounteey, og giving the 


the British “Admiralty Chart No. 
Island’ prepared in o ct eo wn a a 2,8 a 
in and cor- 
ted up to i008. ‘Oni this chart of the ho Bridal Admiralty, the frontier 
of the United States ——- the 141° of longitude west from’ Greenwich, 
and then advancing on the continent but sonia round the sinuosities of the 
coast so as to give a continuous lisiére of territory cutting off the Dominion of 
Canada from all contact with any of the fiords or sinuosities that bulge into 
the continent between Mount St. Elias and the Portland Canal, frontier 
is drawn to the head of the Portland Canal in about 56°, and then down that 
sinuosity, striking Dixons entrance at 54° 4”. Thus the British Admiralty 
itself upholds the territorial claims held and maintained by both the Russian 
and the United States Governments. of: I se copy of eee, from 
which map Plate VIII is reproduced, at Edward Stanford's 26 and 27 ‘Cock. 
-—- street Cross, 8. W., London, in September, 1901, Fete y Barnes 
p to that date, at least, the British Admiralty agreed with the United 
= P to the frontier.” 

The English and the Canadian governments, through their official re 
sentatives, have again and again n recognized the claim of Russia down - or, 
and since then that of the United 8 that the area of Russian America, 
or eg em comprises an unbroken strip of territory on the continent, extend: 
ing fro ount St. Elias in the no to the Portland Canal in the south; 
this —~ of land encircles all the sinuosities of the shore, and that by 
strip the Dominion of Canada is cut off from all contact with the inden- 
tations of the sea the northwest coast of the continent between the 
Portland Canal at at about 54° 40’ north latitude and Mount St. Elias. From 
these numerous official acts a few are presented here. 

In 1857 “a select “ of the House of Commons of the British Par- 


committee 
liament was appointed “to consider the state of those British ons 


in North Am which are under the administration of the Hudson Bay 
Commmene. , or over which th a license to trade.""¢ The commitiee 
co’ of 19 members in whom were Mr. Poaretery chere 
(chairman), caus John Russel, Le Stanle aoe Edward Ellice (s native 
and a director of Hudson vengeny). Mr. Gladstone, 

Mr. Roebuck, and Sir John Pakington. The Conmual examined, amon 


ings of the committee, minutes of evidence, a 


others, Sir George Simpson, who for thirty-seven years was the governor 0: 
by the House of Commons. to be ras —_- 
Second a ey 1857. Veneris. 


«Parliamentary pa; 1857. Apeounte a—Report X MB from the 
Lag ig oe er. with the ° 
t a select Seeeetees be a 


select committee on | Company, 
Sanne “to consider lr the state of 


thooe Brit Briti ie aaa n North America which are under the 
— of ~~ udson Bay Company, or over which they possess a license to 
ra de. ” 
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the territories of the Hadson Bey Company. Part of Sir George Simpson’s 
testimony was as follows: 

+1026. pesides your own territory, I think you administer a portion of the 
territory which belongs to Russia under some arrangement with the Russian 
Company?—There is a margin of coast marked w in the map from 54° 4’ 
up to Cross Sound which we have rented from the Russian-American Com- 
pany for a term of years. 

“1027. Is that the whole of that strip?—The strip to Mount St. Elias. 

‘1028. Where does it begin?—Near Fort Simpson, in latitude 54°; it runs up 
to Mount St. Elias, which is farther north. F 

“1029. Is it the whole of that strip which is included between the British 
territory and the sea?—We have only rented the part between Fort Simpson 
and Cross Sound. 

1030. What 1s the date of that arrangement?—That arrangement, I think, 
was entered into about 1839. 

“1031, What are the terms upon which it was made; do a pay a 
that land?—The British territory runs along inland from the coast about 30 
miles; the Russian territory runs along the coast; we have the right of navi- 
gation through the rivers to hunt the interiorcountry. A misunderstanding 
existed upon that point in the first instance; we were about to establish a 
post upon one of the rivers, which led to very serious culties between 
the Russian-American Com y and ourselves; we had a sone correspond- 
ence, and to rd against the recurrence of these difficulties it was agreed 
that we should lease this margin of coast, and pay them a rent; the rent, in 
the first instance, in otters; I think we gave 2,000 ottersa year; it is now con- 
verted into money; we give, I think, £1,500 a year.” 

It will be observed m the foregoing questions and the replies of Sir 
George Simpson that the Hudson Bay Company in 1839 recognized by an 
official act, to wit, a lease of Russian territory, t Russia had a lisiére on 
the continent from Mount St. Elias almost down to Fort Simpson, and that 
owing to this strip of land the British territory was pushed k about 30 
miles “inland from the coast.” In addition, it will be noted that Sir George 
Simpson, in describing the positions and extent of the land rented by his com- 
pany from the Russian company, referred to a map that he showed the com- 
mittee and upon which the lisiére belonging to Russia was marked so as to 
include the sinuosities of the coast, the Lynn Canal, and all the other fiords 
above 54° 4Y entirely, and so cutting off the English territory absolutely from 
all contact with tide water. 

Subsequently, in the course of Sir George Simpson’s examination, the 
question of the lease of 1839 by the Hudson Bay Company of the Russian 
—— again came up, and the following questions and answers were asked 
and given: 

‘1732. CHAIRMAN. I think you made an arrangement with the Russian 
Company by which you hold, under a lease, a portion of their territory?— 

es 


‘1738. I believe that arrangement is that you hold that strip of country 
which intervenes between your territory and the sea, and that you give 
them £1,500 a year for it?—Yes. 

‘1734. What were your objects in making that arrangement?—To prevent 
difficulties existing between the Russians and ourselves—as a peace offering. 

‘1735. What was the nature of those difficulties?—We were desirous of pass- 
ing through their territory, which is inland from the coast about 30 miles. 
There is a margin of 30 miles of coast belonging to the Russians. We had the 
right of navigating the rivers falling into the ocean, and of settling the in- 
terior country. Difficulties arose between us in regard to the trade of the 
country, and to remove all those difficulties we eed to give them an 
annual allowance. I think, in the first instance, 2,000 otter skins, and after- 
wards £1,500 a year. 

* ca 


rent for 


ae * x * K 

‘1738. During the late war (the Crimean) which existed between Russia 
and England, I believe that some arrangement was made between you and the 
Russians by which you agreed not to molest one another?—Yes; such an 
ormpageneet was ie. : 

“1739. By the two companies?—Yes; and Government confirmed the ar- 
rangement. 

“1740. You that on neither side should there be any molestation or 
interference with the trade of the different parties?—Yes. 

a And I believe that that was strictly observed during the whole 
war'—Yes. 

“1742. Mr. BELL. Which Government confirmed the arrangement, the 
Russian or the English, or both?—Both Governments.” 

_ This additional information shows that the English company rented the 
lisiére from the Russian company because the lisiére shut off the English 
company from access to the flords of the sea that advanced into the conti- 
nent. And further, these questions and replies prove that the English Gov- 
ernment by confirming the agreement of the English company wi 
sian not to interfere with each other while their r tive Governments 
were bot, waging war in other parts of the world during the years 1854, 
1855, and 1856, recognized and sanctioned the claim of Russia that she had an 
unbroken lisiére on the mainland extending far enough inland so as to en- 
velop within her own domains the Lynn and all the flords that pene- 
trate into the continent above the Portland Canal. 

Some twenty years after the investigation by the House of Commons into 
the affairs of the Hudson Beg Sosspanys the Canadian government. through 
the inte of the Bri foreign office, formally recognized that the 
lisiére of Alaska shut off Canadian territory from access to the sea. 

It was in 1876, while taking a prisoner named Peter Martin, who was con- 
demned in the Cassiar district of British Columbia for some act committed 
in Canadian territory, from the place where he was convicted to the place 
where he was to be imprisoned, that Canadian constables crossed with 
the prisoner the United States territory lying along the Stickine River. 
They encamped with Martin at a point some 13 miles up the river from its 
mouth. There Martinattempted unsuccessfully to escape,and madean assault 
on an officer. Upon his arrival at Victoria, the capital of British Columbia 
he was tried and convicted for his attempted escape and attack upon the con: 
stable, and the court sentenced him. 7 

The Secre of State, Hamilton Fish, protested against this infringe- 
ment of the torial sovereignty of the United States in the Territory of 
Alaska. In a letter to Sir Edward Thornton, the English minister at Wash- 
ington, he said: 

“Thavethe boner, therefore, to ask again your attention to the subject 


and to remark that if, as appears admittedly to be the fact, the colonial offi- 
cers n from the place at which he was convicted to his 

lace of im ment, via the Stickine River, did conduct him within and 

hrough what is the unquestioned territory of the United States, a violation 
of the ny of the United States has been committed, and the recap- 
ture and of the prisoner from the jurisdiction of the United States 
to British soil is an ill act, violent and forcibleact, which can not justify 


i Seraeeeent ngs whereby he has been, is, or may be restricted of 


The transit of the constables with their prisoner, Martin, through Ameri- 
can was not due to a mistake on their part as to the extent of 
Canadian territory, for J. B. Lovell, a Canadian justice of the peace in the 
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Cassiar district of British Columbia, wrote to Captain Jocelyn, in command 
at Fort Wrangel, saying: 
“The absence of any jail here (Glenora, Cassiar), or secure place of im- 
prisonment, necessitates sending him through as soon as possible, and I hope 
you will excuse the liberty we take in forwarding him through United 


tates territory without ial on.” aid 
After an investigation into the facts of the case, the Dominion govern- 
onutnaenewiadane te justnessof Secretary Fish’s protest by “setting Peter 


Martin at liberty without further delay,” and thus recognized that the 
Canadian constables who had Martin in their charge when they encamped 
on the Stikine, 13 miles up from the mouth of the river, were on the United 
States soil, and so that Canada’s jurisdiction in that region did not extend to 
tide water. (Papers relating to the Foreign Relations of the United States. 
Washington: Government Printing Office, 1877, pp. 266, 267, 271.) _ 

Another recognition by the British Empire that the lisiére restricted Cana- 
dian sovereignty from contact with the sea occurred shortly after the case of 
Peter Martin. 

Owing toa clash between the United States and the Canadian customs 
officials as to the extent of their respective jurisdiction on the Stikine River, 
their two Governments agreed in 1878 upon a provisional boundary line 
across that river. The Canadian government had sent in March, 1877, one 
of the engineer officers, Joseph Hunter, ‘to execute,” in the language of Sur 
Edward Thornton to Secre Evarts, ‘a surveyof aportion of the Stikine 
River for the ~~ of defining the boundary line where it crosses that 
river between fhe minion of Canada and the Territory of Alaska.” 

This Canadian engineer, Hunter, after measuring from Rothsay Point, at 
the mouth of the Stickine River, a distance 10 marine leagues inland, deter- 
mined—in the light of Articles III and IV of the Anglo-Russian treaty of 
February 16-28, 15, which two articles he was instructed expressly “ by di- 
rection of the minister of the interior” toconsider in locating the boundary— 
that the frontier crossed the Stickine at a point about 25 miles up the river 
and about 20 miles in a straight line from the coast. 

Without considering whether aoe to the break in the watershed caused 
by the passage of the Stickine throug the mountains, the United States ter- 
ritory extends inland tothe full extent of 30 miles, Hunter decided that the 
line should cross the river at a point 20 miles back from the coast, but still 
far enough back from the mouth of the river to shut off Canadian territory 
from contact in that district with the sea. He cameto this decision, because 
he found that at that point a range of mountains —_— to the coast crossed 
the Stickine River, and, as he stated expressly in his report to his chief, he 
acted upon the theory that this mountain range followed the shore line within 
the meaning of the treaty of 1825 as he understood it. In his report to his 
Government he said: : 

“Having identified Rothsay Point on the coast at the delta of the Stickine 
River; a monument was erected thereon, from which the survey of the river 
was commenced, and from which was estimated the 10 marine leagues re- 
ferred to in the convention. 

“The Canadian Government sent a copy of this report, together with a 
map explaining it, through the British foreign office to Sir Edward Thorn- 
ton at Washington, who communicated it to Secretary William M. Evarts, 
with the purpose of obtaining his acceptance of this boundary. Mr. Evarts 

reed to accept it as a provisional line, but with the reservation that it 
should not in any way prejudice the rights of the two Governments when- 
ever a joint survey was made to determine the frontier. By this voluntary 

roposal of a provisional boundary across the Stickine River, the British znd 
Phe Canadian Governments showed that in 1877 and 1878 they considered that 
Canadian territory above the point of 54° 40’ was restricted by the meaning 
of Articles III and IV of the Anglo-Muscovite Treaty of 1825 from access to 
the sea.” (“Papers santas f° the foreign relations of the United States.” 
Washington, Goyernment Printing Office, 1878, p. 339.) 

The forgoing review of the negotiations that resulted in the treaty of 1825 
and the subsequent acts of the nations concerned in the Alaska-Canadian 
frontier, shows clearly that from the very inception of the negotiations Rus- 
sia insisted upon the absolute possession of a continuous, unbroken lisiére on 
the continent down to the Portland Channel for the openly expressed pur- 

of shutting out England from access to the sea above 54° 40’, and that 
ngland finally yielded the point. 

During Polk’s Administration (1840-49), when the United States and Great 
Britain advanced conilicting claims to the territory lying between the Rocky 
Mountains and the Pacific Ocean, now known as British Columbia, and the 
supporters of Polk took up the cry of ‘Fifty-four forty or fight,” Russia 
offered her American possessions to the United States if they would main- 
tain their claim to the territory west of the Rockies up to 54° 4’, the most 
southern point of Russian-America, thereby shutting out Britain entirely 
from access to the Pacific Ocean. (‘Papers relating to foreign affairs, accom- 

anying the annual message of the President to the second session of the 
‘ortieth Congress,” 1867, Part 1. Washington, Government Printing Ofiice, 
1868, p. 390.) 

But owing to the jealousy of the slave power our Government yielded all the 
country westof the kies and above the forty-ninth degree of north latitude, 
and thus permitted the British Empire to obtain an outlet on the Pacific. Not 
content with this successful territorial extension, the British Empire, after 
having allowed, without a protest for almost three-quarters of a century, the 
inclusion by the Muscovite and the United States Government within their 
sovereignty—as is shown both by the maps and other official acts of these two 
nations—of all the sinuosities or fiords along the coast of the mainland above 
54° 40’, the British Empire now lays claim, since the discovery of gold in the 
Klondike, toa large and to us most important part of our Alaskan domain. 
The American and British contentions to-day are well expressed by the 

ithy sentence in which Count Nesselrode over seventy-five years ago con- 
rasted the efforts of Russia and England when they were seeking to agree 
upon a frontier between their American possessions: “‘Ainsi nous voulons 
conserver, et les cane Angloises veulent acquerir.” (Thus we wish 
to retain, and the English companies wish to acquire. ) 

Canada wishes, and she has the support of England, to have her claim—that 
she is entitled to many outlets upon tide water above 54° 40’—submitted to 
the arbitration of third parties. 

(A letter by the writer, entitled “Canada and Alaska,” briefly touching 
on the boundary question, was printed in the New York Nation January 2, 
1902,and the New York Evening Post January 4. Another letter,also under 
the same title, written by a gentleman at Ottawa, appeared in the same pa- 
pers January 16 and 18, respectively. Still another letter under the title of 
“Facts about the Alaskan boundary,” was published in the Nation of Jan- 
uary 2%and the Evening Post of January 27. This last communication was 
written a gentleman in California, evidently a Canadian. The Hon. Wil- 
liam H. Dall, of Washington, D. C., followed with a strong letter, ‘The 
Alaskan boundary,” in the Nation January 30 and the Evening Post of Feb- 
ruaryl. Thenanother communication by the writer, ‘Canada and Alaska,” 
was givena place in the Nation February 6 and the Eveniug Post February 7.) 

The United States should never consent toany sucharrangement. Ifsuch 
a plan were adopted and a decision were given omeqeiner against Canada, 
she would be no worse off than she has been from 1825 to the present day, 
= anything decided in her favor would be a clear gain to her. 

ry, on 


L This coun- 
e contrary, can not by any possibility gain more than she now has, 
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viz, that which she purchased from Russia in 1867, and to all of whose rights 
she succeeded. At the same time the United States can lose heavily, for the 
inclusion in Canadian territory of only one port, like Pyramid rbor or 
Dyea, on the Lynn Canal, would greatly lessen for the United States the 
present and future value of the Alaskan lisiare. 

The evidence in the case is overwhelmingly on the side of the United 
States and shows that they are entitled by long, uninterrupted occupancy 
and other rights to an unbroken strip of land on the continent from Mount 
St. Elias down to the Portland Channel. There is no more reason for the 
United States to allow their right to the possession of this unbroken Alaskan 
lisiére to be referred to the decision of foreign judges than would be the case if 
the British Empire advanced aclaim to sovereignty over the coast of Georgia 
or the port of Baltimore and proposed that this demand should be referred 
to the judgment of subjects of third powers. For if the claim of Canada to 
Alaskan territory is referred to foreigners for settlement, the United States 
can gain nothing while they will incur the risk of losing territory over which 
the right of sovereignty of Russia and then of the United States runs back 
unchallenged for more than half a century. 

If France advanced a claim to the Isle of Wight and then asked England 
to refer her title to the island to the arbitration of foreigners, would Great 
Britain consent? And for the English Empire to advance a demand to 
many outlets upon tide water on the northwest coast of America above 54° 
47 and then ask the United States to submit this claim to the arbitration of 
the citizens of third powers is a similar case. hether the frontier should 

ass Over a certain mountain top or through a given gorge is a proper sub- 

ject for settlement by a mutual survey. But by no possibility Canada 
any right to territory touching tide water above 54° 40’. The United States 
should never consent to refer such a proposition to arbitration. 


Mr. Chairman, I can add nothing to this document. It tells 
the whole story. It is drawn from official sources and is incon- 
trovertible. It shows that seventy-five years ago Great Britain 
explicitly relinquished any pretense of ownership of the country 
she has deliberately invaded, and has ever since acquiesced in the 
possession of it, first by Russia and later by the United States. 

Concerning the great value of the gold mines situate in the 
region of which we have thus been despoiled, the American peo- 
ple are well informed, and if heretofore they have entertained a 
doubt of American ownership, a glance at the admitted facts 
here set forth will remove it. 

Mr. Chairman, the origin of the preposterous and insolent 
claim to these gold fields is not obscure. It was trumped up by 
English and Canadians speculators and adventurers, just as the 
claim to the African diamond mines and the conspiracy against the 
liberty of the Boers were invented by Cecil Rhodes and his copar- 
ceners. The originators of the claim had foicibly invaded and 
occupied the country long before the claim of »wnership was ad- 
vanced. Having seized the country, they d«sired to reduce all 
that is worth anything within its boundazies to private owner- 
ship. With this in view, Lord Pauncefot:;, the British minister, 
entered into negotiations with his very gocd friend, the Secretary 
of State. The result was a foregone conclusion. 

Our State Department acquiesced in the suggestion that Great 
Britain should hold the conquered country pending a settlement. 
Sir, I use the word * conquered”’ advisedly. When we bought 
Alaska, the Russians, then in possession of this country, handed 
it over tous. We retained possession until 1897. Then the Cana- 
dian mounted police, an armed force, took forcible possession, 
expelled American prospectors and miners and American prop- 
erty owners from it, and later established the civil jurisdiction of 
the Canadian government. 

If this was not an invasion, what was it? If it was an invasion 
and resulted in occupation of the country, the expulsion of the 
sovereignty claiming it, and the establishment of the sovereignty 
of the invader, what was it, if not a conquest? 

Were these facts known to the Secretary of State when he con- 
sented that pending negotiations, by which somewhere in the dis- 
tant future, somehow, this controversy as to this boundary line 
should be settled, the British might retain ssion? If he did 
not know them, such ignorance on the part of the chief Cabinet offi- 
cer of the Republic is to be deplored. It he did know them, it was 
the most cowardly, the most contemptible. and most pusilani- 
mous surrender of national rights ever witnessed in the history 
of the diplomatic negotiations of a great country. 

Mr. HEPBURN. Mr. Chairman, will the gentleman permit 
me to ask him a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. COCHRAN. Certainly. 

Mr. HEPBURN. The gentleman has characterized this con- 
duct in very severe terms. 

Mr. COCHRAN. I have, sir. 

Mr. HEPBURN. How does he think that compares in enor- 
mity with the surrender of all of the territory between the forty- 
ninth parallel and 54° 40’? 

Mr. COCHRAN. I will answer that. The gentleman—— 

Mr. HEPBURN. The gentleman will remember—— 

Mr. COCHRAN. Just a moment. I want to answer your 


question. I do not want the gentleman to make a speech. That | 
controversy, like this one, was with the British Government. It 
occurred when our weakness as a military and financial power 


made our public men and the people hesitate to go to war if such 
a misfortune could be hon: y avoided. Yet I do not believe 
that from the Pacific to the Atlantic there was at that time a 


single American citizen who was not willing to adopt as the 
slogan of a war that should last a decade, if necessary, “ Fifty- 
four forty or fight.”’ 


Mr. HEPBURN. Will the gentleman permit me to ask an- 
other question? 
The CHAIRMAN. Does the gentleman yield? 


Mr. COCHRAN. Certainly. 

Mr. HEPBURN. He undoubtedly recalls the fact that Presi- 
dent Polk in his first message to Congress declared that our title 
to all of that territory lying up to 54° 40’ was beyond dispute and 
ag a. was the Democratic contention during the whole contest 
of 1844, 

Mr. COCHRAN. I will answer that question without refer- 
ring to President’s messages. The boundary line of 54° 40' was 
reached in the course of the very negotiations which resulted in 
fixing the boundary line between British Columbia and Alaska. 
When Russia asserted her jurisdiction down to the fifty-first 
parallel of latitude, the pretension was controverted by both 
Great Britain and the United States. 

Each country entered into independent negotiation with Russia 
for the purpose of settling that controvery. We had little diffi- 
culty in reaching a settlement. Russia speedily agreed with us 
that as to the United States the boundary between the United 
States and Russian America should be 54° 40’, and that in refer- 
ence to the territory below 54° 40’ we could fight it out with 
Great Britain, and Russia would negotiate as to everything above 
54° 40’ and fight it out with England. Then followed the pro- 
longed diplomatic struggle which terminated in so fixing the 
boundary between British Columbia and Russian America as to 
exclude Great Britain from a seaport on the Alaskan coast. In 
the teeth of this treaty, she has seized a seaport and contiguous 
territory in which the rich gold fields I have mentioned are 
situated. 

Mr. Chairman, when is this controversy to be finally settled? 
Is there anything so intricate in it that it has been necessary to 
postpone a final settlement for five years, the period of British 
occupation? 

What has led Great Britain to procrastinate and our Secretary 
of State to sit supinely, without even an attempt to close this 
controversy? It is this: There is absolutely no value in the land. 
It is not suitable for agricultural purposes. It is good for noth- 
ing, except mining purposes. It is said to be the richest mining 
field in the world, and this is probably true. During the four 
years of British occupation every prospect has been explored, 
every available mine has been developed, and British subjects, 
not American citizens, are the legal owners of all this property. 
No matter what may be the final outcome, the invader has accom- 
plished his purpose. He has appropriated our gold mines to his 
own use. 

The newspapers have told the story. Immediately after the 
occupation of the country American miners and prospectors were 
driven out of it by the discrimination of the British authorities 
against them, and to-day the subjects of His Majesty King Ed- 
ward own everything that is worth owning; and when we shall 
finally conclude the negotiations, assuming that sovereignty will 
be graciously restored to us, what will be the result? Why, we 
will thereafter be allowed to furnish the constabulary, the judi- 
ciary, etc., for a British mining camp in which American citizens 
have hardly a dollar’s worth of interest. What sense is there in 
claiming this piece of territory after everything of value within 
its borders has been absorbed by British speculators, traders, and 
miners? 

Mr. Chairman, I have said, and I think I have proven by irre- 
futable testimony, that there is not the color of justification for 
England’s claims in the premises. Probably apologists for the 
conduct of the Secretary of State will say that, even conceding all 
this, it was not improper to agree to settle the controversy by 
ee- Well, let us, for the sake of argument, take this view 
of it. 

Was it anything short of pusillanimous cowardice to surrender 
possession? England had not hinted at such a thing as a title to 
this land for seventy-five years. We had held possession of it for 
nearly forty years. If, without attempting to a us, with- 
out attempting to take the country by force, without attempting 
to extend her boundaries and sovereignty so as to include it, Eng- 
land had raised the pending question, the case would present a 
different aspect; this would. have left the country within our 
jurisdiction pending a settlement. It would have enabled Amer- 
icans instead of British subjects to take possession of the gold 
mines. This would not have enabled aliens to drive Americans 


out of the country. The object was larceny, and the tradi- 
tional policy of the British Government was resorted to. First 
the country was forcibly occupied by an armed force. Then civil 
officials named by the Canadian government were installed there, 
and the claim of ownership followed on the heels of this flagrant 
insult to the American Republic. 
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Mr. Chairman, if, on account of his abounding love of the 
mother country, the Secretary of State felt constrained to con- 


done this insult and hold a parley where self-respect demanded 
sterner measures, at least he should have said to the British Gov- 
ernment: ‘‘ Restore the status existing prior to the discovery of the 
gold mines, vacate the disputed territory, withdraw your official 
representatives from it, and we are ready to negotiate.’”” Why 
was this not done? 

It behooves Republicans high in authority to be prepared to 
answer this question. The American people will not much longer 
tolerate a party responsible for a policy so cowardly and so stupid 
as to excite the contempt and amazement of even the partisans of 
the Administration. 

Mr. Chairman, I have not exaggerated the facts nor too strongly 
portrayed the insolence of the claims of Great Britain to owner- 
ship of part of our Alaskan possessions, nor overdrawn the pitiful 
spectacle presented by the high dignitary who is responsible for 
the foreign policy of the United States and for this sickening sur- 
render of the rights of American citizens, who have been driven 
from American gold fields by the Canadian constabulary. I re- 

at the criticism which brought the gentleman from Iowa to his 
feet, and again declare that never in the history of diplomacy has 
there occurred a surrender of a great nation’s rights and submis- 
sion to insolence and insult so pitiful, so cowardly, so contempt- 
ible, so pusillanimous. [Loud applause. ] 

I yield back the remainder of my time. 


Statehood Bill. 
SPEECH 


HON. CHAUNCEY M. DEPEW, 


OF NEW YORK, 
IN THE SENATE OF THE UNITED STATES, 


‘february 11,13, and 17, 1908. 


The Senate having under consideration the bill (H. R. 12543) to enable the 
people of Oklahoma, Arizona, and New Mexico to form constitutions and 
State governments and be admitted into the Union on an equal footing with 
the original States— 


Mr. DEPEW said: 

Mr. PRESIDENT: We debated in Congress, on the platform, 
and in the newspapers for over sixty years the question whether 
a State had a right to retire from the Union. e fought over 
that question for five years in the bloodiest civil war of modern 
times. The result of that war settled forever the question of the 
nationality of the Republic of the United States. It settled for- 
ever that a State once in the Union could neither retire by its 
own volition nor be expelled by its sister Commonwealths. Under 
that decision, thus made permanent, the position of a State in the 
Federal Union is enormously enhanced, its value is enhanced, 
and the condition under which a Territory should be admitted 
— be more carefully inquired into than at any other previous 

riod. 

The State that comes into the Union now, so far as the House 
of Representatives is concerned, affects only in proportion to its 
population the legislation of the country. But the State which 
comes into the Union now has two United States Senators in this 
body. Those two Senators may represent a population wholly 
inadequate for a sovereign State, and at the same time they neu- 
tralize the wishes, neutralize the voice and the vote of the 7,000,- 
000 people in New York, of the 6,000,000 in Pennsylvania, and of 
the millions in all the other States in the Union so far as they 
negative the one State which those two Senators op : 

We, in considering this question, are not in the dark as to the 
conditions in these Territories which are included in the omnibus 
bill. The Committee on Territories took elaborate testimony, 
heard witnesses, and gathered a volume upon this question. Not 
satisfied with that, they appointed a subcommittee of their own 
number, who, at great jer, great trouble, and great sacrifice, 
spent months going through these Territories, meeting the in- 
habitants, ascertaining their views, finding what was the quality 
of the population, what were its productions, what the present 
conditions which justified statehood, and what were the future 
prospects. . 

Mr. BATE. Will the Senator from New York allow me to 
correct him there? I know he does not wish to misrepresent. 
The committee that went to investigate and make report on these 


the time. I was appointed on the subcommittee, but I did not go. 
However, that was the result. I want to correct that statement 
at this time. 

Mr. DEPEW. Idonotwant to misrepresent the committee—— 

Mr. BATE. I know the Senator did not, and therefore I took 
the liberty of correcting him. 

Mr. DEPEW. But I judge from the report which the subcom- 
mittee has made, of the testimony which they took, of the dis- 
tant places which they visited, the amount of travel they did, the 
number of cities, villages, ranches, and mines they saw, that 
they must have spent more than a few days in the Territory. In 
any event, they spent time enough to present here an elaborate 
report, the statements of which have been contradicted on this 
floor by statements, but none of them have been contradicted by 
eee such as that upon which the report of the committee 
is based. 

Now, the Government of the United States has become so vast, 
its interests have become so enormous, the questions which press 
upon Congress are so acute and require such immediate action. 
that we have been in the habit of investigating by committees, it 
being impossible for individual Senators out of the committees to 
ascertain the facts necessary for legislation. 

So with the Government of the United States, with its vast 
matters of internal commerce, of foreign commerce, of internal 
revenue, of tariff, of TerritorNss, of colonies, of finance, of cur- 
rency, it has become common for the committees of this body to 
take up these questions, to examine them, as committees here do, 
and when their results are arrived at to present their report to the 
Senate. 

Except when there is a political question involved, that report 
is never questioned. Except when there is politics involved, poli- 
tics to be defeated or politics to be progressed, the conclusions of 
the committee are always accepted by the Senate, because the 
Senate has confidence in the committee and the committee knows 
what individual Senators can not by any possibility ascertain. 

Now, here is a question which ought not to be political. It is 
a question affecting the imtegrity of the Senate, affecting the 
future legislation of our country, a question affecting the admis- 
sion of six Senators into this body ant of a larger number of repre- 
sentatives into the Electoral College for the election of a President. 
That question should not be political, but it should be decided 
upon its merits. 

Nevertheless, Mr. President, we have here the extraordinary 
spectacle of one party lined up solidly for this statehood bill] 
against the report of the committee and against the report of the 
subcommittee. Now, it would be impossible for a Senator on the 
Republican side or a Senator on the Democratic side to know as 
much on this question as the committee has ascertaiited, or to be 
familiar enough, as a matter of intelligence or information, to 
conscientiously vote against the conclusions of the committee. 
So when one of the sides of this Chamber stands pat for this 
omnibus bill as it is, refuses to discuss it, will not argue it, wants 
to vote upon it regardless of the report and the testimony, there 
must be hidden somewhere a political purpose other than the ad- 
mission of these new States or their rights to be admitted. 

There have been two exceptions only among our Democratic 
brethren on the policy of silence which they have imposed upon 
themselves. One was the impassioned utterance of the Senator 
from Utah [Mr. Raw tins], demanding and calling and crying 
for the privileges of American citizenship for these poor people 
in the Territories of Arizona and Oklahoma and New Mexico who 
were deprived of them. It was a presentation not to move the 
judgment, but to move the sympathy for these poor people who 
were living in this condition, where apparently they were not en- 
joying the rights and the privileges and the immunities of Amer- 
ican citizenship. But there was about that appeal this inconsist- 
ency: That sympathy was narrow. That sympathy had bounds 
and confines to it. That sympathy did not go out at all by a sin- 
gle word or expression to the Americans in the Indian Territory, 
numbering more than those in Arizona and New Mexico com- 
bined. There it might be said that they did not have the privi- 
leges of American citizenship. There it might be said that they 
could not own land, that they could not acquire titles to farms, 
that they could not vote, that they could not do any of the things 
which constitute American citizenship in the other Territories. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Indiana? 

Mr. DEPEW. Certainly. 

Mr. BEVERIDGE. The Senator made an interesting state- 
ment and a very significant one about there being in the Indian 
Territory more of white population than there is in Arizona and 


Territories were not gone two or three months, as was stated by |New Mexico combined. That is exactly true, but it is not all the 


the Senator, but they were there only a few days. They went 
through those Territories, as large ‘as they are, in a short time, | 


spending five or six days in all, and on the moving train most of 


' would not object to having that fact brought out. 


truth. There are over one hundred thousand more there than in 
both the other Territories combined. I thought the Senator 
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Mr. DEPEW. Iam very glad to be corrected, whether I mini- 
mize or whether I enlarge the fact. 

Mr. BEVERIDGE. There are about 400,000 or 450,000 people 
in the Indian Territory, some say 500,000, of whom not to exceed 
80,000—and the best estimate puts it at about 70,000—are Indians, 
leaving perhaps 100,000 more white people in the Indian Territory 
than there are in the Territories of New Mexico and Arizona com- 
bined, according to the census. 

Mr. BATE. Mr. President, a moment, if the Senator pleases. 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Tennessee? 

Mr. DEPEW. Certainly. 

Mr. BATE. In thisconnection I wish to state that in the In- 
dian Territory all the lands belonged to the 70,000 Indians, or 
whatever the number, in common and in tribal form, except small 
parts that have been given for railroad purposes or for town sites. 
They are the owners of that soil. They were there long ago by 
deeds from the United States in fee simple. They are there now; 
it is their home, and whoever comes there is more of a visitor 
than a proprietor. 

Mr. BEVERIDGE. With reference to that, it is well known, 
as a matter of course. that allotments of Indian lands are very 
rapidly being made and have even now in a very large measure 
been completed. Further, the perhaps 400,000 white people who 
are there are not, as the Senator from Tennessee seems to think, 
interlopers, visitors, wanderers, adventurers. No, they are peo- 
ple who have come there to live. They have built towns and 
cities there which would be a credit to older and more settled 
parts of the country. They have developed resources. They 
have opened mines. They are there, Mr. President, and there to 
stay. It is not a floating, vagrant population, but a population 
composed of white citizens of intelligence, energy, and integrity, 
whom the Senator or any Senator on this floor might be proud to 
number among his constituents. 

Further, Mr. President, those people have their churches. They 
have their Epworth Leagues. Although they have no laws by 
which they may have common schools, they have schools sup- 
ported by popular subscriptions. The people have gone down in 
their own pockets. I make bold to say it is true that the condi- 
tion of the white people in the Indian Territcry as a mass is one 
of the most signal and brilliant illustrations of the capacity of the 
Anglo-Saxon to govern himself even without form of law or voice, 
so far as legislative enactment is concerned, that the history of the 
world has ever witnessed, because order prevails there, decency 
prevails there, and religious and educational work is going for- 
ward there, and all that, too, without the warrant of formal leg- 
islative enactment. I could imagine nothing, Mr. President, 
which is a higher tribute to the character and quality of that 
people than those facts. 

Now, I doubt not the Senator from Tennessee did not mean to 
have us infer that they were mere visitors or people who were 
transient; that they were not quite worthy citizens of other States. 
As a matter of fact, they are good people and not mere visitors or 
people passing through. 

What the Senator says about the Indian lands, of course, is en- 
tirely true. But that is a difficulty which is practical and which 
is being rapidly obviated. 

Mr. BATE. Mr. President, with the permission of the Senator 
from New York [| Mr. Derew] I should like to interject right here 
one or two suggestions. 

The PRESIDENT protempore. Does the Senator from New 
York yield to the Senator from Tennessee? 

Mr. DEPEW. Certainly. 

Mr. BATE. Mr. President, I am unwilling to sit silent and 
have words put into my mouth which I did not use. I did not 
say that the white people in the Indian Territory were vagrants 
or prowlers and lawbreakers, as has been stated by the Senator 
from Indiana, or anything of the kind. I said they were not the 
owners of the soil, and could not be while tribal relations ex- 
isted. Whatever may have taken them there, whether enter- 

rise, commercial gain, personal comfort, or whatever motive 
instigated them I do not know, but they are there, and there in 
vast numbers, and shoving aside the poor Indian—driving him 
out of his own home whether he will or not—and this in the face 
of solemn treaties, and the Government of the United States has 
been winking at it. 

Mr. President, permit me to say in this connection that num- 
bers of white men are there without proper authority and many 
of them have been for years by sufferance—by the grace of the 
Indians. We have treaties which have been negotiated between 
the Indians and the white people, treaties which are sacred, 
treaties which have been signed by the President of the United 
States. As far back as 1830 to 1836 the Indians were given not 
only the absolute right to stay there and own this particular prop- 
erty, but to be protected by the United States from the intrusions 
and molestation of the whites. I wish I had one of those 


treaties here before me that I might read it exactly as it was 
signed. I give the substance: 

Those treaties guaranteed all these privileges. The Indians 
went into that Territory under the wgis of this United States Gov- 
ernment. The Government promised that it would protect them 
against all outlaws and intruders and secure the titles to the 
lands, and yet the white man was the first to become an intruder 
and lay plans to get possession of their property. For the sake 
of peace and to feel secure in their rights, whatever they might 
be, they left the graves of their fathers and gave up their hunt- 
ing grounds east of the Mississippi River and went to the prairies 
and hills of the West, under the solemn guaranty of our Govern- 
ment that they should own these lands, which is now the cause 
of contention, in fee-simple title and in tribal form; that they 
should be free from encroachment or disturbance by any outside 
influence, including the white people of the United States. Hav- 
ing lived among white people east of the Mississippi and seen 
their mode of life and their progressive spirit, they courted influ- 
ences that would advance them in civilization. Since their re- 
moval to this beautiful country these Indians have only sought to 
exercise their rights—rights guaranteed by solemn treaty with our 
Government. ey are out in a most beautiful country. The 
manner in which the Indians in the Indian Territory have con- 
ducted themselves has been applauded by all intelligent, upright, 
and Christian people. They have won the favor of all Christian 
churches and are communicants therein—the Methodist, the Bap- 
tist, the Presbyterian, the Episcopalian, the Catholic, all of whom 
have their churches and their schools among them; and the school- 
houses were put up at the common expense of the Indians and 
the teachers are paid by them. 

Notonly that, but they established courts of justice there after 
the fashion of ours. They have their judges, their lawyers, 
their jurors, their inferior courts, their clerks, and sheriffalty and 
constabulary; they have their witnesses, and all the machinery 
pertaining to the admiuistration of justice amongst the most 
civilized nations. Their courts are conducted in a manner after 
the fashion of those in the United States, and they have been con- 
ducted most successfully. 

Not only have they their district schools, but they have mag- 
nificent colleges. Among many others, there is one at Tahlequah 
which is one of the most beautiful structures and efficient insti- 
tutions of learning west of the Mississippi River, the beautiful 
building costing from seventy-five to one hundred thousand dol- 
lars. It is for the education of girls. ; 

The interest which they have manifested in the education and 
training of their girls is something which peculiarly attracts the 
attention of those who like and r t the Indians and wish to 
aid in elevating them in the scale of civilization. Mr. President, 
whenever you find a disposition to protect woman, to guard her 
honor and cultivate and refine her gentler nature—to lift her from 
a lower to a higher degree in the scale of educational and social 
life—you find evidences of an advancement in civilization and re- 
finement. As I have said, they have established these schools for 
girls, and the one to which I have referred is the finest west of 
the Mississippi River, the cost of which has been paid out of the 
Indian funds, and no man will appreciate this more highly than 
the distinguished Senator from New York [Mr. Depew], to whose 
courtesy I am indebted at this time for the permission of the floor. 

You may examine the history of man and you will find that 
wherever civilization, struggling to lift itself from the shadows 
of darkness, arises and begins to shed abroad its beautiful and 
beneficent light the best evidence and the first indication of it is 
the care, the politeness, the deference, and the love and honor 
shown to woman. This is illustrated in the history of all na- 
tions that have grown great and powerful, notably Egypt and 
Greece. Romein the days of her grandeur and glory gave greater 
admiration to woman than during any period of her history. In 
the days of her splendor woman was a queen as she sat.upon her 
little t e in the social circle of her domestic surrounding. In 
Venice, in the day of her highest culture, woman was the charm 
of her social life. The salons of Paris and the courts of London 
have felt no less her power than her charm, and in our own land 
she has ever gone hand in hand with the advance of culture and 
refinement; and why aaa the poor Indian in his struggle 
to gain a higher social e by educating the girls of his nation? 

Mr. President, the Indians not only have schools for men and 
boys, but, as I have said, they established, along with others, 


this magnificent institution for the education of girls, where 
they have been and can be educated and cultivated; and they 


ak our , though it nas been said by the opposers of 
this stateh ill that they do not speak our la . They 
have the printing press, and I have a copy of their newspaper 


here, printed on one side in the Indian language and on the other 
ivilized Tribes, comprising as they do the Indian 
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have money of their own with which to purchase and to pay their 
debts. They have all these things and do all these things, and 
have advanced rapidly in their qroaree in the arts of civilized 


life and in the performance of Christian duty, but the white man 
has come among them, regardless of solemn treaties, and of 
course he is getting possession and control, as he always does 
when he exercises his power, and as he has always done when 
occasion offered at the expense of the poor Indian, and that, too, 
in violation of treaties that are honorable and sacred and that 
ought to be observed by all who are parties to them. These 
treaties the Indians have observed with particularity and good 
faith. 

But here is a marked and peculiar condition of things. Here 
is this Territory set apart from 1830 to 1836 by solemn agreement 
made at noted treaties—and other great treaties—to be found in 
Indian history. Valuable lands were set apart and certain powers 
and privileges were given those Five Civilized Tribes west of the 
Mississippi River—the Cherokees, the Choctaws, the Chickasaws, 
the Muskogee or Creeks, and Seminoles. All those five tribes 
have their separate and distinct properties, and, Mr. President, 
they hold them as their ancestors held them—in tribal form—and 
would still thus hold them in the distant future but for that love 
of gain inspiring the white men to work schemes to enable them 
to possess themselves of their rich soil and valuable mines. 

Mr. SPOONER. How many of those Indians have become 
citizens? 

Mr. BATE. They have not become citizens to me ¢ eat ex- 
tent. They claim that unless they are of mixed blood they have 
the right to tribal relationship; and whenever you destroy the 
tribal relationship of the Indians, it is their history that they go 
to pieces; they become beggars, riding ponies and covering them- 
selves with blankets. They should have been left alone and al- 
lowed to remain in their tribal relation. They desire that now; 
they seek it. They have their chiefs and governors, and sub- 
altern tribal officers. 

All of these Five Civilized Tribes have done their duty to this 
country. You can not show where they have violated their 
treaties in a single instance, and I doubt if the same can be said 
of any other people. Not only so, but they came to the rescue of 
the flag of the Stars and Stripes during our civil war. Some 
of them were under the Stars and Stripes and some along with 
us under the stars and bars interlocked with its cross of Saint 
Andrew. They furnished troops to the Army, but, like us, they 
were divided upon the great questions which divided the North 
and the South. 

They have had their treaties since the war. The treaty of 
1866, which in part was to adjust certain matters that grew out 
of the war, was agreed to, has been amended, and there have 
been other treaties since the war growing out of the fact, as I 
said, that some of the Indians had gone into the Confederate 
army and others into the Federal service, which treaties con- 
tained the usual guarantee unto them of their rights as individuals 
and their rights as a nation that are in the original treaties of 
1830-1836. 

A nation, Mr. President! That is a significant term, It is an 
admission that they possess original power; that they are a na- 
tion like ours; within a certain sphere and as a nation we have a 
right to deal with them, and we have so dealt with them. But 
in dealing with them of late years we have gone back upon our 
solemn agreements. I am sorry to = it, but it is true, neverthe- 
less. Indeed, it is history, sir. Nothwithstanding the Indians 
have gone there under our encouragement, under the wgis of 
this Government, under the most sacred obligations, attested by 
the great seal of the United States and by the hand of the Presi- 
dent of the United States, the white man has gone there and en- 
croached upon their rights; we have trenched on them by degrees, 
until there is established there what we now call a white man’s 
government, for there are 200,000 or 300,000 white men there and 
only 70,000 Indians, though the Indians own all the land. That is 
now the situation. 

‘ - SPOONER. Will the Senator allow me to ask him a ques- 
on 

The PRESIDENT pro tempore. Does the Senator from Ten- 
nessee yield to the Senator from Wisconsin? 

Mr. BATE. With pleasure. 

Mr. SPOONER. How far have these Indians become allottees 
of land under the laws of the United States? 

Mr. BATE. I do not know to what extent, but the Dawes 
Commission came in under the protest of the rightful owners of 
the soil and it has done the work. 

Mr. BEVERIDGE. They have almost entirely taken allot- 
ments, I understand, 

Mr. BATE. Two or three of the nations have partially done 
so, and one or two of them divided upon the allotment question, 
I understand. 

Mr. SPOONER. I want to ask the Senator this question: Of 





course no one would contend, I suppose, that the Indians who 
had acquired under a treaty property rights could be disturbed 
in their rights except so far as they agreed to it by accepting al- 
lotments; but the act of Congress provides, in general terms, that 
the allottees shall thereby become citizens of the United States. 

Mr. BATE. Some of them have become citizens, I suppose, in 
that way. How many I do not know. 

Mr. SPOONER. Of course, the Senator would not contend 
after they became citizens of the United States, while they would 
be protected in their property rights under a treaty, that they 
would be entitled to a separate government—— 

Mr. BATE. A tribal government. 

Mr. SPOONER. A separate government? 

Mr. BATE. No. 

Mr. SPOONER. Or a national tribal government? 

Mr. BATE. No; forthe reason that they have been morally, if 
not physically, coerced into relaxing, if not yielding up their tribal 
relation. My idea is that men who have gone there and taken 
possession have gone there in violation of law, have gone there in 
the face of treaties which had been solemnly and sacredly made 
with those Indians. The men who have gone there are, in one 
sense, usurpers. They have taken the power from the Indians to 
govern that Territory; but when they become citizens of the 
United States they are like all other citizens and have their rights. 
But do you not remember two or three years ago the storm that 
broke out all over that country among those Indians in regard to 
the Dawes Commission? They saw that it meant to destroy their 
present and their ancestral mode of life, as the means to get from 
them the lands that the white man so coveted. They wanted a 
tribal form of government; it was was their right under solemn 
treaties, as it was by inheritance. But when a step of this kind 
was taken by an authority like that of the United States they 
were helpless, and, as a matter of course, the poor Indian had to 
le for he was helpless. ‘‘ Vengeance is mine, saith the 

ord !’’ 

Mr. BEVERIDGE. Will the Senator from Tennessee permit 
me? 

Mr. BATE. Certainly. 

Mr. BEVERIDGE. The Senator, as I understood him, stated’ 
that his idea was that any Americans who had gone down there 
without right were interlopers. 

Mr. BATE. Yes, sir. 

Mr. BEVERIDGE. That being the case, Mr. President, Iwant 
to ask the Senator whether he would have the Government expel 
those interlopers from the territory which belongs to the Indians? 

Mr. BATE. No, sir; but I will tell you, Mr. President, it 
should have been forbidden at the start; and it would have been 
forbidden had the United States performed its duty by using, if 
necessary, mili‘ary force to protect those Indians when this be- 
gan, as it had solemnly agreed to do. Now, complications have 
arisen that are embarassing. Now, the white men have posses- 
sion of it and are there in large numbers, and in many instances 
have made terms with the Indians, and I think we can do noth- 
ing with them, and are constrained to let the matter work out 
the inevitable result. The Indians have to submit. They and 
we recognize that fact and they are submitting under coercion, 
notwithstanding they own the land, notwithstanding they have 
their herds there grazing on the richness of the mesas, although 
they now have their houses, instead of their cozy little tepees, 
which were formerly used under their simple mode of life. All 
that is progress—the white man’s progress. White men have 
gone there wrongfully and now they have control, and we can 
not get them away. So we have to do the best we can, and the 
poor Indian is the sufferer. 

I want to see the Government of the United States maintain 
their rights honestly, whatever they are; but how it can be done 
consistently with the laws passed by Congress and the treaties 
made beginning three-quarters of a century ago and coming down 
to recent years, which acknowledged their right to a tribal form 
of government and guaranteed protection to them in that form of 
government, I can not tell, and I can not see why it was asked to 
be done in open violation of the law of the land and of the treaty 
stipulstions between them and the United States. Commercial- 
ism, however, seems to be rampant and finds an easy subject in 
the poor Indian. 

Mr. BEVERIDGE. The object of my question to the Senator 
from Tennessee was merely to bring to his attention the fact that 
eyen conceding it to be true that these white people had gone 
there originally without a right to do so, nevertheless they are 
there now—they are, as the Senator admits, a fixture now. That 
is a condition of the present and not an historical matter of the 

t with which we are called upon to deal. 

Mr. BATE. That is true. 

Mr. BEVERIDGE. Whether I might agree with the Senator 
as to the historical part of it or not, I will neither agree nor dis- 
agree now; but the object of my question was merely to call the 
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Senator’s attention to the fact that what we have got to legislate | a in that great Territory developing its resources, not 


concerning, what we have got to deal with, is not something 
which might be regrettable in the past, but something which now 
exists. 

Mr. BATE. Mr. President, it is never too late to do the right, 
the just, the honest thing. 

Mr. BEVERIDGE. But how would the Senator do that? 

Mr. BATE. We have our obligations, which we have taken, 
to see that every right we guaranteed to those Indians is carried 
out. As I say, it is never too late to do good, to dare to do right. 

I have nothing more to say except to repeat what I said origi- 
nally, that these Indians are the owners of that soil. They have 
ceded only the land they have promised for your town sites, rail- 
road tracks, and stations, etc. You have a right to nothing be- 
yond that. They still own the soil, and those who do not own 
the soil, who are there merely as visitorsin the first place, whether 
you call them intruders or interlopers or what not, are there in 
virtual possession of the lands and homes of the Indians. 

These Indians are gettingon well. They havetheirschools; they 
have plenty of money; they have established their courts; they 
have their churches, their houses, their associations, which are dear 
tothem. I predict, if the Government goes on as it is doing and 
takes entire possession of that country, that of the 70,000 Indians 
now there there will not be 10,000 in a few years from now, and 
they will be blanket Indians out on the mountains, for the in- 
comers will usurp their possessions and maybe forget the wrong 
to the red man. ’ 

Mr. DEPEW. Mr. President—— 

Mr. BEVERIDGE. Will the Senator from New York yield to 
me for a moment? 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Indiana? 

Mr. DEPEW. Certainly. 

Mr. BEVERIDGE. Mr. President, no person could be found 
who would disagree with the concluding remarks of the Senator 
from Tennessee | Mr. BaTE], that it is never too late to begin to do 
right; but sometimes we find that conditions which require action 
concerning the present do not square with abstract notions of what 
should be done had a prior historic fact been otherwise. 

There is no Senator in this Chamber who could pay to woman- 
hood a more beautiful tribute than the Senator from Tennessee 
has just paid, and no person more sincerely or tenderly agrees with 
that lofty tribute thanIdo. I,in common with every other man of 
our blood, regard the proud position of woman in our civilization as 
its chief lustre and brightest glory, and I am glad to hear, Mr. 
President, that the Indians of the Indian Territory have sud- 
denly—not, perhaps, suddenly—but have at least begun to emulate 
the very best that can be found in our, or in any other, civilization. 
When I was told that, Mr. President, a fact that I did not know 
before, it was easier for me to understand why it was that at the 
great statehood convention at Oklahoma City, composed of 2,000 
delegates from both the Indian Territory and Oklahoma, asking for 
single statehood, that convention should have as its temporary 
presiding officer an Indian of the blood from the Indian Territory, 
and as its permanent presiding officer an Indian of the blood from 
the Indian Territory. 

If it be true, as the Senator from Tennessee says, that colleges 
almost equal to those that we establish in the States—and we can 
judge from the Senator’s words that they are equal indeed to 
them—have been established there, colleges for girls, colleges for 
men, farmhouses, and everything else that accompanies civiliza- 
tion, I say that we can well understand how it is that they have 
reached a point where they would send to the convention for 
single statehood their most prominent chiefs; and it is a pertinent 
thing to call the attention of the Senate to the fact at this junc- 
ture that at this convention, the greatest one ever called in Okla- 
homa or the Indian Territory, or any other Territory or State in 
the history of this Republic—and that is not an extravagant 
statement, but a moderate one concerning a thing like this—should 
have among its delegates Indians from the Indian Territory and 
as its presiding officers two of their most prominent men. 

It is not probable, Mr. President, that these men, delegates and 
officers of that convention, would have asked a thing or put 
themselves on record for a thing which was an injustice to the 
people whom they led; it isnot probable, Mr. President, that they 
would participate in a movement which had as its inevitable 
result the destruction of justice to their own people; and it is 
probable, Mr. President, if wef have reached the advanced 
stage which the Senator says they have, that just that thing which 
they did do is the thing which we had a right to expect. 

I do not know that there is very much disagreement between 
the Senator from Tennessee and myself with respect to this. He 
does not deny the high quality of the white population down there 
and I do not deny the high quality of the Indian population down 
there. I think they have demonstrated their capacity by their 
deeds. Very well. 








Then we have simply the condition of a great ' I wish, while he was telling us of what the Indians were doing 


aving any racial conflicts—that is a significant fact, is is not?— 
no racial conflict in the Indian Territory between the whites and 
the Indians; not a difficulty heard of; no massacres of whites by 
Indians, no assaults upon Indians by whites. 

That does not indicate, does it, Mr. President, that these men 
regard themselves as having cruel injustice practiced upon them, 
but, living together in peace and harmony and mutually develop- 
ing the remarkable resources of that great Territory, they prac- 
tically, with a unanimity hardly heard of before, come here and 
ask of this Congress a thing which the commercial situation, 
which the natural elements of the whole situation themselves 
declare as being the right thing to do with a population like this, 
with a population sure to increase. 

If, as the Senator from Tennessee says, the Indians must de- 
crease under natural conditions and contact with the whites, etc., 
the reason becomes still greater. If they are not worthy citizens, 
is there any reason why the opinions of all those people should 
not be listened to by this Congress, not only as to their future 
condition, but that of their children and their children’s children 
for all time to come? That is what I call attention to. 

Iam very much obliged to the Senator from New York [Mr. 
Depew] for the time that he has given to the Senator from Ten- 
nessee and myself. I thought that the Senator from New York 
would be glad at this juncture, when he was making a compara- 
tive statement of statistics, to have it brought to his attention and 
the attention of the Senate that not only what he said is true, 
but that it is true by a hundred thousand more. This thing can 
not be dwelt on too much, because until this debate sprung up it 
was the common belief of this country and the belief of most of 


| this Senate that the Indian Territory was inhabited chiefly by 


Indians. 

That was the extent of the information which the country had 
upon this Territorial question, and in the debate here before I 
called attention to the fact that in an editorial in a great metro- 
politan paper, usually very well informed, it was stated that the 
committee’s substitute was not admissible because in that Terri- 
tory there were about 400,000 Indians. This debate has informed 
the country for the first time, and the most of the Senate for the 
first time—for many Senators have talked to me about it, and I 
know I had that view myself until I came to investigate it—that 
the Indian Territory, simply because it is called the Indian Terri- 
tory, is not inhabited by Indians, but by whites, flesh of our flesh. 
bone of our bone, blood of our blood, taking there all the habits and 
traditions of our race and all that they have learned as citizens 
of other States. 

Mr. DEPEW. Mr. President-— 

Mr. SPOONER. Will the Senator from New York yield to me? 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Wisconsin? 

Mr. DEPEW. Certainly. 

Mr. SPOONER. It is my recollection that the Senator from 
Minnesota [Mr. NELSON] in the very able and exhaustive speech 
which he made upon this floor, stated that by some act of 1890 or 
1891 Congress had made citizens of the Indians in the Indian Ter- 
ritory independent of the question of allotments. I should like 
to ask the Senator whether my recollection is accurate? 

Mr. NELSON. Thatis perfectly correct. By the act of March 
8, 1901, 31 Statutes at Large, page 1447, every Indian in the Indian 
Territory is made a citizen of the United States. There is also a 
general law, commonly called the Dawes allotment act, under 
which every Indian who owns an allotment becomes a citizen. 
But under the act to which I first referred every Indian in the 
Territory, whether he belongs to these Five Nations or otherwise, 
is a full citizen of the United States to all intents and purposes. 

Mr. SPOONER. I thank the Senator from New York. 

Mr. DEPEW. Mr. President, I am very glad of this interrup- 
tion, because it reveals what I did not know before, that there 
are 100,000 more Americans in the Indian Territory than there 
are in the combined white population of Arizona and New Mexico. 
This adds to the gravity of the charge which I have made, that 
the Democratic party seems to confine its sympathy to the Mexi- 
cans of New Mexico rather than extend it to the Americans of 
the Indian Territory; that while they want to grant these privi- 
leges, statehood rights and American citizenship, while they are 
yearning to give them to the Mexicans of New Mexico and to the 
Mormons of Arizona, as has been exhibited by the very eloquent 
speech of the Senator from Tennessee (Mr. BaTE), they have not 
a single throb for the 450,000 white Americans in the Indian Ter- 
ritory. 

I listened to the speech of my friend from Tennessee with the 
greatest interest, as I always do, and that beautiful tribute of his 
to womanhood did justice to his chivalric heart and to his glori- 
ous record as a soldier. He could not speak otherwise than in 
those high terms of American women and of Indian women; but 
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for their girls, placing them upon that high plane of civilization, 
that he had spoken one word at least in behalf of these 450,000 
white people, men and women, to enable them to get into the 
Union, to enjoy the rights of citizenship, and not charged them 
with being interlopers, charged them with being where they had 
no right to be, charged them almost by implication with having 
the purpose of taking away from the Indians their lands by some 
process of expropriation, but that he had come out nobly and 
said, ‘‘I am in favor of amending this bill by adding the Indian 
Territory to Oklahoma, which the Indians themselves appar- 
ently want, in order that the privileges of statehood may be ex- 
tended over all this population.” 

Then I have noticed another lack of sympathy on the part of 
the Democratic brethren. They have not one word to say for the 
100.000 white people in Alaska, that they may have the inesti- 
mable privileges of statehood and the inestimable privileges of 
American citizenship that can only be had through statehood. 

I have heard from our friends on the other side the most fright- 
ful and calamitous predictions as to what would happen if Porto 
Rico should become a State, and yet Porto Rico has established 
within one year a schvol system which has called hundreds and 
hundreds of school-teachers from the United States. The last 
report of the governor of Porto Rico shows that they are taxing 
themselves for these schoolhouses; that they are erecting them 
at every crossroads, and that within a year there will not bea 
child in Porto Rico who will not have the benefits of an Ameri- 
can school. The testimony is that not only the children but the 
adults are attending those schools in order to acquire the English 
language, in order to be able to read American newspapers in the 
Englsh language, in order to legislate in the English language, 
and in order to be in all respects American citizens. 

There is not one word of sympathy for the Porto Ricans, who 
are in a condition not even so fortunate, so far as the opportuni- 
ties of American citizenship are concerned, as are the people in 
the Territory of New Mexico. And yet there is an abounding 
sympathy for the Mexicans—90,000 of them in New Mexico—who 
for three generations have not made an attempt to acquire the 
English language or to become American citizens. It seems to 
me that the position is as inconsistent as possible, and that it 
can only be accounted for by some high method of politics. 

I beg pardon for making the statement that there has been no 
argument advanced by our Democratic friends who are standing 
solidly and silently in an unbroken phalanx behind their distin- 

uished leader, my able friend the Senator from Pennsylvania 

Mr. Quay], for there has been one speech on that side—very 
eloquent, very exhaustive, and very convincing; I refer to the elo- 
quent and able argument on behalf of statehood which just closed 
to-day, when the venerable and eloquent Senator from Alabama 
[Mr. MoRGAN] took his seat. For four and five hours, sir, the 
Senator from Alabama advocated the omnibus bill. He based it 
upon the fact that the Indian is far superior to the white man 
when you give him an equal opportunity. He based it upon the 
fact that we have violated or propose to violate the protocol which 


exists between Colombia and some other Central American State. | 


Under those conditions it seems to me that the argument for 
statehood as it comes from the Democratic side presents features 
which it is almost impossible for us to meet. There is this diffi- 
culty about the presentation made on behalf of statehood by the 
eloquent, the able, and the venerable Senator from Alabama. If 
the 27,000 Indians in Arizona are superior to the 90,000 whites 
who are there; if the 30,000 Indians in New Mexico are superior 
to the Mexicans who are there, the difficulty is they are in the 
minority and they can not exercise those high qualities which, as 
the Senator says, have passed their names down through all the 
centuries since the Pilgrims first landed on Plymouth Rock. It 
may be that there are in New Mexico and Arizona, among the 
27,000 in one Territory and the 30,000 in another, men who might 
make those Territories, if they came in as States, worthy of state- 
hood if their patriotic and intelligent p s could be carried 
out—men like these, who have been named by the Senator from 
Alabama: Black Hawk, Brandt, Canastogo, Comanche, Egero- 
mont, Ensamore, Jim Fife, Spon Sagamore, and George Guess. 

Mr. President, with 27,000 suc patriots of a race which has 
done such heroic deeds in one Territory and 30,000 in another I 
am not sure, if I could agree with the Senator from Alabama in 
his estimate of the race, but that I should vote for the statehood 
bill if the Senator from Pennsylvania would consent to have a 
clause put in their constitutions that none but Indians should vote. 

Mr. BEVERIDGE. Did the Senator from Alabama mention 
the name of Geronimo? 

Mr. DEPEW. Geronimo is not in the list. 

Mr. BEVERIDGE. He is the Indian gentleman and patriot 
who was the leader of the Indiansof Arizona. Since the Senator 
from Alabama was talking about the heroes, I thought perhaps 
a ~ included in the list. I wish to ask the Senator whether 

e 


Mr. DEPEW. I have no doubt, answering the question of the 
Senator from Indiana, that from the stand taken by my distin- 
guished friend, the Senator from Alabama, Geronimo was a pa- 
triot, fighting for his lands, fighting for his country, fighting for 
his wife, fighting for his children, fighting for his people, but that 
is not my view. That seems to be the view presented by our 
Democratic friends in the arguments which they offer for the 
omnibus statehood bill. 

Mr. President, why do our friends on the other side stand in 
such solid, silent phalanx behind this measure? They will deny 
that there is politics in it. The public press says there are sure 
to be two Democratic Senators from Arizona and two from New 
Mexico, and that Oklahoma is already going the same way be- 
cause of the large immigration that is going in from Texas, 
Arkansas, and Missouri. Soit might be claimed, if the press is 
correct, that there will be six Democratic Senators added to this 
body and nine Democratic votes in the electoral college. 

I make no such charge, because our Democratic friends would 
never move for a measure like this on considerations such as six 
Senators and nine votes in the electoral college. They have never 
before been united on a question of statehood. They have never 
before shown this anxiety for the admission of new States. On 
the contrary they have opposed many of them and given reasons 
which I confess ought to have prevailed. 

I want to say—and I say this from experience and observation— 
that while the old lady of the Democracy, who is so frequently 
typified in picture and in caricature, is still young, still frisky, 
and still attractive, and while she has been successful in her flir- 
tations for a hundred years, flirting with the Greenbacker and 
capturing him, flirting with the Populist and capturing him, flirt- 
ing with the Silverite and absorbing him, that when she under- 
takes this most dangerous flirtation with that most dangerous 
and fascinating gentleman whom she is now following, the Sen- 
ator from Pennsylvania [Mr. Quay], she is in more danger than 
she ever was in her life. [Laughter.] He has hypnotized her, 
and before he gets through I do not know what will happen. 
[Laughter. | 

Mr. President, there have been many reasons for making 
States. Nothing more able and eloquent has been presented on 
that question here than the speech of my friend the Senator from 
Ohio [Mr. Foraker]. But in the making of States there are 
rules which apply to different ages and periods that do not apply 
to others. When the Republic was first formed one question 
which met our fathers on the threshold was how to make equal the 
small and the big States; how Delaware and Rhode Island were 


| to have their equal voice and action compared with New York, 








Pennsylvania, and Massachusetts. 

It was necessary then in the forming of a government to make 
acompromise. We were not then letting in new States, either 
to expand and enlarge our suffrage and our power or to diminish 
it. But there were thirteen colonies which had been fighting 
together to form a more perfect union, and they had to compro- 
mise. That compromise was that population should govern in 
the popular branch, but, without regard to population, the sover- 
eignty of the State should be represented by ambassadors in the 
Senate of the United States, elected by the legislatures of the 
States, representing in their corporate capacity the sovereignty 
of the Commonwealth. But any obligation to let in a new State 
ceased with the formation of this compact, ceased with the crea- 
tion of the Republic under these conditions. 

But we were then a small country so far as population was con- 
cerned. It was necessary for us to extend our power along the 
Ohio and to the Mississippi, and so a rule was adopted, which, if 
applied now, would rule out this bill absolutely—a rule of pro- 
portionate near by which, under the ordinance of 1787, 
whenever the Territory reached 60,000 inhabitants it could be and 
should be and must be admitted into the Union. The same pro- 
portionate number now would require nearly eleven hundred 
thousand for Statehood. Everybody knew the conditions of that 
territory. Everybody knew that it had fertile plains, that it had 
vast possibilities of agriculture, that it had abundant and abound- 
ing opportunities for great populations in the future. Everybody 
knew that we were taking no risk whatever of admitting States 
which would stand still or go backward. 

When that rule had worked out in that way, then it became 
necessary to apply anotherrule imposed upon us by the necessity 
of the hour. e had to acquire the territory of Louisiana 
against the conscientious scruples and prejudices of President 
Jefferson, in order to round out our country and to grant to us 
the mouth of the Mississippi, essential tothe growth, population, 
commerce, and agriculture of those Northwestern States. But 
in acquiring that territory, already settled, we had to compromise 
again with France and compromise with Spain as to the terms of 
concession. Of course, France wanted to look after the French- 
men in Louisiana and Spain wanted to take care of her subjects 
in Florida. So treaties were made under which, without regard 
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to population, but in conformity to those treaties, the States of 
the Louisiana purchase came in. 

There it was known again that these Territories were rich in 
fruitful soil, rich in irrigating streams, rich in everything in the 
virgin condition of the country which promises population com- 
merce, trade, wealth, and prosperity of every kind. 

Then came the dark period of our history, when it was com- 
promise again in the admission of States—compromise between 
slavery and freedom. The very able men who were protecting 
the institution of slavery saw that the constantly increasing pop- 
ulations in free communities were to people these western areas 
and would bring in, not only to the House of Representatives but 
to the Senate, majorities which would be hostile to the institu- 
tion of slavery. Already in the House of Representatives the 
preponderance of free sentiment had become alarming to the 
slave oligarchy, and they made up their minds that their only 


safety was, without regard to population, to become intrenched | 


in the Senate. 

Under that compromise it is curious to see how the different 
States came in, A glance at the dates shows how it worked. 
Maine, in 1820, was offset by Missouri in 1821; Indiana, in 1816, 
by Mississippi; Dlinois, in 1818, by Alabama; Arkansas, in 1836, 
by Michigan; Florida by Texas, and California by another South- 
ern State. In order to protect themselves it was also provided 
and understood that as these free communities grew, when Texas 
was annexed, Texas might be divided into four Commonwealths, 
which would naturally be on the side of slavery. 

Then came the civil war. Then we got out from compromises by 
which there should be a balance of power between freedom and 
slavery in the Senate of the United States; and then came politi- 
cal conditions. Then we began to admit States for votes; States 
to pass constitutional amendments; States to get certain legisla- 
tion which was regarded by the party in power as essential for 
the country. Under those political conditions West Virginia 
came in and Nevada came in and other States came in. Several 
of the mountain States came in under those political conditions 
in the hope or the certainty of votes for the time being without 
regard to the future. 


But, Mr. President, we have now come to a period when none | 


of these conditions and none of these considerations exist. We 
are not forming a government now. We are the most powerful 
nation in the world, and consolidated into a nation. We are 
not compromising between slavery and freedom now. That 
question has disappeared forever. We are not acting upon po- 
litical considerations now, for there are no pending measures for 
which more votes are needed in the United States Senate—meas- 
ures of such magnitude, in the view of the majority of this body, 
that we can risk the whole future of equal State representation 
to get a few votes for the hour. That condition no longer ex- 
ists. It has passed away. 

The only condition under which the admission of a State should 
now be thought of or discussed is, regardless of politics, how it 
lines up in population, in the character ot that population, in 
area, and in the possibilities of a future with reference to equal 
statehood in the Union. Judged by these considerations, I have 
failed to hear, I have failed to see presented or to hear read, one 
single argument, statement, or item of statistics that for one 
moment justities the passage of the pending statehood bill and 
the adm‘ssion of these States into the Union. 


It is admitted by the Senators who have spoken, so far as they | 


have spoken, in favor of the statehood bill that New Mexico and 


Arizona are not up to the standard, but they say that is because | 


they are Territories; that if they were created States, population 
would flow in and capital would go in and Arizona and New 
Mexico would speedily become equal to the other greatand grow- 
ing and populous Nothwestern States, with their splendid futures. 


The difficulty with this argument is that we are presented right | 
at its threshold with Oklahoma. Oklahoma has no statehood, | 


Oklahoma is under Territorial conditions. But while New Mexico 
bas been nearly sixty years in the condition of a Territory, while 
Arizona has been forty years a Territory, Oklahoma, as against 
the sixty and against the forty years, has been only eleven yearsa 
Territory. Yet Oklahoma in those eleven years has attained four 
times the population of either Arizona or New Mexico in fifty 
rears. Oklahoma has five times the wealth of Arizona or New 

exico in the fifty years. Oklahoma has ten times all that con- 
stitutes a prosperous business community. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Indiana? 

Mr. DEPEW. I will. 

Mr. BEVERIDGE. The Senator from New York has men- 
tioned two of the principal claims of those in favor of statehood, 
which are that statehood in itself by some mysterious process 
would increase population and increase the investment of capital. 
The Senator is answering that. But I think the Senator himself 


can give testimony on that point, and that is the reason why I 
rise to interrupt him. The Senator from New York is not only 
the first orator of our land, but he is also one of those men who is 
justly entitled to the name that is so often used, a captain of in- 
dustry, and a man who all his life has had to do with the invest- 
ment of large capital. 

I wish to ask the Senator whether in his long and very wide 
experience he ever knew capital to be invested in a place simply 
because it was in a State? I want to ask the Senator whether it 
is not true, as we who have nothing to do with capital in a prac- 
tical way understand it to be upon theory, that capital invests 
for the dividends to be returned? I want to ask him whether it 
is not true that if mines exist it is quite immaterial whether they 
are on the one side or the other side of a Territorial or a State 
| line; that if farms are fertile, streams are full, rainfall adequate, 
| and resources abundant at a given place, thatis the place to which 
capital goes? Is not that what attracts capital, and not merely 
because some gentleman who wants to be governor wants a dif- 
ferent form of government, equally free? I want to call to the 
aid of the Senator’s argument his own personal experience, be- 
cause his word upon this subject is not the word of opinion, but 
the word of weight based upon experience. 

Mr. DEPEW. Answering the question of the Senator from 
Indiana, statehood is not the attraction for capital. Statehood is 
| not the incentive for enterprises. I know of numberless expedi- 
tions of explorations, and a great number of enterprises in the 


‘| course of exploitation or of operation where capitalists have gone 


to Mexico. There are scores of American companies which have 
gone to Mexico and invested their capital under the laws and the 
conditions that prevail in that country. There are scores of 
| American companies, with American capital, that have gone to 
the different countries of South America for the building of rail- 
roads, for the opening and working of mines, for the running of 
cattle ranches, for every industry in which money can be invested 
| with the possibility of large returns. Statehood has nothing to 
do with the capitalist. Itistheopportunity. It is the riches that 
may be had. Itis the return which is possible upon the invest- 
ment. 

Mr. BEVERIDGE. Itis said that trade follows the flag. Then 
capital follows opportunity. 

Mr. DEPEW. Capital follows opportunity. Capital wants to 
| be safe, and yet capital takes tremendous risks when there is op- 
_ portunity of gain by investing in these South American countries, 

where it is hable at any moment if not to be seized at least to 
have its operations suspended by revolution. 
| Mr, President, how is it that Oklahoma gets on so many times 
| more rapidly in everything that constitutes a healthful and pros- 
| perous community than New Mexico and Arizona—in ten years 
almost ten times as much,if you take it all,as those two Territo- 
ries have done in fifty years? Why is it? 

Mr. HOAR. And more than some of the old States. 

Mr. DEPEW. Yes; more than some of the old States. As the 
| Senator from Massachusetts says, Oklahoma has increased more 
| rapidly than several of the old States. It is because Oklahoma 
| has the climate, it has the soil, it has the streams. and it has that 
| bounteous flow of rains from heaven and the soil to receive and 
| absorb it, without which no harvest can come to the husband- 
'man; that is the reason. 

I know of no picture in the story of settlement, no picture in 
the creation of nations or of States, which reads so like a romance 
| of that of the settlement of Oklahoma. I remember how my 
blood was stirred as the accounts filled the papers day by day of 
| the row of American citizens lined up in every kind of vehicle— 
men, women, and children—held by the Army until the clock 
| should strike 12 of the day whenthe barrier was removedand the 

Indian title was eliminated. And how the moment that the gun 
was fired along that line of hundreds of miles the rush took place 
across the border; and how that night—that night—there were 
thousands of families living under their own vine and fig tree, 
who had located their 160 acres of homestead; and that there 
were 20,000 people in the city of Oklahoma within twenty-four 
hours. There were not only 20,000 people in the city of Okla- 
homa, embracing men who had never met before, but there were 
women who had never before had any social relations together, 
strangers, and yet in forty-eight hours ng § had as Americans an 
American government. In forty-eight hours they had their 
mayor, they had their council, they had their magistrates, they 
had their policemen, they had their jail. 

Mr. BURTON, May I interrupt the Senator? 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Kansas? 

Mr. DEPEW. Certainly. 

Mr. BURTON. Did it ever occur to the Senator that the ad- 
| vertisement and the method following the advertisement of the 

opening of Oklahoma appealed strongly to the venturesome spirit 
| of the American people and did much to bring the people there? 
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If any other peribony: eett have had a like advantage it would 


also have had a population; I mean, if it had been advertised in 
the same way. Is it not true that we go, or we want to go, where 
we are told we shall not? The very fact that settlement was 
held back to a given period of time caused people to flock there 
so as to break over. 

Mr. BEVERIDGE. Why did they stay? 

Mr. DEPEW. Mr. President, I can appreciate what would 
have been the reverse of the picture of those happy homes in 
Oklahoma if those thousands of families had landed upon the 
alkali plains of Arizona or slept on the cacti of New Mexico. 
[Applause in the efectos.) 

The PRESIDENT pro tempore. Applause is not permitted in 
the galleries, and it must not be repeated. 

Mr. DEPEW. I can see those happy people finding pasture for 
their stock, finding water for their cattle, finding a soil which 
would yield them support for the future; laying out their school- 
house here, staking out their village there, locating the court- 
house yonder; looking where the churches were to be of the dif- 
ferent denominations, and looking around among the likely peo- 
ole among them for their members of the legislature, for their 

elegate in Congress. I can imagine what would have happened 
if those 30,000 people had landed on thealkali plains. Icansee the 
cattle dying all around them. I can see them with their parched 
lips and eyes crying to heaven for water that does not exist, and 
they can not get back to the water which they left behind. 

Mr. President, you might advertise the desert of Sahara and 
throw it open to the populations of all the world for all time to 
come, and there would be no rush of those ple from southern 
Europe who are now crowding to our ports in order to find home 
and liberty and citizenship. 

Why do not these people go to Nevada? She invites these pop- 
ulations, Millions of acres are there awaiting the husbandman; 
millions of acres are there awaiting the plow. But the trouble is 
that through the baked lands of unirrigated alkali the plow will 
not work and water does not exist. It is one of the beneficences, 
as also one of the limitations of Providence, that human beings 
can not live and can not make prosperous communities where har- 
vests will not grow and water will not run. 

I have here a little bit of doggerel, which I did not intend to 
read, but which I will read for the banefit of my friend the Sen- 
ator from Kansas, and it may be interesting. 

What constitutes a State? 


Iam sure my friend the Senator from Kansas, in his eloquent 
trips through that growing Commonwealth which illustrates in 
its own productive power what can be done where nature is be- 
neficent, has often thrilled the corn grower and the coal digger of 
Kansas with ‘* What constitutes a State?”’ 

What constitutes a state? 
Not high-raised battlement or labored mound, 
ick wall, or moated gate; 
Not cities proud with spires and turrets crowned; 
* te * * 


* 
No! Men, high-minded men, 
oe e 


* oa * 
Who know their rights, and, knowing, dare maintain. 


So wrote the famous t, Sir William Jones, a hundred years 
ago. But under this bill the poet of the cactus and alkali with 
broken meter will say: 

What constitutes a state? 
Unbounded acres and unnumbered miles, 
Where harvests will not grow, though nature smiles. 
Where barren mountains and alkali plains 
Deny the toiling settler labor's gains. 
Where wealth does not accumlate, nor men decay, 
For the soil is parched by night and day. 
And man-.who knows his rights is up betimes 
To seek his fortune in more genial climes? 

[Laughter. ] 

Arizona, Mr. President, has 73,000,000 acres. She has been forty 
years a Territory. She has been promoted by every process by 
which an advertisement can reach a human being who is adven- 
turous or has a dollar to invest. Out of her 73,000,000 acres she 
has, after forty a 255,000 acres of farm land. 

New Mexico 78,000,000 acres. She was captured by Gen- 
eral Kearny in 1846, sixty years a She had then a population 
which had been there for nearly three hundred years—a popula- 
tion of agriculturalists—and yet in three hundred years of set- 
tlement and pire veers of Territorial condition, with all the 
privileges of the laration of Independence and the Constitu- 
tion of the United States and the laws which apply to American 
citizenship, out of 78,000,000 acres she has only 327,000 acres under 
cultivation, while Oklahoma in ten years has reduced 6,000,000 
acres to cultivation, against 255,000 acres in Arizona and 327,000 
acres in New Mexico. 

Mr. BEVERIDGE. May I ask—— 

Mr. BURTON. May I interrupt the Senator from New York 
for a moment? 


Mr. DEPEW. Certainly. 

Mr. BURTON. How much greater is the product of tiie mines 
of Oklahoma than the product of the mines of New Mexico and 
Arizona? 

Mr. DEPEW. Mining populations do not create States. A 
mining population alone is a shifting population; it is not a set- 
tled population. Tombstone, in Arizona, had, when it was a min- 
ing center, 12,500 people. The mines gave out, and in a week it 
had 1,200. 

Mr. BEVERIDGE. It has 600 now. 

Mr. DEPEW. And now it has 600. 

Mr. BEVERIDGE. Now, will the Senator permit me? He 
spoke about the quantity of land in cultivation in Arizona. To 
make his contrast exactly accurate I will state that there are in 
Arizona this year under actual cultivation not the amount the 
Senator described, little as that is, but 185,000 acres; that is all. 

Mr. DEPEW. Mr. President—— 

Mr. BURTON. Before the Senator begins, do I understand 
him to take the position that mining is not a stable industry? 
I should be very much pleased indeed if he would give in con- 
trast with the figures he has just now given the product of the 
mines of Arizona and New Mexico as against the product of the 
mines of Oklahoma. 

Mr. DEPEW. I do not know, Mr. President, that there are 
any mines in Oklahoma. I know that the wealth produced in 
Oklahoma is nearly ten times as much as the wealth produced in 
Arizona or in New Mexico, with all their mines, their cattle 
industry, their agriculture, and everything else. When you 
speak of mines constituting a State, I point to the history of the 
introduction of Nevada. Nevada was brought in here for politi- 
cal reasons. The party in power wanted two votes in the United 
States Senate, and they let Nevada in, and they let in two of the 
most brilliant men who ever were upon this floor. 

Mr. HOAR. They wanted to carry the thirteenth amend- 


ment, 

Mr. DEPEW. They wanted two votes to carry the thirteenth 
amendment. One of those brilliant Senators went from New 
York to be a Senator from Nevada. 

Mr. BURTON. Ido not want tointerrupt the Senator so as to 
annoy him, and I see that an interruption does not. 

Mr. DEPEW. No; I am very glad to be interrupted.’ I am 
seeking for information. 

Mr. BURTON. Since the Senator takes the position that min- 
ing, which I always thought was one of the great industries of 
the world, does not produce wealth, I wish he would give us, if 
he can, in contrast or in comparison, whichever it may be called, 
the wealth produced from the mines of West Virginia and Penn- 
sylvania, stating the proportion to the total products of these 
States and what they have had to do with making those States so 
rich. 

Mr. BEVERIDGE. Will the Senator from New York permit 
me to interrupt him? 

Mr. DEPE Certainly. 

Mr. BEVERIDGE. The question of the Senator from Kansas 
is evidently intended to show that Oklahoma has no mines and 


| that New Mexico has mines, and that therefore there are more 





resources in New Mexico than in Oklahoma. But it does not 
meet the comparison, even if it could be a comparison, which I 
do not think it can be, for the reason that the committee substi- 
tute proposes to make one State out of Oklahoma and Indian 
Territory, and that in the Indian Territory there are very rich 
coal mines, highly developed; mines of iron and mines of marble. 
While I have not the figures directly at hand, I venture. the sug- 
gestion that the mines of the Indian Territory, which are a part 
of this new State which the committee proposes to make, exceed 
in value even now, ‘under all the adverse circumstances. not 
— a Territorial but with no form of government, those of New 

exico. 

Mr. BURTON. May I interrupt the Senator from Indiana? 

Mr. BEVERIDGE. Certainly. 

Mr. BURTON. Then [ understand the Senator from Indiana 
to contradict the Senator from New York? 

Mr. BEVERIDGE. Your understanding is poor,I willsay. I 
did not contradict him. 

Mr. BURTON. Your argument contradicts him. I under- 
stand that the Senator from Indiana now insists that mines do have 
very much to do with making a State, and that in order to make 


a big, growing, rich State -— are going to rest upon the mines 
of the Indian Territory and attach it to Oklahoma. I will state 
the point I am trying to get at. 


I asked the Senator from New York to give us something about 
the wealth of the mines of Arizona and New Mexico. Then when 
he said that mines would not make a State I called attention to 
the mines of West Virginia and Pennsylvania as having more 
to do than any other thing in making those States rich and pros- 
perous, 
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Mr. BEVERIDGE. Mr. President, since the Senator addresses 
me, he did not understand me to say that I differed with the 


Mr. HOAR. Mr. President, may I ask the Senator if Nevada, 
taking the situation exactly as it is at this moment, would now 


Senator from New York, or that either the Senator from New | apply for admission as a State, would he vote to admit her? 


York or myself or any of us rests statehood upon this industry 
or that industry or the other industry; but we rest it upon the 
inherent resources of the Territory and upon the natural condi- 
tions which have brought or are sure to bring people there. 
People are what make States, and the only thing resources have 
to do with it is that resources bring the people and resources 
keep the people. 

Now, the Senator from New York is entirely right when he 
says that a mining population, and particularly a mining popula- 
tion based upon mines of silver or gold, or even copper, is no sub- 
stantial basis for statehood, for the reason that that industry is 
transient, whereas statehood is permanent. 

The other night we had here a debate which, perhaps, lasted for 
two hours. The Senator from Nevada [Mr. Stewart] partici- 
pated in that debate. In the course of that debate it appeared 
that Nevada had actually shrink in population since she had been 
admittedintothe Union. TheSenator from Nevadasaid that atthe 
time of Nevada’s admission Virginia City had 27,000 people in it, 
and now it has only 4,000 or 5,000, and that the reason for that 
remarkable shrinkage was the fact that the mines had become 
exhausted. 

Now, Mr. President, when we are doing something that will last 
as long as this earth endures, the Senator from New York I think 
is exactly right, in the light of the history of what are called 
mining camps, when he says that the industry of mining alone 
is no permanent basis for a State. 

The Senator from Kansas cites Pennsylvania. Mining is not 
the only resources of Pennsylvania. While I have not the figures 
at hand at all, and I have not examined them, I will venture the 
assertion that it will be found that the great majority of the peo- 
ple of Pennsylvania do not depend upon mining at all, but upon 
farming and manufacturing and other industries not directly con- 
nected with mining. I think the Senator from Kansas himself 
will probably admit, on second thought, that that is true. 

The mines of Pennsylvania are coal mines, vast deposits put in 
the earth for the purpose of fuel; they are not like the mines the 
Senator from New York refers to. 

Mr. NELSON. Will the Senator from Indiana allow me to 
interrupt him? 

Mr. BEVERIDGE. Certainly; I yield to the Senator from 
Minnesota. 

Mr. NELSON. I want to call the Senator’s attention to the 
fact that the number of the people engaged in mining in those 
two Territories is very insignificant. There are only about 7,000 
people of all classes engaged in mining in Arizona and a little 
over 4,000 in New Mexico, and the mining of gold, silver, and 
coal all combined is very limited in New Mexico. 

The only mining industry of any consequence in either of these 
Territories is in Arizona, and that is in reference tocopper. The 
gold output and the silver output in Arizona is very limited, and 
in New Mexico it isstill more limited. In New Mexico they have 
a little coal, but even that is limited. 

The mining industry of those two Territories combined does 
not equal to-day the mining industry that is going on within the 
limits of the Indian Territory. There are more people engaged 
in coal mining and in the asphalt and coal industry in the Indian 
Territory to-day than there are engaged in mining of all classes 
in Arizona and New Mexico. 

Mr. BURTON. Then, I understand, if the Senator will allow 
me, that you do claim that mining has very much to do with the 
development of a country? 

Mr. NELSON. I wish to say to the Senator from Kansas that 
one effect of the mining population in Arizona is that they have 
a law (I take it that it is for the benefit of the miners) by which 
they keep saloons and gambling houses and other places of resort 
open day and night, Sundays, and all the year round. I think 
that is one of the incidents that belong to a mining population. 
If it was not for the fact that there are mining camps they prob- 
ably would not have such a law and such license in that country. 

Mr. BURTON. I notice, as far as saloons are’concerned, that 
they are in a great many States, except my own. But I call the 
attention of the Senator from Indiana to the fact that manufac- 
tures and the sources of wealth of West Virginia and Pennsylva- 
nia depend upon the mines. 

If you say that Nevada has gone back, I would answer that by 
saying that seventy-five years ago farm lands were worth more 
in New England than they are now. They have gone back also. 

Now, another thing, while I am on my feet, if the Senator will 
allow me, I do not believe this country has ever lost anything 
by the admission of Nevada. I do not believe that the general 
legislation of this country has suffered. I believe Nevada has 
contributed her full share toward wise and beneficent legislation 
ever since the State has been admitted into the Union. - 


r. BURTON. I certainly would, Mr. President. I would 
vote to admit all the Territories on this main continent where the 
people want to become States and exercise all the high privileges 
of American citizens. 

Mr. NELSON. Would the Senator from Kansas vote to admit 
Alaska and Porto Rico at this time? 

Mr. BURTON. Alaskaisnota Territory, neither is Porto Rico. 

Mr. NELSON. Oh, yes; Porto Rico is. 

Mr. BURTON. Not in the sense in which New Mexico and 
Arizona are Territories. 

Mr. NELSON. No; not in that sense, I admit. 

Mr. BEVERIDGE. I ask the Senator from New York to yield 
to me a minute upon this particular point about Nevada. 

Mr. DEPEW. Certainly. 

Mr. BEVERIDGE. We had all that debate out the other 
night, and of course it is not necessary to go over it again. I do 
no wish to reflect upon Nevada. The rules of the Senate forbid 
it, and I have no disposition to do it, if itis true. But the ques- 
tion is this: Is it the carrying out of our democratic form of gov- 
ernment—that is to say, the representation of people instead of 
land—that 18,000 voters in Nevada should have as much power in 
deciding all the policies of this country, foreign and domestic, as 
the million or more ple in Kansas have? 

Mr. BURTON. If the Senator addresses that question to me, 
if he will allow me—— 

Mr. BEVERIDGE. Yes. 

Mr. BURTON. I will say, as it bears upon part of the debate 
which has been heretofore had, that in one of the counties of Kan- 
sas, in the recent election, less than 200 votes were polled to elect 
a member of the legislature and in another one of the districts 
over 4,000 votes were polled to elect a member of the legisla- 
ture. 

Mr. BEVERIDGE. I should say that you have a very bad 
apportionment. 

Mr. BURTON. The apportionment is a good and a wise one, 
and everybody in the State believes in it. 

Mr. BEVERIDGE. Perhaps that throws some light upon the 
question as to whether 18,000 votes in Nevada should have an 
equal voice upon the floor of the Senate with the State of Kansas. 
The point about it is that the whole principle of popular repre- 
sentation is at stake in this matter. here it is based upon an 
industry such as gold mining or otherwise, where it may decrease 
to a proportion that is abhorrent to the sense of reason of every 
man, it is a thing which should give us serious concern before we 
do it, because once done it is done forever. 

Mr. DEPEW. Mr. President, I regret that the Senator from 
Kansas should be taken out of this debate. [Mr. Burton in the 
chair.] I will, however, answer the question of the Senator from 
Kansas, and without attacking Nevada. That is ancient history. 
It emphasizes the fact that when a State is once in the Union it 
is there tostay. Nevada might get to a condition where the only 
population would be her two United States Senators, and she 
would still stay, and those two Senators would neutralize the 
Senator from Kansas and his colleague upon matters which might 
be vital to Kansas and to which these two Senators were opposed. 

As to the question of mining, take a purely mining State and 
what are the prospects of its growth? Nevada is the illustration. 
Nevada had 42,000 in 1870. She had 62,000 in 1880. That was at 
the height of the productive power of the Comstock mines. She 
had 45,000 in 1890 and 42,000 in 1900. 

Now, it is a fact that a State can become prosperous and popu- 
lous and grow without mines, but a mining Territory can not 
grow unless it has agriculture, manufactures, commerce, and va- 
ried interests. Senators cite the case of the New England States, 
and the fact that land is worth less in Massachusetts to-day for 
agricultural purposes than it was one hundred years ago. at 
may be true. But Massachusetts is so situated 

Mr. HOAR. I beg the Senator’s pardon. I do not wish to 
unnecessarily interrupt him, but I should like tostate the county 
where I dwell is the fourth or fifth county—I have not looked at 
the last census—in the whole Union in the value of its agricultural 

roducts. There are abandoned farms in Massachusetts on the 

illtops. For some unexplained reason, probably to get rid of 
malaria, the Puritan settlers of Massachusetts settled on the tops 
of hills. Most of our old country towns where there are hills 
have their old town centers on the very tops of the hills without 
regard to the quality of the land. There are old rocky farms 
that have diminished in value, but to say that the agricultural 
lands in Massachusetts have; as a whole, diminished in value is 
incorrect. They have increased immensely in value by reason of 
their neighborhood to numerous manufacturing towns and cities. 
Vegetables, small fruits, and such things are raised there and 
sold fresh in those towns. 
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The statement which the Senator is making, I understand he is 
merely quoting from other Senators. 

Mr. DEPEW. Yes. 

Mr. HOAR. The fact is that the farms which have diminished 
in value are what are called the hilltop farms, distant from villages. 


Mr. DEPEW. 
from Massachusetts, and so I correct bes 
lands of Massachusetts having dimini 
years. 

Here is Massachusetts, which has no mines. I have just cited 
the case of Nevada, which has been almost constantly decreasing 
in population since the closing of the Comstock lode. Massachu- 
setts, with agriculture, with manufactures, and with commerce, 
had a population—I am giving round numbers—of 523,000 in 1820; 
of 610.000 in 1880; of 737,000 in 1840; of 994,000 in 1850; of 1,231,000 
in 1860; of 1,457,000 in 1870; of 1,783,000 in 1880; of 2,238,000 in 
1890, and of 2,805,000 in 1900. 

Take the two States which the Senator from Kansas [Mr. 
Burton] cited for illustration, West Virginia and Pennsylvania. 
If Pennsylvania had nothing but her coal mines, if she had no 
fertile soil, if she had no well-watered plains, if she had no vast 
manufacturing interests, made possible because of her agri- 
culture, if she had no commerce—and commerce does not come 
from mines; it comes from agriculture and the products of agri- 
culture and manufactures—Pennsylvania to-day would consist of 
settlements around the openings of her coal mines in the limited 

rtion of her territory—of her anthracite and bituminous fields. 
Poneayivenia would be in the condition these Territories are in 
unless water can be found to irrigate them, and Pennsylvania, 
outside of the one county where her anthracite coal is and the ten 
counties where her bituminous coal exists, would be a desert. 
She would have no population and she would have no growth. 

Mr. President, the point was made here, in his very eloquent and 
able speech, by my friend from Ohio [Mr. ForaKER] that the in- 
ternal-revenue receipts and the post-office receipts, coming from a 
State or Territory into the Treasury of the United States, were 
the measure of its prosperity and the hope for its future; and the 
Senator gave figures. 

Arizona paid last year internal-revenue taxes amounting to 
$61,698.96; New Mexico, after sixty years of existence in the 
country and three hundred years of government, contributed last 
year in internal revenue to the Treasury of the United States the 
magnificent sum of $15,031.22. I emphasize the cents, Mr. Presi- 
dent, because they are important in figures like these. [Laugh- 
ba New York contributed—— 

r. FORAKER. Mr. President—— 

The PRESIDING OFFICER (Mr. Burton in the chair), Will 
the Senator from New York permit an interruption? 

Mr. DEPEW. Yes, sir. 

Mr. FORAKER. I have just come into the Chamber, and I 
understand the Senator has been quoting figures I gave when I 
was addressing the Senate on this subject. 

Mr. DEPEW. I was quoting the figures given by the =enator 
as to the internal-revenue and post-office receipts. 

Mr. FORAKER. Did the Senator state that I stated that the 
total receipts from internal revenue in the Territory of New 
Mexico for the last year were but fifteen thousand dollars and 
some cents? 

Mr. DEPEW. No: I said the Senator gave the total for the 
two Territories, and then I found in the only statistics I could 
reach what were the returns for Arizona, and when I ascertained 
them, there was left but $15,031.22 for New Mexico. 

Mr. FORAKER. The Senator is entirely mistaken in making 
that statement. If I can find the place where I made that quota- 
tion, I will ask him to allow me to make a correction. I do not 
know how it comes that he has been misled as to what I said. I 
remember that I gave the respective internal-revenue receipts 
and the post-office receipts from New Mexico and from Arizona 
separately. I now turn to where I made the statement in my 
speech, and I find I stated that the internal-revenue receipts from 
New Mexico, as shown by the official statistics, were, in 1890, 
$37,671.19, and in 1901 the internal-revenue receipts from New 
Mexico amounted to $58,609.31. 

I called attention, while making that statement, to the fact 
that the war taxes had doubtless increased the internal-revenue 
receipts for the last year, which I quoted, somewhat; and that that 
difference did not therefore represent the regular increase, and 
when I quoted the statistics in that reepect as to Arizona I said 
that the internal-revenue receipts from Arizona in 1890 amounted 


I am very glad of that statement of the Senator 
statement as to the farm 
ed in value in a hundred 


to $28,416.06, and in 1902 to $129,267.95. 

Mr. DEPEW. Those are post-office receipts. 

Mr. FORAKER. I beg pardon; they are. 

The internal-revenue receipts from Arizona for 1892 were 
$17,965.90, and for 1901 they were $61,698.96. And the internal- 
revenue receipts for New M 


exico were not $15,000 for last year, 





but $58,609.31, as reported to me when these figures were taken 
from the census returns. 

Mr. DEPEW. Well, Mr. President, accepting, as of course I 
accept, the figures of the Senator from Ohio, I will say that I got 
the cewees which I quote from the compilation in the Eagle Al- 
manac and the World Almanac, and I am using them both. 

I find against $58,000, if you please, for New Mexico and $61,000 
for Arizona, that here is itlindis with $54,000,000; Indiana with 
$25,000,000—and neither of these States has the age of settlement 
of New Mexico—Kentucky with $21,000,000—that is an old 
State—Pennsylvania with $32,000,000; Wisconsin with $10,000,000; 
California and Nevada—and of course California contributed the 
most of it—$3,785.000; and Connecticut and Rhode Island, $3,000,- 
000. Even Hawaii has about $20,000 more than New Mexico, and 
$10,000 more than Arizona. 

When you come to post-office receipts, which are in a measure 
an index of population, an index of the intelligence of a people, 
of their schools, their colleges, their commerce, and their inter- 
nal trade, we find these astonishing results: The post-office re- 
ceipts for Arizona for the year ending June 30, 1902, amounted 
to $129,267.95, and the post-office receipts for New Mexico for the 
same period amounted to $93,684.17. 

I have here the post-office receipts of 51 cities of the United 
States, which run from $11,000,000 in New York to $218,000 in 
Racine, Wis.; $213,000 in Allegheny, Pa., and $314,000 in Syra- 
cuse, NN. Y. Inevery one of these 51 cities the post-office receipts 
are larger than, in fact are more than double, those of New Mex- 
ico and nearly double those of Arizona. 

But here is a significant comparison astoOklahoma. We have, 
in making these figures, to return constantly to the years of set- 
tlement, and so I have to repeat that New Mexico has been in the 
Union sixty years and under Territorial government for fifty-one 
years, while Oklahoma has been only thirteen years open to set- 
tlement, and has had a Territorial government only about twelve 
years. With twelve years against sixty, the post-office receipts 
from social letters, commercial letters, trade letters, letters of 
activity, which make a State, were in New Mexico $93,000 and in 
Oklahoma $267,000, almost three times as much, and Oklahoma 
only twelve years in a Territorial condition. 

For forty years Arizona has been exploiting her mines, having 
her cities increase 10,000 to 12,000 almost in a night and run 
down from 12,000 to 600 almost in a night. She has been for 
forty years open to the most favorable settlement, and exploited 
by the most enterprising people in the United States, and yet her 
post-office receipts last year were only $129,000 against Oklahoma's 
$267,000, after being only twelve years in a Territorial condition. 

Mr. FORAKER. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from New 
York permit an interruption? - 

Mr. DEPEW. Certainly. 

Mr. FORAKER. [I interrupt the Senator, if he is willing that 
I may, only to ask him a question as to whether or not the figures 
he gives as to Oklahoma show the receipts for any but the Presi- 
dential offices? 

Mr. DEPEW. Thatis all I could get—the Presidential offices. 

Mr. FORAKER. That is also true as to Arizona and New 
Mexico. The receipts are only those from Presidential offices. 
The fourth-class offices are not reported at all. That would swell 
the figures somewhat; but then the figures for Oklahoma would, 
I suppose, be correspondingly increased. I did not know what 
analysis the Senator had made of the figures. 

Mr. BEVERIDGE. The proportion would be maintained. 

Mr. FORAKER. It would probably be maintained. 

Mr. DEPEW. Mr. President, in discussing a question I get 
somewhat off from my line of argument with these interruptions. 

There is one point which has been dwelt upon here, which, in 
my studies, seems to me to grow in importance. Itseemsto me to 
indicate that there has been another hand in the preparation of this 
bill than the people who are interested in statehood. This bill 
received little or no consideration in the other House. It was pre- 
pared by the interests which wanted statehood given to these 
Territories immediately, whatever those interests were. It 
passed the House in that sort of general consideration which 
sends so much of undigested legislation to the Senate 

The PRESIDING OFFICER. The Chair must remind the 
Senator that it is not in order to comment upon the action of the 
other House. 

Mr. DEPEW. Am I commenting on the other House? 

The PRESIDING OFFICER. It so appeared to the Chair. 

Mr. DEPEW. Well, I beg pardon. I was going to pay the 
House a compliment. I was going to remark in regard to the 
House that it passed an enormous amount of legislation, a pro- 
digious amount of legislation, which it gets from its committees 
and passes to the Senate, such volumes of bills as to indicate on 
that side a vast capacity of statesmanship for construction on the 
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spur of the moment. _—— I hope I am now within par- | Mr. BEVERIDGE. Was Mr. Smoot one of the parties to the 


liamentary lines. And in grasping these colonial, continental, 
internal, and external matters, it has prepared and sent to us this 
bill, as to which our Democratic friends will not permit us toadd 
a dot, to cross a *‘t,’’ or make any suggestions whatever. 


The one question in which the good people of this country are | 


more interested than in any other is Mormonism in the Territo- 
ries which it is proposed to admit to statehood. It was supposed 
when the Edmunds bill passed, making it a felony to perform 
polygamous marriages or to live in apolygamous state, that the 
main prop was taken away from Mormonism, that the Mormon 
Church would gradually decay, and that it would die out with 
its professors of the hour. But the Mormon Church has increased 
enormously since that time—increased in numbers and in power. 
Mormon missionaries are all over the world. They aregathering 


recruits through the whole of the Scandinavian country, and are | 


now successfully invading Germany and southern Europe. Noth- 
ing so illustrates the power of concentration or the ability of con- 
centrated power as the history and the present dominance of the 
Mormon Church. 

There are 7,000 Mormons in Arizona—one-twelfth of its white 
population—in other words, one in every twelve of its people 
is a Mormon. 

The Democrats of Arizona, the Republicans of Arizona, the 
Populists or the Silverites of Arizona are moved according to the 
conscience and the judgment of the individual citizen. There are 
divisions between the two great parties and divisions in the minor 
organizations which are separate from or occasionally act with 
the two great parties; but here is a solid vote, controlled by one 
mind, controlled by one hand. The spiritual adviser, who is also 
the spiritual and the temporal guide of this Mormon population, 
looks not to the interests of this party or to the welfare of that 
party, but he says to the Democratic leader, ‘‘ What will you do 
in protecting Mormonism?’ and to the Republican leader, 
** What will you do in ray a Mormonism?’ We all know 
that if there is any fallibility in the world it is the judgment at 
election time of the political leader of any party. 

Mr. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from New 
York permit an interruption? 

Mr. DEPEW. Certainly. : 

Mr. PATTERSON. The Senator from New York suggested 


that the Mormon Church, through its apostles or leaders, pro- | 


pounds to the Republican party the question, ‘* What will it do to 
protect Mormonism?’ and to the Democratic party, *‘ What will 
it do to protect Mormonism?’ I want to ask the Senator from 


New York, if that is true, whether or not the Republican party | 


did not make the highest bid two years ago and pledge itself to 
do more to protect Mormonism than did the Democratic party? 


If what the Senator says is true, then the Republican party got | 


only what it bargained for two years ago. 
Mr. DEPEW. The answer to that Mr. President, is that both 


parties probably made every bid that was possible, but the Mor- | 


mons trusted the Republicans. [Laughter.] Then the Mormon 
leader, the shrewdest and most capable of leaders, knew that in 
the trend of civilization, in the spread of colleges and schools. and 
in the growth of education, the Republican party was likely to 
grow and the Democratic party otherwise; and that he had 
better make his bargain on that side, as there would be more 
permanence to it. 

Mr. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. Will the Senator from New 
York permit an interruption? 

Mr. DEPEW. Certainly. 

Mr. PATTERSON. Mr. President, I do not know how true 
the reports of this bargain may be, but out in our country two 


years ago there was a common report, which was, generally be- | 


lieved, that a bargain to the following import and the following 


effect was made: That the leading Mormon apostles came East | 


and had an interview with the high officers of the Republican 
rty two years ago. At that time a gentleman by the name of 
moot spoke about being a candidate for the United States Sen- 
ate. Asa result of the visit it was suggested, ** Turn Utah over 
tu the Republicans, recede from your silver heresies, come into 
the Republican fold, let Mr. Smoot ignore his ambitions this 
year, and several things will occur. First, we will give youa 
Mormon for governor.”’ If that was the bargain, it was carried 
out. because they have got a Mormon for governor. 

Mr. SPOONER. They have a majority, have they not? 

Mr. PATTERSON. Next, Mr. Smoot did retire from the field, 
but became a candidate this year in accordance with the pro- 
gramme, and he has been elected to the United States Senate. 
Next, that there was some understanding or agreement that the 
Republican majority of the Senate was to see to it that no anti- 
polygamy amendment to the Constitution was proposed. 


agreement? 

Mr. PATTERSON, It issaid that Mr. Smoot was one of them. 

Mr. BEVERIDGE. With whom did the Mormon leaders make 
| the agreement? 

Mr. PATTERSON. Oh, I donot want to mention names, You 
know who the high officials of the Republican party are. 

_ BEVERIDGE. Who are the high officials of whom you 
speak? 

Mr. PATTERSON. I prefer not to mention names, Mr. Presi- 
dent. Whether the agreement was made or not, we know that 
the promises upon the part of the Republican leaders up to this 
time have been faithfully carried out. Whether they will be car- 
ried out in the next session of Congress of course remains to be 
| seen when the credentials of the newly elected Senator from Utah 
will be presented. We know that Utah immediately reversed its 
very great anti-Republican majority and came pell mell—horse, 
foot, and dragoons—over into the Republican fold. 

Mr. DEPEW. Mr. President, upon that very point I wish to 
say that if there was any bargain I do not ‘mow anything about 
it. The details of it have been revealed to the Senator from 
Colorado, but I was in New York at the tix e and was not taken 
into the inner council, if there was an inne: council, or into the 
| consultation, if there was a consultation; but I call the attention 
of the Senator from Colorado to the fact that this bill has nothing 
in it to prohibit polygamy in these Territories when they are ad- 
mitted as States. It has been demonstrated here that the clause 
which is pretended to accomplish the purpose of prohibiting 
polygamous marriage and polygamous living to be put into the 
constitutions of these States isa sham. It has been shown here 
| that under this provision in these constitutions polygamous mar- 
| riages can take place and there can be no punishment. 

Now, notwithstanding that that has been shown, there has 
been no proposition from any Democratic Senator or any Demo- 
| cratic source that under any circumstances the antipolygamous 
| provision shall be strengthened. On the contrary, when that sub- 
| ject was under discussion here a few days ago, my friend the 
| senior Senator from Colorado [Mr. TELLER], instead of saying 
| ** Yes, I want the provision in regard to polygamy made just as 
| strong as human language can draw it,’’ said there was no need 
| of such a provision, because, if I remember him rightly, the anti- 
| polygamous people of those States would never permit this insti- 
tution to flourish after the State was admitted into the Union. 

Mr. TELLER. Will the Senator from New York allow a sug- 
gestion? 

Mr. DEPEW. Certainly. 

Mr. TELLER. If the Senator from New York and his friends 
will fix a day when we can vote on the bill we will all agree to 
join him in strengthening the antipolygamy provision. 

[At this point Mr. Depew yielded the floor for the day.] 


Friday, February 13, 1908. 


Mr. DEPEW. Mr. President, when I was interrupted by a 
motion for an executive session, I was discussing the question of 
Mormonism i> its relation to the pending statehood bill. I was 
saying that the statehood bill had made no provision which was 

| effective in the requirement which it exacted from these proposed 
States when they came into the Union in reference to the pre- 
vention of polygamy and polygamous marriages. It seems from 
the character of this provision and from the facts that it failed 
| utterly to meet the case, that the fine Italian hand of the Mormon 
apostles had been at work in the preparation of the measure, and 
| that the influence, the concentrated influence, of the Mormon 
hierarchy could be seen in the determined effort to prevent any 
|/amendment which would perfect completely the exclusion of 
| polygamy in the constitutions of these three proposed States. 
Under those circumstances, Mr. President, it becomes exceed- 
ingly interesting to ascertain what is the attitude of the Mormon 
Church and what is its influence wherever it has numbers which 
| it can vote. 
| Senators upon the other side claim that there is no necessity to 
| limit in those constitutions the power of the States which are to 
| come into the Union to deal with this question. They claim that 
| the sentiment in those States, without any provisions being placed 
in their constitutions by act of Congress, would be all powerful 
to enact such laws as would prevent polygamy or polygamous 
marriages in these various States. 
| Mr. President, in the Territory of Arizona at present one-twelfth 
_ of the population is attached tothe Mormon Church. If we could 
carry that number into the State of New York, it would consti- 
_ tute 600,000 people in that State who would belong to and be un- 
der the control of the Mormon Church. 

It is not. disputed by anyone that the votes of the members 

of the Mormon Church are absolutely controlled by the central 
‘ hierarchy of that organization. I want to say that in the close 
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politics of the State of New York, if there were 600,000 of that 
population, representing something over 100,000 votes, as it would, 
which could be controlled by one mind, by one en —— 


ing first to this party and then to that, they would be enab. 
exact terms from both parties for their own protection, for such 
legislation as they wanted and for the prohibition of such legisla- 
tion as they did not desire. Everyone ows how in the election 
of members of a legislature, if there is a solid body of votes suffi- 
cient to control a district, both parties are willing to pledge their 
candidates to that vote for whatever that vote desires. 

I have here an address delivered on the fiftieth year of Mormon- 
ism, in 1880, by the ablest and most eloquent bishop of that church. 
It was delivered at a great convention held at Salt Lake City for 
the pooee of celebrating the triumph of Mormonism, its past, 
its then present, and its future. The bishop’said: 

Like a grain of mustard seed was the truth planted in Zion; and it is des- 
tined to spread through all the world. Our church has been organized only 
fifty years, and yet behold its wealthand power. This isour year of jubilee. 
We look forward with |g confidence to the day when we will hold the 
reins of the United States Government. That is our present temporal aim; 
after that we expect to control the Continent. 

When told that such a scheme seemed rather visionary, in view 
of the fact that Utah could not gain recognition as a State, Bishop 
Lunt replied: 

Do not be deceived; we are looking after that. 

We intend to have Utah as a State. To-day we hold the bal- 
ance of political yey in Idaho, we rule Utah absolutely, and in a very short 
time we will hold the balance of power in Arizona and Wyoming. A few 
months ago President Snow, of St. George, set out with a band of priests for 
an extensive tour through Colorado, New Mexico, Wyoming, Montana, 
Idaho, and Arizona to proselyte. We also expect to send missionaries to 
some parts of Nevada, and we design to plant colonies in Washington Terri- 


tory. 
4 the past six months— 
And remember this was twenty-two years ago— 
We have sent— 


I call attention to that. I call attention to the fact that these 
are not voluntary immigrants. I call attention to the fact that 
these are not colonists moving, as they do in those Western 
States, in prairie schooners from the farmhouses to settle for 
themselves after they have found a proper location, but that they 
are sent by the church in those large and compact bodies—not 
colonists primarily, not to secure farms primarily, not to make a 
living, for they have a living already and already have farms, 
but in order to colonize their followers in sufficient numbers and 
in sufficiently compact bodies to control the legislation of the 
Territory. So I repeat from the bishop’s sermon: 


In the past six months we have sent more than 3,000 of our people down 
through the Sevier Valley to settle in Arizona, and the movement still pro- 
gresses. All this will build up for us a political power, which will in time 
compel the homage of the demagogues of the country. Our vote is solid, 
and will remain so. It will be thrown where the most good will be accom- 
pos for the church. Then, in some political crisis, the two present polit- 

cal parties will bid for our support. Utah will then be admitted asa polyga- 
mous State, and the other Territories we have peacefully subjugated wi ibe 
admitted also. We will then hold the balance of power, and will dictate to 


the country. In time our principles, which are of sacred origin, will spread 
throughout the United States. e possess the ability to turn the my 
edient. 


scale in any particular community we desire. Our ple are o 
When they are called by the church they promptly obey. They sell their 
houses, lands, and stock, and remove to any part of the country the church 
may direct them to. You can imagine the results which wisdom may bring 
about with the assistance of a church organization like ours. 

Mr. RAWLINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Utah? 

Mr. DEPEW. Certainly. 

Mr. RAWLINS. Can the Senator give me the name of the au- 
thor of the address from which he has been reading? 

Mr. DEPEW. Bishop Lunt. 

Mr. RAWLINS. Can the Senator inform me at what place 
that sermon was supposed to have been delivered? 

Mr. DEPEW. According to this pamphlet, it was delivered to 
celebrate the fiftieth anniversary, the jubilee, of Mormonism. 

Mr. RAWLINS. At what place? — 

Mr. DEPEW. The pamphlet does not state at what place. 

Mr. RAWLINS. I thinkitis but fair to the Senator to say that 
that address is in its authorship fictitious; that there is, I think, 
no bishop of that name in the Mormon Church; certainly none 
that I ever heard of. But I have heard before of the address, and 
I am quite sure it is fictitious because it describes a condition 
which is impossible. No Mormon bishop would talk about send- 
ing 3,000 colonists through the Sevier Valley into Arizona, because 
it is a route that is utterly impossible. Besides, I am quite sure 
that is a fictitious address prepared by some one to disclose his 
idea of the purposes of the Mormon Church. I think the Senator 
has been imposed upon; and I thought it but just to call his atten- 
tion to that fact. 

Mr. DEPEW. Mr. President, I would not under any circum- 
stances quote from a sermon which I did not believe had been 
delivered, or state beliefs of the Mormon Church which I did not 
suppose were its beliefs, 


XXXVI——7 


This pamphlet has been gotten out by the League for Social 
Service, of New York, under the sign manual and responsibility 
of Rev. Josiah Strong, D. D., one of the ablest clergymen of the 
Presbyterian Church, and the author of two books, one of them 
called “Our Country,’’ and the other ‘‘The New Era;”’ which 
are amongst the most valuable contributions to the statistics 
which mark the wth and progress of the United States. 

Mr. RAWLINS. I have not any doubt of the belief of the 
Senator that he was reading an address which had actually been 
delivered by some prominent Mormon official, but the prominent 
churchmen in the Mormon Church are the president of the 
church, two councillors, and the quorum of twelve aposiles. 
The bishops are really subordinate officers, having jurisdiction 
only in small localities—wards. The occasion which is described 
there would have given the matter such prominence that if such 
an address had been delivered I am sure we would have heard of 
it. Besides, that has been—— 

Mr. DEPEW. Twenty-two years ago. 

Mr. RAWLINS. I know that address has been repudiated 
years ago; and I do not think any non-Mormon familiar with the 
situation, however much he may be opposed to the purposes of 
the Mormon Church politically or otherwise, would be willing to 
ascribe that to them. 

Mr. DEPEW. I should like to ask the Senator whether, in his 
opinion, the Mormon Church would repudiate what the bishop is 
here alleged to have said? 

Mr. RAWLINS. The Mormon Church organ has, I think, re- 
pudiated that sermon and the correctness of its statements. Of 
course, Some promiment Mormon leaders have given expression 
to the idea that theirs was to become the paramount church, and 
things of that sort; but I think some individual has prepared that 
address as exemplifying what he conceived to be the purposes of 
the Mormon Church, 

Mr. BEVERIDGE. Will the Senator from Utah permit me to 
ask him a question? 

Mr. RAWLINS. Yes. 

Mr. BEVERIDGE. I know nothing about the authenticity 
of this sermon, nor do I know about the facts which the sermon 
itself assumes to state, but I ask the Senator from Utah—he is, 

rhaps, better informed in regard to this subject than any of us, 
Soyeuse he lives so close to the Mormon people—what he has to 
say about the facts given in the sermon itself? Of course the 
sermon is of no consequence, except as it does state or does not 
state actual conditions. Now, what is the fact about the actual 
conditions? What is the fact about the propaganda? What is 
the fact about the colonization? What is the fact about all those 
things which the sermon itself assumes to state as facts? I ask 
the Senator for information. 

Mr. RAWLINS. Mr. President, the Senaior is endeavoring to 
cast a burden upon me which I do not feel myself able tosustain. 

Mr. BEVERIDGE. I do not know the facts myself, and I 
should like to know from the Senator what the facts are. 

Mr. RAWLINS. Thosestatements cover a multitude of things. 
It would be best to get information in regard to these matters 
from the standard works of doctrine of the Mormon Church. 
They have certain books of doctrine and covenants, and in those 
books will be found what they claim to be the correct statement 
and enunciation of the tenets and doctrines and purposes of the 
Mormon Church. I am not sufficiently familiar with them to 
answer the inquiry of the Senator from Indiana. As to any ma- 
terial condition in Utah, if that were relevant at this time, I 
should be glad to give my own views upon it. 

Mr. BEVERIDGE. I will call the Senator’s attention to the 
fact that in that sermon the bishop states some alleged facis about 
the propaganda of Mormonism, the colonization of Mormonism 
in Arizona, and other facts outside of his own opinion. Of course, 
Mr. President, the sermon itself, even if it were authentic, would 
not be of any consequence if it did not state the facts—if it was 
merely the extravagant expression of some religious enthusiast; 
but even if it were not that, and nevertheless did state the facts, 
that would be the chief thing. Now, what I was asking the Sen- 
ator was, from his observation—his opportunity for observation 
being nearer than ours—what his information was as to those 
facts, as to Arizona, for instance. 

Mr. RAWLINS. As to the matter of colonization? 

Mr. BEVERIDGE. Yes; andall the other things, the series of 
facts stated there. 

Mr. RAWLINS. As to colonization, the Mormon Church since 
its foundation has sent out a great many missionaries in different 
countries for proselyting and making converts. Those converts 
were invited to gather in Utah. 

As people came in it was the policy of Brigham Young, during 
his leadership of the church, to find homes for them. 

As the lands in Utah subject to reclamation became occupied, 
the members of the Mormon Church decided to find homes for 
thesurplus population. The people went out into Wyoming, and 
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some prominent man in the church would be designated to go 
along with them. The church organization would follow the 
Mormons, and the church form of government would prevail in 
the new colony. So they went into Idaho; so they have gone 
down into Arizona. They have also gone into the Republic 
of Mexico. There are some up in Oregon. They are finding 
homes generally. But whatever may be the dream of some 
leader of the Mormon Church about political power, the main 
purpose of establishing these people in coloniesin different places 
is to provide homes for them, and I do not think any prominent 
churchman would give expression to the thoughts which are con- 
tained in that supposed address from Bishop Lunt. 

I have already stated the influence of the Seadens over the Mor- 
mon people growing out of the original condition in which they 
were found. Some of the leaders are disposed to exercise their 
power in politicalaffairs. There isan increasing number of Mor- 
mons, however, who claim their independence in political matters, 
who resent such interference and who will not obey the dictates 
of the leaders. Many Republicans, if they were told by their lead- 
ing churchmen to vote the Democratic ticket, would not do it, and 
mat Democrats, if told to vote the Republican ticket, would not 

oO it. 

Many others who have been in the habit of taking counsel upon 
various matters, feeling in a degree dependent upon the church 
leaders—their organization being a sort of religious paternal gov- 
ernment in the past—would doit. Their influence in the way of 
controlling elections, where elections are close between the par- 
ties, is very great. 

The conditions will be the same in Arizona that they are now 
in Wyoming. The Senators from Wyoming know whether or 
not Wyoming ought or ought not to be in the Union by reason 
of that condition. I take it that everybody in Wyoming would 
say that they preferred to be a State with a considerable percent- 
age of Mormon population there than to be in the condition of a 
Territory. 

All we could do in this connection in regard to any provision 
in the constitution of a State forbidding polygamy, regulating 
the sale of intoxicating liquors, or making any domestic State 
regulation would be futile, unless approved by a prevailing pub- 
lic sentiment in that State which would demand its enforcement. 
You may put a provision upon the statutes or you may put it in 
the constitution of a State, and if the sentiment of the people is 
against its enforcement it will be a dead letter. 

When this question came up in the other House my position 

there was this: I said, if it is necessary to put a provision in the 
constitution of the State of Utah providing for the punishment 
of polygamy, Utah is not prepared for statehood, because such a 
provision will be idle unless the sentiment of the community is 
such as to put it into effect. If the sentiment in the State is in 
favor of the suppression of polygamy it will be suppressed by the 
State law without any reference to the State constitution. If the 
sentiment is in favor of the establishment of polygamy a pro- 
hibitory provision in the constitution is nugatory and idle. It is 
simply making a deciaration which is of no value upon the funda- 
mental law, which is merely declaratory, if it has any effect at 
all, of the unfitness of the people for admission into the Union. 
It does not reach the evils which are complained of. It is not, in 
my judgment, at this time, a question of polygamy. 
* In talking about the inadequacy of the provisions in this pro- 
posed statehood bill, the question of the exercise of political 
power is a question which you can not very well reach. Of course 
you might say that no member of any church which claims the 
right to dictate to its people how they shall vote or what they 
shall do in matters of state shall be permitted to vote or to hold 
office; but the adequacy of such a provision to correct an evil of 
this kind is doubtful. 

It seems to me that what you must in the end rely upon is the 
American sentiment. The spirit of the American people, which 
has created and preserved our free institutions, will prevail, and 
the hierarchy and its rule must succumb in the presence of that 
sentiment everywhere in every locality in this country. I think 
that is the true remedy. 

When you assail any church you solidify its membership. Let 
the people go out and undertake the exercise of the seieienen of 
government, the right to vote and to hold office, giving rise to the 
various contentions and claims and arguments which are made in 
that respect, speakers making one claim or another going to ad- 
vocate their doctrine, and in the end such a people will not be the 
slaves of any hierarchy. They will be independent people. If 
not so now, their children will be. 

Utah has had troubles. and will continue to have some trouble 
on account of thischurch; but what are we going to do about it? 
It does not do any good, in my judgment, to stand here and ar- 
raign the entire people, to brand every Mormon as a slave, for 
that isan unjust accusation. When you do that, you solidify 
those who would aid you in bringing about the very condition 


which you desire to see established. Whenever external force is 
employed against a people, guns them, their church, and 
their faith, it solidifies them, and you are unable to make any 
impression upon them whatsover. 

You have no basis upon which to appeal to them. They look 
upon your action as persecution. Instead of promoting the end 
you have in view you accomplish the very opposite. Persecution 
is the seed of the church. Some apostle or some eeeeenn of the 
church or some bishop may go out and say to his followers, ‘‘ Now, 
you vote this ticket or that ticket.’’ To-day in Utah he does it, 
and denies that he does it. He does it with the disapproval of 
the sentiment of the community. When it is boone to light 
and he is arraigned about it, he seeks to evade responsibility. 
That of itself is evidence of a vastly improving condition in that 
State. 

I want to say here of American communities, in every locality 
of this country inhabited by the Anglo-Saxon race or the Scandi- 
navian race, or the German race, however strong may be their 
religious ties, their devotion to their country in the end will make 
them good citizens. And when you have, notwithstanding what 
you may be pleased to call their fanaticism, an otherwise honest, 
frugal, and industrious people, who maintain economical and 
honest government, you n to have only a little patience and 
in the end your patience will bear fruit, especially if political lead- 
ers offer no inducements to prominent churchmen to interfere. 

Mr. BEVERIDGE. Will the Senator from Utah pardon me? 
Would the Senator suggest, along that line of argument, that 
nothing at all should be putin the enabling act concerning polyg- 
amy if it were futile? 

Mr. RAWLINS. That was my precise contention in the House 
ten years ago when tlie question came up as to the insertion of a 
provision in the constitution. I said then that the provision 
which was inserted as I remember on motion of Judge Powers of 
Vermont, that polygamous and plural marriages should be for- 
bidden, was absolutely useless and idle; that if the public senti- 
ment in Utah was not in favor of the suppression of polygamy, 
that that provision would not lead to its suppression; that if the 

ublic sentiment was in favor of affording protection to those who 
Ceomee polygamists or lived in unlawful cohabitation, that pro- 
vision would have no terror for them; and that after all, whatever 
you might put in the State constitution, you would have to rely 
upon the Pe sentiment in the local community for its enforce- 
ment, and if it was in favor of the suppression of polygamy the 
legislature would provide laws against it and those laws would 
be enforced and such a provision in the constitution would be 
unnecessary. 

So, I say now, in regard to Arizona. If youinsert such a clause 
as is now in, or if you enact a penal code, if you please, contain- 
ing all the necessary qualifications and exceptions to define the 
offense, and make it self-executing, so far as the provisions of the 
constitution are concerned, what does it amount to if the Mor- 
mons are in control and they are determined to have polygamy 
and elect the prosecuting officers and the judges, and sit upon the 
grand jury and the petit jury. If you are going to have a pro- 
vision which will be of any effect to you at all, you will have to 
go further than any Senator has proposed. 

You will have to define polygamy and all its kindred offenses 
as you would define them in a penal code. You will have to pro- 
vide some method by which no person favoring the inhibited 
practice shall sit upon grand or petty juries or be elected to the 
bench or be elected to the office of prosecuting attorney. You 
can not do that. It comes back to the original proposition: Are 
these people fit to be admitted into the Union as a State? If so, 
why insert anything which on its face brands them as unfit and 
yet — will be futile so far as accomplishing any good is con- 
cerned? 

I stand to-day just as I stood in the House of Representatives 
when I said, in substance: ‘‘ The provision you offer here, in my 
opinion, is useless. I will not concede it is necessary, because to 
do so would be to concede Utah to be unfit to be admitted into 
the Union. I prefer to have the State come in with a clean bill, 
just as every other State has. I am advocating the admission of 
Utah upon the theory that if you emancipate these people from 
outside interference, the spirit of American institutions will be 
evolved in their midst and will assert itself and overthrow every- 
thing antagonistic to the spirit of our institutions. And if that 
is not true, we are unfit to be admitted into the Union.’’ I say 
the same with respect to New Mexico and Arizona. 

Mr. STEWART. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Nevada? 

Mr. DEPEW. Certainly. 

Mr. STEWART. Mr. President, I think this discussion is un- 
fortunate. Much is said about the Declaration of Independence. 
It has been ee as a great-step in human progress. I think 
that other declaration, in the Constitution of the United States, 











which guarantees to every citizen of the United States the right 
to worship God according to the dictates of his own conscience, 
is, if possible, more important than any declaration which pre- 
ceded it. 

The circumstances which brought about that declaration were 

culiar. The different colonies which settled along the Atlantic 
border were com , as a rule, of devoted followers of a par- 
ticular creed or church. They differed from each other. It pre- 
vented for a long time their social intercourse. Even criminal 
proceedings were instituted by one colony against the inhabitants 
of another. This went on for generations, until finally the op- 
pressions of Great Britain were such that the colonies were com- 
pelled to unite in self-defense. Their union was mostly com- 
mercial. Nothing was said about religion. But they united for 
commercial purposes, and they fought a great war, and when the 
war was over it was perfectly obvious to everyone that the union 
must continue or the results of the war would fail. 

When they came together, they found it necessary to com- 
promise, and each colony refrained from putting its creed into 
the Constitution. ‘They had to give that up. And from that re- 
sulted that noble principle which had affected mankind every- 
where, that every individual in a free government is entitled to 
worship God according to the dictates of his own conscience. I 
believe that principle, as enunciated in our Constitution, has had 
more to do with the advance of civilization than any other decla- 
ration that ever emanated from any other body of men under 
any circumstances. 

Now, we have had all during my recollection men of different 
denominations demanding everything for themselves. They want 
to rule the whole earth. But here everybody is free to exercise 
his own judgment, and they find it impossible. The discussion 
that has grown up under this freedom has brought forth intelli- 
gence and enlightenment such as the world has never known, 
eso only in our country, but it has spread throughout the 
world. 

Here is the Mormon Church. Its founders constituted a de- 
voted band. I have been familiar with them for more than fifty 
years. I have visited repeatedly in their homes. I have traveled 
through their territory. Whatever may be said of them, they 
live more closely to their own creed and their own ideas of mo- 
rality and maintain them with more rigidity than almost any 
other people Ieversaw. As they understand morality, they have 
always been moral. 

But polygamy isin conflict with the moral sentiment of the 
people of the United States. It is in conflict with the whole sys- 
tem of Christian religion. It is Asiatic in fact, and the American 
people rose against it, and for a time the Mormons struggled for 
it. Finally, as they came in contact with the outside world and 
the principles of religion were discussed freely between them and 
their adversaries, this idea of the freedom of discussson and the 
freedom of religion penetrated the Mormon church and revolu- 
tionized it, so far as polygamy was concerned; at all events, its 
practice. The mormons of Utah agreed to give up polygamy and 
on in and adopt the institutions of the country as others had 

one. 

Utah was admitted into the Union some years ago. No at- 
tempt has been made to pass a law to reestablish polygamy. A 
man who would propose that in the legislature of Utah would be 
laughed at as a fool or would be taken to an insane asylum. 
Polygamy is a thing of the past. Public sentiment, under the 
principle of free discussion, has condemned that part of the creed 
of the Mormon Church. 

But that is not all of their religion. They have their own re- 
ligious sentiments. They have their own creed, which they ob- 
serve and believe in as fervently as do the adherents of any other 
church. They attend divine services regularly. They have their 
Sunday schools. They have their meansof disseminating religious 
information, and they have dropped the one thing that the Amer- 
ican people condemned as immoral. 

The moral sense of the Mormon people has been convinced, and 
they are not practicing polygamy. If itis practiced at all, it is 
done in secret, as other crimes are committed in secret. No man 
in that country proclaims it. If he does he is condemned. A 
Mormon came to represent Utah in the other House of Congress, 
and the sentiment of the American people was such that he was not 
allowed to take his seat. There is no foundation for the belief 
that they should go back now. As the young men and young 
women are growing up and marrying, no plural marriages are 
being had and public sentiment against polygamy is being formed 
there as impregnably as it is in Massachusetts. It needs no 
further action. It is a thing of the past. 

_ L regret that such a question should be discussed here; that re- 
ligion should be brought into this discussion. It has nothing to 
do with polygamy. I regret that sectarianism has been dragged in- | 
to the question of admitting a State into the Union. It seems to 
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me it is wrong in this body. We ought to be above such consid- 
erations. 

As for Arizona and New Mexico, there are a few Mormons 
there. Someone has said that the Mormons constitute as large a 
proportion as one-sixth of the population in Arizona. They are 
not practising polygamy there. Polygamous marriages are ille- 
gal in that Territory. They are criminal in those Territories, 
made so by the action of the legislatures, and nobody proposes 
otherwise and nobody ever will propose otherwise. 

It is unfair to make an attack upon Mormonism now, when the 
feature of Mormonism which we had a right to condemn has been 
eliminated. We have no right, in our capacity as legislators, to 
condemn any other feature of the Mormon religion, or any fea- 
ture of any other religion, which is moral and teaches good moral 
principles. We may differ with their creed, but we are bound un- 
der the Constitution to recognize their right to that creed, no mat- 
ter how absurd we may regard it. It is nothing to be considered 
here. The Constitution has placed that elsewhere. It has given 
them the privilege in express terms, and we can not take it from 
them, if we would. 

The idea of saying that a people having in their midst one- 
tenth or one-twelfth Mormons, who are not practicing polygamy, 
will be corrupted and that polygamy will introduced, when 
in Utah itself there is no possibility that polygamy can ever again 
be introduced by law, when the sentiment against it is growing 
stronger and stronger, and the whole American people have come 
to the conclusion that it can never be, and we know it can 
never be! Why keep people out of the Union on the theory 
that it is possible for a few Mormons in Arizona to take charge 
of it, run the State, and, running it, run the Union, and, running 
the Union, run the world? What nonsense it is to be indulging 
in such talk as that! 

I have no objection to speeches against admitting these Terri- 
tories. I know there is a very strong sentiment here against it. 
I have sat here day after day and heard arguments to show that 
these Territories are worthless; that the land is worthless; that 
they have no resources. That is the old thing. If you will go 
back in history you will find that the same was said of everything 
west of the Mississippi. The most eminent men of this country 
denounced Oregon as worthless. They denounced California as 
worthless. They denounced New Mexico as worthless. They 
denounced Texas as worthless. In fact, everything in the West 
in its time has been regarded as worthless. But there is no part 
of the United States with a hundred thousand square miles that 
is not capable of supporting a great State which shall strengthen 
the Union and be the pride of the nation. Do not think it is 
worthless. 

Since I have been in the Senate I have heard eminent men be- 
fore committees state that it would be a good thing to give all of 
this territory back to Mexico; that it was good for nothing. 
That included even Nebraska, the Dakotas, and Oklahoma, and 
all the territory clear to the Pacific. Now we see Colorado, we 
see Nebraska, we see these great States there adding to our 
wealth and power. Fourth of July orators, even in Massachu- 
setts or anywhere else where you may find them, point with pride 
to the great progress that this country has made by bringing in 
new States. They point to the power which the new States have 
added tothe country. If you do that before a Fourth of July 
audience, why not doit as American statesmen? Why should we 
not be proud of the growth of the country? 

Senators talk of Nevada. Nevada needs no defense. Nevada 
has added more to the commerce of the country than any of the 
Western States, except perhaps California. Colorado perhaps 
comes next. Nevada has produced about eight hundred millions 
of gold and silver. She has taken from the Government nothing. 
She has been no expense and no drawback. She has paid her own 
expenses. But her progress has been slow. The reasons for it 
are obvious. Agriculture could be conducted only by irrigation, 
and the various beautiful valleys over the State were a long dis- 
tance from transportation. The main industry—mining—was 
cut down by the demonetization of silver. It took time to build 
up Nevada. Thank God, it is being built uprapidly now. Every 
valley is being invaded by hardy settlers. New mines are being 
opened everywhere, and there is more agricultural land in Nevada 
which will be developed and make homes for men than there is 
in very many States of this Union. I can name several States 
combined which would not begin to have as much. : 

Now, of course, you must wait a little for it. Nevada did not 
ask to be admitted into the Union. You can not blame her peo- 

le. Itis not fair to talk about herin that way. A year before 

er admission the legislature authorized a vote to be taken on 
the question whether we would come into the Union as a State. 
It was voted down almost unanimously. 

Nevada would have stayed out until now if it had not been 

brought in by the invitation of this Government. When an 





enabling act was passed here it did not meet with any favor in 
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Nevada. I was there atthe time. It did not meet with favor 
until the word came that they wanted Nevada as a State for leg- 
islative purposes, that they wanted it for the purpose of recon- 
struction, that they wanted it as a patriotic contribution to the 
Union. Then it went unanimously, and Nevada came in. And 
coming in, it has paid its own expenses and been, I hope, no dis- 
credit to the Government. Now itis on the road to development, 
and the days are not far distant when it will be one of the bright 
stars in the galaxy of States. . 

I can show you any amount of literature presented to show that 
Oregon was worthless, that California was worthless, and that 
all the territory in the Great American Desert was worthless. 
Yet here you have Montana and the Dakotas; you have Colorado, 
Wyoming, and Utah, as great and rich States. 

Now, there is another thing about the people of Utah. I do 
not want to sit down until I have borne my testimony to the great 
good that they have done to this country. Those people went to 
Utah on account of their religion. They went toa country where 
irrigation was not known. The Anglo-Saxon had never prose- 
cuted agriculture by irrigation. It never had been done. We 
came from a country where we relied only on rainfall. The Mor- 
mons went to that great desert region and they suffered hardships 
which can scarcely be described until they worked out the experi- 
ment of raising crops by means of irrigation. 

I was at an irrigation convention at Salt Lake City some ten 
or twelve years ago, and President Woodruff and Mr. Cannon 
stood in the rear of the audience, and without consulting the au- 
dience I announced that it was the unanimous desire that they 
should be heard. I did not put it toa vote because everybody 
was against Mormonism. It was a Gentile convention, composed 
of a thousand or fifteen hundred people. I brought those gentle- 
men right forward, and the story those two old men told of the 
inauguration of irrigation and the hardships they endured brought 
tears to the eyes of more than half the audience, and when they 
were through it was necessary to adjourn, and the audience asked 
to shake hands with them. The old gentlemen told me that was 
the entering wedge which brought communication between them 
and the Gentiles. 

This friendship and communication has banished polygamy. 
Those people by their industry and economy have built a great 
State in what was denounced as a desert. It has enabled those 
people to enjoy the blessings of free government and enabled the 
people of the United States to enjoy the fruits of a t indus- 
trial people in the heart of the desert. That has shown to the 
world what can be done. 

Out of it have grown other States, and it has demonstrated to 
the country that what was thought to be worthless, what was 
marked on the map as the Great American Desert, is the great 
American garden, the great garden of the world, in mines and in 
agriculture and in everything that contributes to the wealth and 
growth and development of man. 

Now, why speak of those people as if they had committed some 
crime? If they had not given up polygamy, it would be different. 
But in this question of States, w. y bring them in collaterally and 
discuss their conduct? Outside of polygamy, they compare favor- 
ably with the conduct of the Puritans or any other people who 
ever landed upon these shores. If you go and see their homes, see 
their thrift, see their industry, see their domestic happiness, you 
will not have it in your heart to raise your hand or your voice 
against them. 

The continuance of polygamy was impossible, and I am thank- 
ful that it was destroyed. It can not be revived. It is dead and 
buried. It never can be resurrected in this country. Any at- 
tempt of any foolhardy man to advocate it will be as futile as it 
would be to the descendants of the Puritans to advocate trial for 
witchcraft. It would be just as foolish, for polygamy is as dead 
as witchcraft. 

But it has not killed the energies of the Mormon people any 
more than witchcraft killed the energies of New England and pre- 
vented its growth. The industrious people who came there built 
up New England, and they have gone on, and they are now among 
the most enlightened people on earth. So it is coming to pass in 
Utah. They educate their young men and their young women, 
and when they come here they are able to cope with the brightest 
young men and women in all the United States. Do not speak 
illof them. They do not deserve it. It will not do any good to 
denounce them in this debate. It will not do any good toexclude 
Arizona on that account. 

If you do not want to admit Arizona, vote against the admis- 
sion of Arizona. Do not pretend that Arizona is a worthless 
desert, for it is not true. Do not pretend that Arizona has insti- 
tutions inimical to the United States, because it isnot true. Stick 
to the truth. Arizona has the resources to make a great State. 
The waters of the Gila and its branches are sufficient to irrigate 
the land and produce more than all New England. It has been 


a magnificent country and it has been once occupied. It is coy- 
ered with ruins. 

Somebody once irrigated a large portion of it. Itis ready for 
occupancy again. We have a report to the effect that the Colo- 
rado River can be made to irrigate a large portion of it. Do you 
not believe that those things will be done, considering the fine 
climate Arizona enjoys, and when fruits can be produced at least 
two weeks and perhaps thirty days earlier than in California, and 
of a better quality? Do you think that such resources will re- 
main untouched for a long time with the poy ulation pressing on? 
Of course not. 

When you come to New Mexico, you have no conception of what 
may be done in that vast country when the waters are conserved, 
as they will be. If this rule had been applied to the other States 
in the beginning, if you had harked about their religion, if you 
had harked about their resources, you might have kept them all 
out and remained a little bunch of States on the Atlantic coast. 

New York ought not tolift her voice against it. New York has 
been foremost in promoting the progress of the West. New York 
ought not to be now discussing the dead carcass of polygamy 
on a question of this kind or quoting from some imaginary or 
extravagant missionary some ideas of governing the world which 
are impossible and irrational. There are plenty of irrational 
people all over the country, but the great body of the American 
people are sane and sound and patriotic, and it is they who make 
this country great. 

I hope this debate will take a higher plane and regard the rights 
of man more thoroughly than it has done. I tell you that living 
in a Territorial government is not a desirable thing. The right 
of self-government is dear to the American people. Do you say 
that you can appoint better judges and better governors and bet- 
ter officers than they can select? When and where did you find 
that you could do that? Did you do it in the Dakotas? Have 
they not better courts and better officers now than they had in 
Territorial times? Did you doit in Montana? Do they not have 
a better observance and enforcement of law and a more contented 
people than they had in Territorial times previous to their admis- 
sion? Did you do it in Washington, or Oregon, or Idaho, or Ne- 
vada? Did you doitin any one place? Has not every new State 
which has been admitted proved the advantage to the people and 
the country of extending to them the right of self-government? 

In Utah you had your prosecuting attorneys and you were 
greatly troubled about polygamy. You have admit Utah as 
a State, and the trouble is over. So it will be when you give tho 
American — the right of self-government under the Declara- 
tion of Independence and under that higher declaration which 
allows every man to worship God according to the dictates of his 
own conscience. It has inspired a sentiment in this country that 
will prevent any injurious element from entering into the gov- 
ernment of the people. Crime will be reprobated and driven to 
hide its head and truth, justice, and progress will prevail. The 
time is not far distant when these Territories that you so much 
condemn to-day will be a States. You yourselves will live 
long enough to boast of them on the Fourth of July. There is no 
doubt about it, particularly the Senator from New York [Mr. 
Depew], as he is in the habit of making Fourth of July orations. 

Mr. DUBOIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Idaho? 

Mr. DUBOIS. I will not interrupt the Senator unless he is en- 
tirely satisfied to have me do so. 

Mr. DEPEW. Certainly. 

Mr. DUBOIS. I will not take very much time. 

Mr. DEPEW. I have become accustomed to it. 

Mr. DUBOIS. I repeat my observation, with entire sincerity, 
that I will not interrupt the Senator unless it is agreeable to him. 

Mr. DEPEW. It is entirely agreeable. The Senator comes 
from a college that makes it agreeable. 

Mr. DUBOIS. Thank you. 

I doubt very much whether gentlemen on the other side who 
are proposing some special legislation in regard to polygamy are 
serious. I do not thinkthey are. I think they are simply trying 
to put some amendments on this bill which may defeat it. 

Now, I will make this proposition to them: If you will allow 
this bill to be put on the post-office appropriation bill, I will ac- 
cept the Idaho constitution relating to elections as an amendment, 
and allow you to prescribe that Arizona and New Mexico shall 
put into their constitutions the test oath of Idaho before they are 
admitted to statehood. In doing this I will not run counter to 
the good judgment or the wishes of the people of Idaho, one- 
fourth of whom are Mormons. 

In order that you may know what it is, I will read th 


| tion of the Idaho constitution which is called the Idah~ ‘ 


It has been passed upon by the Supreme Court 0‘ Vu 
States and found to be a valid law by a unanir vision 
that court. It is now a part of the constituti: the State 
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Idaho. They have the ordinary clauses in regard to the restric- 
tion of the franchise, but they say in addition: 
Sno. 8. N 


ivil office who is under 
cince, been convicted of 


idiotic, 
n, felony, embezzlement of the pu 

rtering or selling or offering to or 
offering fo purchase the vote of another, or other infamous e, and who 
has not restored to the rights of citizenship; or who, at the time of 
such election, is confined in on conviction of a criminal offense; or 

who isa t or or is living in what is as pa’ 
lural, or celestial , or in violation of any law of this State or of the 
Inited States forbidding any such crime; or who in any manner teaches, 


dvises, counsels, aids, or encourages any nm to enter into bigamy, - 
oeay, OF such Ee plural, or cel marriage, or to live in TRS, 
of any such law, or to co it any such crime; or who is a member of or 


20) support, aid, or en m. , organiza- 

coun commenenion. or aocleky Ww. on . counsels, 
encoura or aids any person to enter into bigamy, polygamy, or such 
patriarchal or plural marriage, or which teaches or advises that the laws of 
this (Saas prescribing rules of civil conduct are not the supreme law of the 
State. 

Not content with that very sweeping prescription, we passed 
this section as section 4, fearing that we had left out something. 
I was in the midst of that fight. This constitution was passed 
without a dissenting voice in our constitutional convention. We 
had this question at home with us in those days. After putting 
in all those prescriptions, thinking perhaps we might have over- 
looked something, we also added this clause: 

Sec. 4. The } ture may prescribe o.qalipentions, limitations, and con- 
ditions for the right of suffrage additional to those prescribed in this article, 
but shall never annul any of the provisions in this article contained. 

We can add to that if we want to do so, and: pass a law for- 
bidding the Mormon leaders from actively taking part in politics. 

Now, if the Senators on the other side will allow this bill to be 
put on the post-office appropriation bill, 1 will consent and advo- 
cate that it shall be required that Arizona and New Mexico shall 
put that clause in their constitutions before they are admitted, 
and under that clause we disfranchised every member of the 
Mormon Church. They did not vote for years in Idaho under 
that constitution, and at any time that we want to we can dis- 
qualify them now. All we have to do is to say that no Mormon 
shall vote in Idaho; and the Supreme Court of the United States 
has declared that to be good law. We have a right to do it. 

I say there is no polygamy, and no one contended more vigor- 
ously against this tenet and practice of the Mormon Church t. 
myself. Itwas a fierce fight for years, and in my feeble way I did 
all I could to suppress it, and this helped us to do it. 

It is folly and a waste of time for Senators to undertake to 
demonstrate here now that polygamy is a live issue. It is dead, 
as the Senator from Utah |Mr. RawLins] so well said, and he 
has spent his life among these people, fighting them hand to hand. 
If any have suffered on account of their activity in politics the 
Senator from Utah is one of them; but, as he says, polygamy is 
not a living issue. It is dead because of the public sentiment in 
that country, which has destroyed it. 

Now, these Mormon peo le 
and they are as sincere in that as the 
They believe that the Constitution of 
instrument. They honestly and thoroughly believe that ©) oc:ios 
direct from God. In the early days they believed tliai under the 
Constitution the United States could notinterfers with polyyumy, 
holding to the idea that polygamy was a part of their re! 
They contended that the Constitution. being nt, 
and polygamy being a part of their religion, it could not be inter- 
fered with under our Constitution 

I may say that they fought aygaivet antipolygamy laws in all 
the courts, but when the Suproimc Court of the United States de- 
clared than an antipolvvamy law was constitntional, then came 
their manifesto aban” polygamy. 

As one of the representatives of a State where the Mormons are 
one-fourth of the people ith the Senator from Utah, who 
is in part.® representative ate where three-fourths are Mor- 
mons, in ¢ is uo polygamy, that is new polygamy, in 
those parts of the country. I doubt if the gentlemen on the other 
so are sincere in quibbling over this proposition. If they are 

in et thei put the Idaho test oath, or provide for its being 
piv ‘noo the constitution of these new States. The test oath is a 
dead letter in Idaho now, and the recent comers do not know it 

»*e constitution. No one wants to take it out, but there 
_ \. 25 Ccseeeeauin for its enforcement. Should the occasion arise its 

power 


r religion. 
etenmocn! 


Aavrine In 
t Zit 


t doin w 


would be invoked. 
YE BEVERIDGE. Will the Senator from New York permit 
me 


Mr. DEPEW. Certainly. 

Mr. BEVERIDGE. ne the proposition of the Senator 
from Idaho, it is perhaps proper that I should speak. 

I have never questioned the sincerity of a Senator upon this 
floor, and I never expect todo so. If the Senator is anxious to 
have this enseciyenny clause put on this bill or any bill that 
may be passed, why does he ask a condition? Why does he say, 


lieve what no other people do, | 
are in their other beliefs. | jp: 
© United States is adivine | wanith 


ee eEeeeeeeEeeEeEeEeEeeSEeEeEeEeEeEeEeEFEFTFSFSTNTNSSSSSSSSS Ssh ee 


“T am willing to a the attachment of the statehood bill to 
riation bill by conceding an antipolygamy amendment?” 

Mr. D IS. Does the Senator want me to answer him? 

Mr. BEVERIDGE. Yes. 

Mr. DUBOIS. For the reason that it is perfectly apparent to 
everyone that, so far as the Senator from Indiana is concerned, 
we will never have a vote on the statehood proposition; and I 
simply took this method of informing him that, in my judgment, 
we will have a vote on it upon an appropriation bill, and I antici- 
— it in advance and say that I am ready for this amendment. 

am not anxious for the amendment and do not want it, because 
. = not necessary. Polygamy is dead and can not be made more 


Mr. BEVERIDGE. If that isso, Mr. President, there was no 
use of the Senator putting forth his proposition to barter. He 
said some two or weeks ago with great earnestness that a 
vote was to be had, and so forth; and we had a debate that after- 
noon, which it is not necessary here to repeat. But if the Senator 
again repeats that he is going to have a vote in the extraordinary 
way now pro , why should he put forth his proposition to 
barter upon this question? 

The Senator made a clear and powerful speech the other day 
to the effect that some legislation as an antipolygamy amendment 
to this or any bill was not necessary use polygamy was no 
longer practiced. The Senator from Utah [Mr. Raw rvs] said 
inden in his usually clear way of speaking, that there was not 
any use of adopting even what is in the omnibus bill on this sub- 


ject. 

Now, if this beso, and if the Senator is going to have an attach- 
ment of a statehood measure to an appropriation bill, why does 
he put forward this proposition to barter or to purchase that at- 
tachment by a thing which he says is not necessary because it no 
longer exists? 

ow, then, I will put this question to the Senator or any person 
representing the bill. If we want an antipolygamy amendm 
as strong as can be drawn, as strong as perhaps the moral s<: 
ment of the people of the United States thinks should be «ss.» 
why quibble about it at all? Why not go on recor® 


as saying, ‘‘ Yes, here and now, without ifs and «\:'., 8 acce pi 


ing you can draw.’’ That is the -uestion. 

. DEPEW. Mr. President, I lis erest to 
the speech of the Senator from Utah | *' ‘s}] and also to 
the speech of the Senator from “evaria ‘Mr rj. I find 
that everyone who apologizes ©: ucsmeon Church is in favor 


of this statehood bill. TT: 

of this discussion. [I wii!) not criticise Nevada, and I am sorrv 
that her distinguish Senators have left the Chamber; but in 
the decadence o/ thai State irom a population of 62,000 down to 
42,000 in 14%) | am gind, and 1 know the country will be, to be 
assured that now thers al 


her vallows nd that 


curious developments 





e multitudes of farmers pouring into 
! jn a short time she will line up alongside of 
< in population and production. 
, the best contribution that Nevada has made to the 
vealt the country has been the two Senators whom she has 
tept here for a quarter of a cen A 

When I heard my friend from Nevada speaking in that glow- 
ing and patriarchal way of the pleasures he enjoyed in Mormon 
families fifty years ago, and as he passed from the capital to 
Nevada, what comfort, what peace, what family relations, what 
observance of every family requirement by the father and 
mother and children he witnessed, and how pleased he was 
with it, I could not help recalling a lecture I once heard by 
Artemus Ward, that great humorist, nearly forty years ago, de- 
livering his lecture then upon Utah, which was to us in the East 
an unknown country. This is what I remember of his visit to a 
Mormon family of whom he spoke in much the same glowing 
terms as did the Senator from Nevada. He said: 
Having del'rered a lecture in Salt Lake City, I received a note from a 
Mormon widow saying that she was greatly bereaved and wishing me to call 
upon her in the family circle. As I ente the parlor she held out to me her 
lily-white hand—seventeenof them. [Laughter.] 
Now, this patriarchal relation is one which has been condemned 
as no other institution that has existed among any sect in the 
United States. 
I thoroughly agree with all that has been said by the Senator 
from Nevada on the question of religious freedom and religious 
toleration. Every man and every woman in this country hasa 
right to any creed which they choose to adopt and any creed 
which they choose to profess. They have & right to practice 
their religion anywhere and everywhere so long as that religion 
in its practice does not strike at the foundations of the family 
and at the morality of the State. 
There can be a so-called religion, sir, which steps beyond the 
bounds of religious freedom and of religious toleration. There 
can be a so-called religion, sir, which can be made a cloak for 
immorality, which can be made a cloak for crime, which can 
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be made a cloak for the purpose of breaking up the family cir- 
cle, which can be made a cloak for the degradation of woman- 
hood and for the corruption of childhood. 

Any law which permits, or any law which does not prohibit and 
punish penally, a religion of that kind is unworthy of a free 
country and of a free Peonle. We stand, as the Senator from 

In 


Nevada [Mr. STEWART one part of his speech has said, for ab- 
solute freedom of conscience and absolute toleration of religion; 
but it must be religion, and not immorality, not crime. 

Mr. President, why this sensitiveness on the part of the advo- 
cates of this bill about —— themselves from 
Mormonism? I take issue with my friend from Utah [Mr. Raw- 
LINsS] on his proposition that we solidify Mormons, that we pre- 
vent them from leaving their faith, that we estop them from 
surrendering their tenets; that, if they are bigoted, we make 
them more bigoted by discussing their religion or by assailing 
them upon this floor. 

Nobody assails the Mormon as such. Nobody assails the Mor- 
mon religion as such. If the Mormons choose to believe the reve- 
lations made by Smith and by Brigham Young, that is their affair. 
If they choose to regard them as saints and their books as the 
real Bible, that is their affair. If they choose, within the law, to 
worship according to the tenets of those revelations, they stand on 
the plane which the Christian Scientists and others do, who believe 
differently from the tenets that are entertained by evangelical 
churches or by those who have no religion at all. It is not on 
their faith, it is not on the book of Mormon, it is not on their 
religious practices, it is not on their temples that we are discuss- 
ing this proposition here to-day, but it is because they have never 
really and actually abandoned the tenets of polygamy, and there 
is a wide suspicion that they have not in secret abandoned its 

ractice. 

, The Senator from Nevada recalled the fact that a member of 
the other House who been elected from Utah was expelled 
from the last Congress. Sir, why was he expelled? Because he 
believed in the book of Mormon? No. Because he was a Mor- 
mon apostle? No. Because he had a creed which was assented 
to by no single member of the House of Representatives? No. 
He was expelled because—notwithstanding the professions of the 
Mormon hierarchy as to the abandonment of poly y—he would 
not deny that he was a polygamist, and he defended on the floor 
polygamy as a sacred and divine institution. He stood there as 
the representative of the church before the whole nation in the 
most conspicuous attitude possible, in the presence of the repre- 
sentatives of the people and of the country, to defend not Mor- 
monism, but the liberty to live in polygamous relations wherever 
men believed that that was the proper doctrine to practice. 

It has been proved here that a company of Mormons have gone 
into Mexico and settled there in a place where the Mexican Govy- 
ernment wants industry, which those people undoubtedly have, 
and the concentrated colonization for protection against savages 
and for the development of agricultural resources, which those 
—_ undoubtedly have, but they have gone there because in 

exico they can freely practice polygamy. 

Mr. President, the discussion of this Mormon question is legiti- 
mate just here for the very reason that at this moment there is 
no question upon which the American people are more unani- 
mous, no question upon which they are more exigent and more 
acute than the prohibition by every possible means of the prac- 
tice of polygamy in any State in the country. They are seeking 
to secure the adoption of a constitutional amendment so that the 
Government can reach polygamy in the States. Then why the 
discussion here? Simply because the moment that this Territory 
comes into the Union as a State, that moment the Edmunds law 
no longer is effective, that moment the Federal court no longer 
has jurisdiction. 

The moment it is a State that whole question is remitted to the 
State, and it is free to act as it pleases; and where there is a con- 
solidated minority who, by casting their votes according to the 
tenets of their church and the order of their spiritual superiors, 
they will threaten either party with destruction that goes against 
their wishes. That is the danger that the Senators who favor 
this bill are inviting,and that is what we who oppose it are en- 
deavoring to prevent. 

I do not agree with the Senator from Utah that the true way 
to meet polygamy is to let the State in, then let the people fight 
it out, and let civilization and education work their way. If you 
let in a community where one-fourth or one-fifth or one-sixth or 
one-twelfth, if you please, are solidly Mormon, where there is no 
prohibition which is sufficient to meet the case in the organic law, 
where the Edmunds law can no longer prevail, and the Federal 
power is weakened, I believe that that minority appealing to the 
ambitions of party leaders on either side will prevent any legisla- 
tion or any penal statute which will deprive them of the right of 
ae out the patriarchial tenets of the creed which they 

ieve. 


Mr. President, leaving that branch of the subject, I now come 
to New Mexico and to Arizona in reference to their future. Cer- 
tainly there has been no presentation made here by anybody as to 
the present condition of the Territory which lines up either one of 
these Territories as now ing every qualification for state- 
hood. The question nowis astothefuture. It has been urged by 
advocates—not on this floor, because there have been none here— 
by advocates in the press and by citizens of New Mexico and 
Arizona who have come here, that the real merit of Arizona and 
of New Mexico is in the future; that there is to flow into those 
Territories, as my eloquent friend from Nevada [Mr. Stewart 
says, there is to flow into Nevada, large populations and manifol 
industries. 

But we have, in regard to Arizona, this extraor‘inary position: 
She has only 122,000 people, of whom 27,000 are Indians.. Of her 
95,000 people, 20,000 are unmarried men. There is no such pro- 
portion of celibacy anywhere in the United States; and it is ex- 
ceedingly refreshing, Twill say to my friend from Utah, to pro- 
ceed from the discussion of pol y to the question of celibacy. 
Twenty thousand out of 95,000 inhabitants are singlemen. What 
does that mean? It means that Arizona is largely a mining 
camp; it means that a large proportion of its population are not 
genuine settlers; that they are not there to stay; that they are 
the active, adventurous young men proceeding from every neigh- 
borhood in the country seeking their fortunes in mines; that they 
are prospecting in the mountains, and they are abiding where 
they can discover a lode, which they may work or which they 
may take East and sell. They have no real interests in the Ter- 
ritory, and they are not and never will be part of its permanent 
population. 

the population of the Territory grows and diminishes ac- 
cording as they discover mines or as there is a rush when state- 
ments are made that, in this range of mountains or in that, 
tremendous opportunities for getting rich suddenly are in sight 
for those who have the courage to go to the wilderness to seek 
their fortunes. 

But, sir, you can not build a State on a mining population and 
on a shifting crowd like this. The best evidence in the world 
that Arizona presents none of the features which will make her 
grow and all of the features which will align her alongside of 
Nevada for all time to come is that in forty years of settlement, 
in forty years of exploitation, and in forty years of Territorial 
condition there has been no population going there for the pur- 
pose of living upon agriculture and becoming permanent citizens. 

In forty years Arizona, out of 73,000,000 acres, has only reduced 
to cultivation 254,520 acres. New Mexico, after sixty years of 
Territorial condition, has, out of 78,000,000 acres, only reduced 
to farming lands 326,873 acres, making the total in those two 
Territories of only 600,000 acres reduced to cultivation out of 
150,000,000 acres, while in Oklahoma, which has only been ten 
years a Territory, 6,000,000 acres have been reduced to farms; 
and in the Indian Territory, where the dificulties are so great 
for the white settler, 400,000 Americans going in there have re- 
duced 3,000,000 acres to farms. So you see in Oklahoma and you 
see in the Indian Territory all the elements that constitute a 
State—you see the soil, you see the opportunities, you see the 
invitation to the settler, and you see that he becomes a farmer 
and a citizen of the Territory. 

Mr. President, on this subject I have here in the Cincinnati 
Enquirer of February 9 an interview with Judge D. A. Richard- 
son, a prominent attorney and gold-mine president of Nogales, 
Ariz., and I ask the Secretary to read the interview. 

The PRESIDING OFFICER. In the absence of objection, the 
Secretary will read as —— 

The Secretary read as follows: 


TALK OF THE TOWN. 


Judge D. A. Richardson, a prominent attorney and feu president, 
of Nogales, Ariz., is in the a accompanied by Dr. A. L. Gustler,of Walnut 
Hills, this city, who went to Nogales a year - to practice his profession. 
Mr. Richardson went to the Territory several years from Galveston, 
Tex. “None of the taxpayers or bona fide residents of Arizona—by bona 
fide I mean that class of men who are there to make it their permanent 
home, and not those ready to b something and then hie away to better 
opportunities—desire statehood,” remarked Mr. Richardson, ‘for out of the 
pope of 140,000 the temporary residents constitute a large proportion, 
outside of Indians. 

The white people do not exceed 75,000. Our tax rate is now $4.10 on the 
$100, and property is assessed at its full value. Our schools are maintained 
solely by oenee faxes collected from gamblers. These taxes are $30a month . 
on each gambling table. It isa simple proposition of gambling and schools 
or no gambling and no schools. 

If we had statehood, there would be no license, because there is none in 
any other State, though gambling does prevail, with an occasional raid of 
the houses. If we were given statehood, it would run 50 per cent of the peo- 
ple out on account of the taxes alone. 

At present there are no taxes on unpatented mines; consequently the poor 
miners are enabled to work small prospects and ship the highest grades of 
ore, but if we had statehood it would be necessary to tax everything in the 
country to its full limit, including the output of unpatented mines, and that 
would drive half the small miners out of the business. I was surprised to 
see that the question of polygamy has not been raised by Senator BEVERIDGE, 
for if Arizona is admitted by the omnibus bill as it is now worded no one 
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what would result as to what polygamy might be. There are three 
farge counties where the Mormons have he orities. The Goyernment now 


pays large sums for the support of the Territorial government which could 
Bot be forthcoming if we had statehood. 
I can not see any advantage to be derived from statehood, and only a few 
politicians who are after office want it. I do not believe the Republican 
rty will weaken its policies, indorsed by two national elections, by admit- 
ng two Democratic Territories, for the Democrats are undoubtedly in the 
large majority in the Territory. As to tion, if the Government were 


to spend 000 on reservoirs there would not be enough water to furnish 
one-fifth of the Territory where the sands are 14 feet deep. Arizona is essen- 
tially a barren waste of mining camps, but after you have lived there for a 


time you would not give it up for any price, on account of its glorious climate 
and consequent ex ation. 


Mr. DEPEW. In the same connection, Mr. President, and in 
another Cincinnati paper I find an interview with Dr. A. L. 
Gustetter, former City a interne, who, this paper states, 
is at the Gibson House with D. A. Richardson, president of the 
Oneida Consolidated Gold and Copper Company, of Nogales, 
Ariz., of which Gustetter is secretary and part owner. Dr. Gus- 
tetter says they are elated over the wealth of the Territory’s min- 
ing interests, but say that the lack of rain prevents agriculture 
and cattle raising. Of the 140,000 ‘“‘inhabitants,’’ Gustetter de- 
clares only 25,000 are “‘ citizens,’’ the rest being bent on making 
money and getting out to their homes in the “ States.’’ 

Dr. Gustetter is practicing medicine in Nogales, but says that 
the climate is conducive to good health, so there is more money 
in mining. A small capital invested there, he says, and backed 
up by the sazae amount of business energy as in the States is 
bound to bring success. 

The rainfall in these Territories, according to the Hydrographic 
Survey and the Geological Survey of the United States, is 1 inch 

er month, and two-thirds of that during the summer is absorbed 

y the sand as fast as it falls, while in New York it is 43 inches, 
in Massachusetts 43, in Georgia 44, and more in the agricultural 
States of the West. 

Mr. BEVERIDGE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Indiana? 

Mr. DEPEW. Certainly. 

Mr. BEVERIDGE. Will the Senator permit me to call his at- 
tention to the fact that the governor of New Mexico in his last 
report, and I think in every report for perhaps the last three or 
four years, has called attention very particularly to the fact that 
the Senator from New York has casually called attention to, that 
the rainfall in New Mexico—and of course the same is true in 
Arizona—within a very short time after it has fallen disappears, 
and the ground is as dry as it was before. It disappears by ab- 
sorption. 

Very frequently these rains fall in very heavy showers, some- 
times called torrential showers, and when they do so fall, the 
water runs mer one ven dhe into arroyos or gullies and sinks into 
the ground or is absor into the atmosphere, so that the soil 
within two hours, I think the governor of New Mexico states in 
his report, is quite as dry as before the downpour. I have called 
attention to that because the governor of New Mexico himself 
calls attention to that fact in a very interesting page in his report 
— ae subject of the aridity of New Mexico and its causes and 
results. 

Mr. DEPEW. Mr. President, another evidence that there is 

no future, so far as ulation is concerned, for these two Terri- 
tories is that New Mexico and Arizona in forty years have gained 
only 1.1 to the square mile in population, while Oklahoma in 
ten years has gained 14 to the square mile in population. In 
the one case you have stagnation and retrogression; in the other 
you have the elements that constitute a State. 
_ But in considering what constitutes a State, when a Territory 
is to be admitted, we must have regard to the character of the 
population; we must have aregard for their literacy or illiteracy; 
to the educational systems which they have adopted, and to their 
conforming to those conditions which not only show American 
citizenship, but which permit American citizenship to be made 
in the coming generations. 

On the question of illiteracy we have in the United States the 
lowest percentage of any country in the world. Owing to our 
magnificent common-school system in those States where there 
are the population and the wealth which permit the expense of 
the education of the people, there are in the schools of the coun- 
~ to-day 16,000,000 American boys and girls. The result of a 
school system so beneficent and so wise is that the average of 
illiteracy in the United States is only about 6 per cent; and you 
must remember that in getting at that 6 per cent the general 
average is increased by the illiteracy among the negroes in the 
South, by the illiteracy a the Indians, and by the illiteracy 
among the Mexicans in New Mexico. While the illiteracy of the 
whole country under those handicaps is only 6 per cent, while 
the illiteracy of Oklahoma, only ten years a Territory, is only 
6 per cent, the illiteracy of Arizona is 27 and the illiteracy of New 
exico is 82 per cent, 


In considering the attributes of statehood, I ask what would be 
the result in oe of our great States which constitute this Re- 
public if, over the age of 10 years, 1 of every 3 of the inhabitants 
could neither read nor write? I ask if before admitting Territories 
as States where 1 of every 3 of the inhabitants can neither read 
nor write, if we ought not to apply to them the old Scriptural in- 

unction, ‘‘Tarry at Jericho un — beards be grown?” I 
ow of no handicap to good citizenship like ignorance—like illit- 
= its worst form. 

It has been urged here as an excuse for the illiteracy of these 
Territories, and as an argument that their citizens will be worthy 
of the citizenship of the United States, that every year we admit 
through our various ports from the different countries of Europe 
immigrants among whom the average of illiteracy is 83 per cent. 
I regret, as everybody else does, that the immigration of the coun- 
try in the last ten years has fallen off from the high average of 
material for making good citizenship which prevailed during all 
the preceding _ of our history. I have advocated and sus- 
tained here with all my might a bill which would restrict immi- 
gration into this country to those who are worthy of our citizen- 
ship by character, by equipment, and by education. 

But because we have made a mistake heretofore by leaving the 
bars down for ignorance to come in, anarchy to come in, non- 
support to come in, pauperism and crime to come in, is no excuse 
to hold that up as a rule for our guidance for the future even on 
immigration. This Congress ought not adjourn until it has placed 
upon the statute books a law which will protect our citizenship 
against this degenerate or unworthy immigration into our country. 

But, sir, there is a great difference even between these immi- 
grants and the Mexican population of New Mexico. These im- 
migrants, 500,000 of them, if you please, scattered about in the 
States among 75,000,000 people, are lost in the general average, 
and by contact, environment, and association are rapidly lifted 
up until by the time they get out their papers and are entitled to 
vote most of them are able to read, and they become good citizens. 
Then there is another difference between them and the Mexican 

ulation in New Mexico. In the second generation the racial 
ait erences disappear. In thesecond generation the boys and girls 
have gone to the common schools. They have ati American educa- 
tion. They have become imbued with American ideas and Ameri- 
can principles, and in the second generation they are just as good 
citizens as those whose ancestry has been for hundreds of years or 
more on this soil. But see the difference in New Mexico. We 
acquired New Mexico practically in 1846. To-day, according to 
the governor of New Mexico, there are 45,000 more Mexicans in 
New Mexico than there are Americans. Of the 195,000 inhabit- 
ants of New Mexico only 75,000 are Americans. 

Mr. BEVERIDGE. Where does the Senator get those figures? 
I think that proportion of what are known as Americans, as shown 
by the analysis of the census returns, is extremely high. 

Mr. DEPEW. Ithinkitis. I think it is 10,000 too high. 

Mr. BEVERIDGE. If the Senator will have a careful analysis 
made of the census figures, I think he will find that the propor- 
tion of those known down there as Mexicans and the proportion 
of those known down there as Americans are considerably differ- 
ent from the figures he has given; that is to say, a larger per- 
centage are what are known as Mexicans than the Senator gets 
from the figures there. That is the reason why I asked the ques- 
tion where he got those figures. . 

Mr. DEPEW. I got them from the speech of one of the Sena- 
tors in behalf of the statehood bill 

Mr. BEVERIDGE. Mr. President, I think that is hardly en- 
tirely reliable when subjected to careful and scientific test. 

Mr. DEPEW. In which he admitted, as I thought, all that 
was necessary for the purpose of this argument. 

Mr. BEVERIDGE. If the Senator says that is the statehood 
advocates’ admission, that is all right. However, I hardly think 
the proportions he gives are accurate, according to the analysis of 
the census figures; certainly not according to the observations of 
the subcommittee. I think the Senator from Vermont [Mr. Dr.- 
LINGHAM] will bear me out. 

Mr. DEPEW. My impression is that the real figures would be 
a hundred and ninety-five thousand total popula ium— 

Mr. BEVERIDGE. Yes. 

Mr. DEPEW. A hundred and twenty thousand Mexicans-— 

Mr. BEVERIDGE. More than that. 

Mr. DEPEW. Twenty-seven thousand Indians and the rest 
Americans. 

For sixty years, or two full generations, or if you count those 
who were past mature age when we acquired the Territory, three 
full generations, this enormous majority of the inhabitants of 
New Mexico have remained Mexicans. They have remained 
Mexicans in language, Mexicans in tradition, Mexicans in habits 
and associations, and Mexicans in their methods of life. They 
have resisted, until ten years ago, the introduction of any school 
system, and most of them are unable to read either the English 
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or the Spanish language. Those of them whocan read at all can 
read only the Spanish language and understand only the Spanish 
tongue. 

Now, see the difference between them and your illiterate immi- 
grants. Here is your Mexican father of 1846, a Mexican, k- 
ing the Spanish language. He becomes a citizen of the United 
States and his son he brings up a Mexican, speaking the Spanish 
language. His grandson is brought up a Mexican, speaking the 
Spanish language, and his great grandson is brought up a Mexi- 
can, speaking the Spanish language. There is no testimony that 
there is any change as yet in this racial and lingual isolation from 
the other people of that Territory and the people of the United 
States. 

These conditions produce results, so far as justice is concerned, 
which are a revelation and a reversal of all our ideas of courts and 
of juries and of the administration of justice. The interpreter is 
as much an officer of their courts as is the sheriff or the clerk. 
Even in the sacred precincts of the jury room the inte ter 
must go for the purpose of interpreting the testimony as he heard 
it and the argument of counsel on either side as he understood it 
to the Mexicans on the jury who did not understand it. This 
occurs both in civil and in criminal actions. 

Not only that, but in political conventions there must always 
be an interpreter to interpret to the Spanish delegates the nomi- 
nating speeches and the resolutions that are adopted. The inter- 
preter is as much an officer of their legislature as are the clerks 
of their upper and their lower houses. 

There has been testimony here, gathered by the committee, to 
the effect that when it comes to election, the vast majority of the 
Mexican voters can not read the ballot; that it has to Ss explained 
to them. They do not vote by names; they do not vote by party 
affiliations, because, being Spaniards, practically, they can not 
understand it, but they vote by emblems. The leader of the 
county goes among his constituents and says to them, ‘‘ You must 
vote for the rooster,’’ or ‘‘ You must vote for the coyote,” and, 
understanding that, when the electorate come to the polls, they 
vote as the party leader has said—for the rooster or for the 
coyote. 

Mr. President, if this Territory comes in as a State under these 
conditions what will be the t? The white population is scat- 
tered in the towns. The agriculture is almost wholly in the 
hands of the Mexicans, Therefore in that apportionment which 
must necessarily come, according to territorial lines, the Mexi- 
cans will control the country districts all over the State. Their 
votes are cast by the party leaders for the man who has their 
confidence. 

Generations of them in slavery for over two hundred years, 
down to 1865, has left a hereditary desire to be led. So one am- 
bitious and one strong man in whom they have confidence casts 
the vote of the county, casts the vote of the town, casts the vote 
of the legislative district. Necessarily in the legislature, which 
will elect two United States Senators to this body, there will be 
a majority of Mexicans, and of Mexicans coming from the con- 
ditions which the testimony reveals. 

In the antagonism that will then come up, which has ceen going 
on for a thousand years between the Latin and the Anglo-Saxon, 
does anybody believe that these Mexicans, controlling a majority 
of the legislative districts and a majority of the legislature, will 
surrender to the Anglo-Saxon the prize of the United States Sena- 
torships? They may on the first election, for the first terms, divide 
between a Mexican and an American; but if I know anything of 
Latin characteristics and Latin ambitions, if I know anything of 
the Latin hanging together and acting in common and in concert, 
the whole future fora generation will be that in this Chamber will 
sit two Mexicans from New Mexico representing as Senators that 
State. 

I myself have been almost thrilled at the pictures, presented in 
lurid language by my Democratic brethren, of the horrible con- 
dition which would prevail if there came into this Chamber 
Spaniards from Cuba, Porto Ricans from Porto Rico, citizens 
from Hawaii and Guam and Tutuila, and also representatives 
from the Malay Archipelago—the Philippines. And yetthey are 
endeavoring to create a condition for party purposes to let in two 
Mexicans into this body for all time to come. 

The history of New Mexico is one of the romances of Ameri- 
can settlement. Twenty years before the Pilgrims landed on 
Plymouth Rock, and in the cabin of the Mayflower adopted that 
constitution which was an epoch in the history of the world, for 
the first time declaring that they were to form a government 
founded upon just and equal laws, there were a government and 
Spanish population in New Mexico. 

There were a government and Spanish population in New Mex- 
ico before Pocahontas saved Capt. John Smith, or before immi- 
grants were to be found in Charleston or anywhere along our 
Atlantic coast, and even before the Spaniards were in Florida there 
were a settlement and a government and a governor in New Mex- 
ico. So here we have a Territory which has been settled by 








Europeans and has had some form of government for over three 
hundred years. 

How does that three hundred years, commencing twenty years 
before Plymouth Rock with its 41 inhabitants, compare with 
Plymouth Rock? Seven hundred people settled in New Mexico 
twenty years before 41 landed upon Plymouth Rock. From those 
41 on Plymouth Rock have come, by ae common consent of man- 
kind, the institutions of the United States; the liberties not only 
of the American people, but of mankind all over the world; the 
commonwealths which largely go to make up the American 
Union; and the principles which enacted into laws and perme- 
ating the population and taught in the schoolhouses, the acade- 
mies, and the colleges, made the American nation and its people 
what they are to-day—principles which by virtue of their all- 
pervading and uplifting power have gone through every nation 

the form of government in every civilized na- 
tion in the world. 

Now, compare what has come from those 41 Pilgrims to what 
has come from these 700 Spaniards. They have remained during 
the whole of these three hundred years practically what they 
were when they first entered New Mexico. Compare these 700 
Spaniards and the growth during the three hundred years of the 
country in which they settled with the settlement of Illinois. 
Practically the settlement of Illinois began in 1800, and New 
Mexico had two hundred years the start. And yet Illinois to-day 
in population, in cities, in industries, in manufactures, in agri- 
“weet = cee = colleges, in See eee in 
telegraphs, in telephones, in newspa , in es, and in 
the literary productions of its nie would, if it stood alone 
among the nations of the world, be recognized as a great com- 
monwealth, with every requisite of power and of jesty, of 
happiness for its people and of example for the world. It almost 
appalls the imagination to think of these people, whoare to govern 
the State, existing as they have right upon continent, border- 
ing upon us, and for sixty years a part of us, in such a condition 
as they are to-day. 

The settlement of the northern and the southern colonies went 
on without their knowledge. The great debate of the right to 
tax without representation which preceded the Revolutio: 
war shook the world—was a subject of discussion in every cabi- 
net in Europe—but it was unknown, unheard of,'in this New 
Mexican colony. The war of the Revolution dragged its bloody 
lengths along for seven years. The Declaration of Independence 
emancipated the world, but the colony of New Mexico never 
heard of the Revolution, never heard of the Declaration. Ninety 
per cent of its people were slaves to their own people. The ter- 
ritory was divided into great haciendas with one supreme family 
master of life, of limb, and of liberty, and all the rest were its 
peons or slaves, attached to the soil. 

After the Revolution and the Declaration of Independence came 
the French Revolution, that ew upheaval which overturned 
thrones and emancipated the whole Continent of Europe. But 
New Mexico never heard of it. Napoleon, who, whatever may 
be the charges as to his motives or his crimes or whatever may 
be said as to his achievements, did more than any man in Europe 
for civilization—Napoleon’s great victories, his wonderful con- 
quests, his dramatic defeat, his exile on a barren rock, all passed 
by. New Mexico never heard of them. New Mexico knew noth- 
ing of them. 

And New Mexico would be sleeping to-day in the sleep of igno- 
rance, which is the sleep of mental death, except that the great 
emancipator, Abraham Lincoln, whose birthday was celebrated 
all over the country yesterday, by his proclamation struck the 
bonds from the limbs of every bondman, black or white or of 
whatever color,in this land. But the Mexican did not hear of it. 
The Mexican did not know it, and he would not have discovered 
it except that in 1865 a Colorado es through the country, 
driving back the Confederates who almost captured it, and 
then the army said to the Mexicans, ‘‘ You are free.’’ 

Now, my friends, I have been told that if I made a speech of 
this kind—in fact, I was told by a New Mexican politician—‘‘ If 

ou makea ~—- of this kind, you will surely e New Mexico 
emnenntio or all time to come. The orators will travel up and 
down New Mexico, and they will repeat this speech, and when 
they do we will be driven off the stump. We will have no op- 
portunity to win. We will not be anywhere.”’ But, my friends, 
the orator has to translate this speech into Spanish [laughter], and 
then he has to try to make somebody believe that I delivered it. 

But when that interpreter interprets the Spanish there is only 
one question which will arise in the mind of that New Mexican 
audience. They were Democrats once. Their sole industry is 
wool and sheep. But along about 1894 and 1895 they found that 
the wool for which they had been getting 80 cents a pound was 
selling for 7, and the sheep for which they had been getting $5 a 
piece were — for a dollar and a half. Then these Mexican 
farmers, who been peons or slaves up to 1865, rushed to the 


county leader and said, ‘‘ Who has done this? We are ruined. 
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We can not raise sheep for a dollar and a half and we starve on 
wool at less than 20 cents a pe 

That interpreter said (and if he did not say it there was a Re- 
publican there who understood Spanish who did say it), ‘‘ There is 


a new party in power which has not had possession of this Gov- 
ernment since you came into the Union, or since the civil war, 
and since you were free; that new party has been doing things to 
sheep and to wool by taking the tariff off; and if you do not un- 
derstand what that means, it means that they have reduced the 
price in order that New Mexico shall clothe the people of this 
country with their wool and feed them with their sheep, to their 
own poverty and detriment.” 
Mr. President—— 


Mr. McLAURIN of Mississippi. 
The PRESIDENT pro tempore. Does the Senator from New 


York yield to the Senator from Mississippi? 

Mr. DEPEW. Certainly. 

Mr. McLAURIN of Mississippi. Does the Senator know that 
in 1893 there had been no repeal of the tariff or any tariff taken 
off by the Democratic party? 

Me. MCLAURIN of Mississippi, On ythin 

Mr. Mo of Mississipp: an g. 

Mr. DEPEW. In 1894. 

Mr. McLAURIN of Mississippi. It was not until 1894, and the 
28th of August at that. 

Mr. LODGE. The threat was <a 

Mr. DEPEW. smag herve got my date a little wrong, but the 
effect on wool and on sheep nobody denies. Cattle came in from 
Mexico and pets runes the cattle-producing countries of the 
West. The New Mexican farmer will go home after that meet- 
ing, having been down to Santa Fe or to Albuquerque, and having 
sold his sheep for four or five dollars, and having sold his wool 
anywhere from 20 to 30 cents, and he will hand the money over 
to the good woman—for the Mexican knows nothing about banks, 
and buries his money until it is needed—and she will say, ‘‘Al- 
fonzo,” or whatever may be his Spanish name, “‘ they are going 
to fool you about speeches made in the United States Senate in 
order to get you aoe to give away your sheep and give away 
your wool, but, Alfonzo, stand by your family and your home;”’ 
and the Mexican will. 

Mr. TILLMAN. Mr. President—— 

Mr. GALLINGER. Mr. President, will the Senator yield to 
me? 

Mr. DEPEW. Certainly. 

Mr.GALLINGER. lIamvery glad tohearthise ition on the 
part of the distinguished Senator from New York. A dispatch was 
sent to the Boston Journal early in the recent campaign saying that 
Ihad broken with the Administration on this question and was go- 
ing back on the Republican party for the reason that all these 
Territories, if admitted as States, would send Democratic Sen- 
ators to this body. In an interview ina New Hampshire paper 
I controverted that statement as best I could, and I am delighted 
to be reinforced in my view by the Senator from New York in 
his argument that New Mexico will be a Republican State, not- 
withstanding his ch. Iam very glad to know that fact. . 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from South Carolina? 

Mr. DEPEW. Certainly. 

Mr. TILLMAN. Iwas just going to ask the Senator from New 
York, if his speech was a joke, tvhy he did not put in it that the 
Democrats would carry that State. The Senator now acknowl- 
edges that it is going to be represented by two Mexicans who will 
have no more sense than to remain Republicans the balance of 
their lives. 

_ Mr. DEPEW. If what has been said by our Democratic friends 
is correct as to the growth of this State, the Mexicans can not 
save it. They say that popeices are going in there from 
Texas, from Arkansas, and from Missouri, under this irrigation 
which is to make New Mexico as solidly Democratic, despite 
these Mexicans, as Arkansas, or Missouri, or Texas themselves. 

Here is a joint resolution passed by the present legislature of 
New Mexico: 

Resolved, That there shall be printed in the Spanish language such bills, 
rules, reports, and documents, and all other matter as may be ordered by 
either house of the thirty-fifth legislative assembly. 

We all know what are the habits of Latin peoples. We know 
that until they get mixed with Americans and adopt American 
habits and get American ideas those conditions never change. 

In view of the fact that Latin people with Latin ideas will 
poy control in the future as it does now the legislation of 

ew Mexico, here is a bill which has just been introduced. 


House bill No, 42. Introduced by Hon. Antonio D. V: January 29, 1903, 
Read first and second time by title, ordered translated and printed, and 
referred to committee on judiciary. 

An act relative to the Sunday law. 


Be it enacted by the legislative assembly of the Territory of New Mexico: 
ont cal That hereafter ne saloon Kooper, a se a of 

kind escription shall be compelled to close his place usin 
the first day of the week, called Sunday. — 


Sc. 2. That hereafter no fine shall be impused upon any bartender, saloon 
keeper, or any merchant of any kind or description for selling liquors or any 
kind of or articles of any description on Sunday. 

Sxo. 8. That all laws and parts of laws in conflict with this act shall be re- 
pealed, and this act shall be in full force and take effect thirty days after the 
passage of the same. 

Mr. TILLMAN. Is that a bill or a law? 

Mr. DEPEW. It is a bill which has been introduced and 
moved upon its bounding ae the legislature. 

Mr. TILLMAN. Something like our trust legislation from the 
other end of the Capitol? 

Mr. DEPEW. e difference is that the trust legislation from 
the other end of the Capitol, having passed the popular branch, 
is not likely to be amended in the upper House. 

We now come naturally to the wonderful results that are to be 
derived from irrigation. The amount of misinformation and 
ignorance that there is on the subject of irrigation in the Senate 
would fill a volume; it would fill a library. I voted for the irri- 
gation bill. When my friends from these alkali and cactus States 
and Territories appealed to me as to what would be done by stor- 
ing water and letting the little rivulets flow, it occurred to me 
that $100,000,000, more or less, was nothing if that result would 
be attained. So I enthusiastically supported the bill for irri- 
gation. 

Now, my amazement is the testimony which has been delivered 
here on that behalf before this committee. Speaking of testi- 
mony, as my friend, the Senator from North Dakota [Mr. Hans- 
BROUGH], is here, I want to say that in the discussion, when the 
able speech of the Senator from New Hampshire [Mr. BuRNHAM] 
was being delivered, he showed that the testimony of one Martinez 
Amador, a Mexican, had been voluntarily given and that the tes- 
timony of Martinez Amador was to the effect, first, that the Mexi- 
can population did not know what statehood was, and, next, if 
they did know they would be against it. My friend, the Senator 
from North Dakota, sent up and had read by the Secretary a let- 
ter in which the value of the testimony of Martinez Amador was 
impeached. Attached to it there is no affidavit. In this letter 
the writer says: 

Now, Martinez Amador is one of our old cranks here to whom no one pays 
any attention. I have heard him called the ‘“‘ Las Cruces anarchist” smlaue 
“the town fool.” 

Then, in the peculiar contradiction which characterizes every- 
thing that comes from the statehood side, the writer of this letter 
goes on to show that this crank, this anarchist, this town fool is 
the only rich man there is in the place, and that he made his own 
money. [Laughter.] 

Now, coming—— 

Mr. TILLMAN. Before the Senator leaves that point, will he 
enlighten us as to whether he inherited his wealth. 

Mr. DEPEW. Heearnedit himself. Hestartedasa freighter. 
He is the only American Mexican there. 

Mr. HANSBROUGH. The letter does not call attention to the 
fact that the objection of Mr. Amador to statehood was on ac- 
count of the fact that he did not want his wealth taxed as it 
would be taxed under statehood. 

Mr. DEPEW. Mr. President, I was only calling attention to 
the fact, no matter what may be the motive which this man had 
to oppose statehood, that in New Mexico a man who commences 
life as a freighter and then gets a farm, and then gets a ranch, 
and then ~ so rich, as this letter says this man has, that he 
lives upon his income without labor, is in New Mexico regarded 
by advocates of statehood as a crank, an anarchist, a town fool. 

Every American certainly wants this great desert to blossom as 
the rose. It is no pleasure for any Senator to stand here and de- 
scribe the conditions which exist in this Territory. Itisnopleasure 
for any Senator to produce the testimony which shows that the 
hopes which were held about irrigation will never be realized. 
Everybody here would be delighted beyond language if they could 
be. The Fourth of July oration which the Senator from Nevada 
has said I ought to make, I would make with all the power I possess 
if the expenditure of $100,000,000 or $500,000,000 would irrigate 
these arid plains and enable large populations to live there; would 
produce homes, villages, cities, industries, and add to the wealth 
and glory of our country. But I pause on the threshold of the 
introduction of a new State into the Union when the argument for 
that State is that its growth is to come from irrigation, when an 
examination shows that irrigation has about reached its limits. 

New Mexico can be irrigated only by the Rio Grande and Pecos 
rivers. The testimony shows that these rivers have reached their 
full flood, and that the rivers in Arizona in many cases have 
fallen off. 

There is the testimony taken at Phoenix, where the land irri- 
gated is less to-day than it was forty years ago. There is the testi- 
mony that the Salt River of Arizona, upon which a large portion 
of that Territory depended for irrigation, has diminished in volume 
70 per cent in the last five years. We also know that as popula- 


tion increases in Colorado and at the headwaters of the rivers 
upon which everything depends they are absorbing more and 
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more water ee pa and that the Rio Grande, which two hun- 


dred years ago water its whole length, now two-thirds of the 
year and for two-thirds of its distance is absolutely dry. There 
are Mexican traditions that two hundred years ago—— 

Mr. TELLER. Mr. President—— 

The PRESIDENT protempore. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. Certainly. 

Mr. TELLER. I think the Senator is referring to what is 
known as the Rio Grande River in that country and not the Col- 
orado. 

Mr. DEPEW. Yes; the Rio Grande and the Pecos. 

Mr. TELLER. We call the Colorado the river running into 
the Gulf of California. You are speaking of the one that runs 
down through New Mexico. 

Mr. DEPEW. Yes; through New Mexico. That is the Rio 
Grande, is it not? 

Now, there is the testimony which shows that something over 
two hundred years ago there was a population of 400,000 people 
in New Mexico. Why is it that those 400,000 people in two hun- 
dred years have gotten down to less than 200,000? It is because 
the streams dry up or are dried up by artificial processes. 

After forty years of irrigation in Arizona, with all the capital 
that has gone out there from New York and through Eastern 
cities, with all the effort made to develop that agriculture by 
irrigation, and with the land free for anybody, of the 73,000,000 
acres there are only 186,000, in round numbers, which are irrigated. 
One-fourth of 1 per cent of the whole area of that vast Territory, 
after forty years of exploitation, is all that they have irrigated. 

When you come to New Mexico, out of 78,000,000 acres there 
are only 205,000 irrigated. In other words, there only one-fourth 
of 1 per cent has been irrigated. 

Mr. PATTERSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. Certainly. 

Mr. PATTERSON. I think it is due to the Senate that the 
facts as to the figures given by the Senator from New York 
should be made known. 

Mr. DEPEW. I will state that I got the figures from the testi- 
mony taken by the committee. 

Mr. PATTERSON. The only witness upon that subject was 
Mr. Newell, connected with the Department here at Washington. 
While he was giving his testimony, before he concluded, I re- 
quested the committee to permit the Delegate from the Territory 
of New Mexico to be present, that he—— 

Mr. BEVERIDGE. I hope the Senator will allowme. I think 
the Senator will thank me for interrupting him as to what may 
have occurred in the committee room. I think that perhaps we 
have had two or three discussions here about that. Of course I 
have no objection to the Senator going on, if, after I call his atten- 
tion, he wishes to do so. 

Mr. PATTERSON. Mr. President, when a Territory such as 
New Mexico and Arizona are having their natural resources dis- 
credited, when the property and the interests of every citizen of 
such a Territory are being depreciated and their status in the 
industrial and commercial world is being assailed, I think it is 
common justice that the character of the testimony that is the 
basis of an attack of that character should accompany the assault. 
It is for that reason that I say the entire testimony is the testi- 
mony of one man, and the committee who had this investigation 
in charge brought that testimony in at the very close of the exam- 
ination and gave to the other side no opportunity to combat it or 
to rebut it 

Mr. NELSON. Mr. President—— 

Mr. PATTERSON. And refused the common courtesy of hav- 
ing the Delegate from that Territory appear in the committee 
room to cross-examine the witness who was produced. I think 
it is but common justice to these two Territories that are thus 
assaulted to let these facts go with their defamation. 

Mr. NELSON. Mr. President, I am surprised at the remarks 
of the Senator from Colorado. The committee called Professor 
Newell to testify in respect to the matter after they met here, 
and we were required to make a report bya givenday. Thesug- 
gestion was made that the Delegate from that Territory be 
brought here to examine Professor Newell. Attention was called 
to the fact that we were obliged instantly to report the bill back, 
and there was not the time, and the Senator from Colorado knows 
that he acquiesced in that—— 

Mr. PATTERSON. Mr. President—— 

Mr. NELSON. And the rest of the committee know it. 

Mr. PATTERSON, It simply establishes the proposition that 
that witness was the last witness who was called, and that the 
representatives of the Territories assailed have had no oppor- 
tunity to meet what I do not hesitete to say is a slander on the 
Territories, and that I withdrew my objection only when the 





chairman of the committee and other members of the committee 
opposed to the admission of these Territories made it perfectly 
plain that they would not permit the delegates to be called for 
the purpose of protecting the Territories they represented. 

r. QUAY. Mr. President, if the Senator from New York has 
concluded his remarks, and no other Senator is ready to take the 
floor, I should be glad to have a vote on this bill. 

Mr. BEVERIDGE. The Senator from New York has not con- 
cluded his remarks, He yielded the floor, as the Senator knows, 
for a moment. 

Mr. QUAY. I did notknowit. I only knew the Senator from 
New York had disappeared from the floor. 

Mr. BEVERIDGE. The Senator from New York has not dis- 
——S from the floor. 

fr. yee I did not see the Senator here. 

Mr. DEPEW. I will say to my friend from Pennsylvania 
that I was ms % gathering more ammunition. [Lau et) 

Mr. QUAY. Very well; I hope the Senator from New ork 
will proceed; and I trust that his next fire will be more effective 
than the last. [Laughter.] 

Mr. BEVER E. Mr. President, I ask the Senator from 
New York to yield to me for a moment. 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Indiana? 

Mr. DEPEW. Certainly. 

Mr. BEVERIDGE. Mr. President, the Senator from Colorado 
[Mr. PATTERSON] made a reflection upon a very credible witness 
before the Committee on Territories, which I am sure the Senator 
would not have made if he had given a close examination to the 
record and reflection to the real import of what was said. 

As to Professor Newell being the last witness, that circum- 
stance, of course, is not a matter of weight. There had to bea 
last witness as well as there had to be a first witness. So the 
very fact that he was the last witness adds no significance to any- 
thing the Senator might say, nor does it add to anything that. 
Professor Newell testified to, nor does it detract from it. That 
circumstance alone, on which the changes were rung by the Sena- 
tor from Colorado, is not therefore a matter of consequence. 

Mr. President, the attack upon the testimony of this witness 
would no doubt not have been made if the testimony given had 
suited the views of those Senators who support the bill now before 
the Senate. That testimony was given by a scientific man, Mr. 
President; a man whose integrity has never betes uestioned; aman 
whose high and unusual competency is universally admitted—the 
a of the United States logical Survey; the author 
of valuable and authoritative books upon irrigation and kindred 
subjects, perhaps the best informed man in this country upon 
these great natural questions and the modification of those condi- 
tions which irrigation will bringin the future. Professor Newell 
could not testify anything but as to the scientific facts. 

Not only that, Mr. President, but it was not an ex parte exam- 
ination. It was before a full committee; it was not even before 
a subcommittee. The Senator from Colorado, himself a lawyer 
whose skill we all admit, and especially with whose skill as a 
cross-examiner all lawyers in the country are familiar, was pres- 
ent, and did the chief part, almost the sole part, of the cross- 
examination of Professor Newell. I would invite the attention 
of every Senator upon this floor, no matter what side of this 
question he may have taken, to read that testimony and see 
whether or not in one single circumstance Professor Newell was 
shaken by the careful and skillful cross-examination of the 
Senator from Colorado. 

Mr. President, I submit that when a man of science, having no 
interest one way or the other, testifies under oath to questions 
put to him directly as to what information he has upon the sub- 
ject as to scientific conclusions, and even after he has been sub- 
jected to the cross-examination of an earnest, learned, and skill- 
ful lawyer, it is hardly fair or hardly according to the proportions 
of what should be debate in this Senate, for that testimony to 
be assailed simply because Delegates, who are not members of 
a Senate, were not permitted to come in and cross-examine 

im. 

The Senator had abundant opportunity to consult with those 
Delegates, to lay the testimony of this witness before them, and 
he has had the opportunity since, and from the information thus 
acquired, just as he would do in the case of his clients in court, to 
examine the witness anew. That right was not denied him, Mr. 
President. and the Senator himself saw the justice of that, be- 
cause he did not press his motion, but after some little discus- 
sion—which all appears, I see, in the record—participated in 
chiefly by the Senator from Colorado himself and the Senator 
from Minnesota [Mr. Ne.son], the Senator from Colorado said, 
**T will not press the motion.”’ 

So the validity of this testimony can not be impeached because 
two Delegates were not present. Could they have done better 
' cross-examination than the Senator from Colorado, if they had 
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been present? Are they better lawyers? Are they more familiar 
in general with tite subject of irrigation? 

ow, what particular point of this testimony was it, Mr. Presi- 
dent, that brought out the remarks of my honorable friend, the 
Senator from Colorado? It was the testimony of Professor Newell 
as to the proportions of cultivated lands in New Mexico and Ari- 


zona. the testimony in the world could not change the figures 
in the ion of Professor Newell. So upon that point, to 
which the Senator addresses his observation, it would have been 


perfectly useless for him or for anybody else to have cross-exam- 
ined, because there were the figures. 

As I said, Mr. President, if the Senator had not thought that 
Professor Newell was stating the truth, was stating scientific 
facts, he had an opportunity not only to consult the Delegates 
from the Territories, showing them what testim — had been 
given—and that is the only thing that a lawyer has when dealing 
with his client—but he had the oe me | to consult with other 
scientific men; he had the opportunity, if necessary, to consult 
with Professor Newell himself—there could have been no objec- 
tion to that—and thus reinformed as to any inaccuracy that Pro- 
fessor Newell may have committed in his statement, the Senator 
could have returned anew to take up the cross-examination. 

I say this much, Mr. President, to show that I think the Sena- 
tor’s statement is hardly — that the testimony of Professor 
Newell—which I repeat I wish every Senator might read; it is so 
impartial, and it is the statement of a matter of science—that it 
is hardly fair for the Senator to attempt to impeach or to impugn 
that testimony as to either its accuracy or its completeness. 

Mr. PATTERSON. Mr. President, this line of attack upon 
New Mexico and Arizona isa grave wrong to every resident of 
those two Territories. It is an assault upon every dollar of cap- 
ital that is investedin them. It is the most serious drawback 
that could be conceived of tothe future advancement of the coun- 
try involved. Usually, Mr. President, members of the Senate 
and others delight in picturing the glories, the grandeur, the 
greatness, and the prosperity of the country, but for some reason 
Senators who are opposed to the admission of these Territories as 
States, see nothing in them but evil, and have nothing but wrong 
in them to proclaim. 

So far as this particular feature of this controversy is con- 
cerned, everything that each of the opponents of these two Terri- 
tories "gh am proves the truth of what I have said. Professor 
Newell was the last witness called, and the Senator from Minne- 
sota [Mr. NELSON] stated that the reason the Delegates from the 
Territories were not permitted to be present either to examine orto 
cross-examine him was that the report had to be made almost im- 
mediately, and the committee had not time to spare for such a 
purpose. Now, the Senator from Indiana turns around and sug- 
gests that I had ample opportunity to call other expert witnesses 
or to have conversed with Professor Newell or to have brought 
in testimony of whatever sort I could find for the purpose of 
overcoming, if that were possible, the statements that were made 
by Professor Newell. 

The suggestions of the two Senators do not coincide. One 
could not grant any time, so he said,as to the committee, because 
the report had to be made immediately; and the other suggests 
that there was ample time and that I did not take the opportunity 
that was presented. 

Mr. President, whatever sincerity there may be in the compli- 
ments the Senator from Indiana [Mr. BEvVERIDGE] saw fit to pay 
me as a lawyer and cross-examiner, I might ask him this question: 
Of what avail is skill as a cross-examiner if the attorney has no 
knowledge of the case with which he is connected? What did I 
know about the details of New Mexico’s topography or its cli- 
matic conditions, or the number or the nature or the character of 
its streams? Only that which any person could obtain by the 
study of geography or by general reading. That does not qualify 
either a Senator or an attorney to properly cross-examine a wit- 
ness whose testimony is scientific, as the Senator from Indiana 
suggests, and whose testimony is entitled to particular regard be- 
cause it is the evidence of a scientist. 

I say, Mr. President, that it would have been but a meager 
concession when these Senators knew as well as they knew that 
they were living, in view of the use that they knew they intended 
to make of the testimony of Professor Newell, if they had given 
somebody who had knowledge of the real conditions of that Ter- 
ritory an opportunity to appear in the committee room, and by 
such pointed questions and such pointed suggestions as knowledge 
of the real conditions would have permitted to have confounded, 
if it were possible, the witness that was doing his Territory and 
his home so grave an injustice. 

The Senator from Indiana speaks of Professor Newell as a 
scientist, and he wants Senators to read his testimony. Mr. Presi- 
dent, the experience of the attorney is that the testimony of the 
scientist in matters of that character as against the testimony of 
of the every-day man of affairs who lives there and has personal 
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knowledge of the things of which he ks is not to be compared 
in conclusiveness and satisfaction with the testimony of the lat- 
ter. Those of us who have tried mining cases can appreciate this. 
If the Senator will but read the decisions of the Supreme Court 
of the United States he will find that the greatest legal tribunals 
in the country have declared that, as against the scientist, the 
testimony of the man of affairs—the common, practical miner—is 
infinitely superior, and carries much the greater weight with the 
court. 


Mr. BEVERIDGE. Mr. President, will the Senator permit me? 

The PRESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Indiana? 

Mr. PATTERSON. Yes. 

Mr. BEVERIDGE. I call the Senator’s attention to the fact, 
which no doubt for the moment he has forgotten, that it appears 
from the testimony of Professor Newell that not only is he a 
scientist, speaking as such, but as a man personally familiar with 
the whole subject, having made examination after examination 
on the ground, so that he combines both the scientist’s informa- 
tion with that of the person who is on the ground. 

Mr. PATTERSON. Yes, Mr. President, that is the peculiarity 
of scientists; they claim to know everything about every subject. 
A man whose education is in Washington—— 

Mr. BEVERIDGE. Permit me. Does the Senator deny that 
it appears in the Recerd itself that Professor Newell testified that 
he had been over the ground. Icallthe Senator’s attention to the 
fact that this is not a book scientist, but aman who testified before 
the committee that he had examined the subject on the ground, 
and thoroughly. 

Mr. PATTERSON. Of course, that is the peculiarity of all 
such scientists. There is absolutely nothing with which they are 
not familiar—practically, theoretically, and in every other way. 
To confess their ignorance of any a of any subject would, 
according to their standard of skill, be to write them down, not 
scientists, but common ordinary rs 

But, Mr. President, Professor Newell is the head or is a high 
official of some Washington bureau. He has gone to this great 
Territory occasionally, up one stream and down another. To 
say that he is familiar with one one-thousandth part of the great 
Territorig¢s of Arizona and New Mexico is to declare that the 
age of miracles is yet with us and that men who seem to be, so 
far as effort is concerned, confined to the qualities and abilities of 
a human being, have the qualities and abilities of ethereal beings 
hovering over an entire Territory and enabled to take with one 
sweep of the eagle eye everything that is to be seen upon the sur- 
— i beneath the surface—wherever the spiritual eye could 
reach. 

In reply to the Senator from Indiana, I simply meant to say, 
in defense of those two Territories, in defense of the people who 
live there, whose all is there, who have gone to the West for the 
purpose of building up great Territories and making them great 
States, that) what is claimed as to the small amount of land that 
is subject to irrigation is the statement of one who knows sub- 
stantially nothing whatever of the subject of which he speaks, 
and, if he does know, then, Mr. President, he is entirely mis- 
taken in the claims that he makes. 

Mr. NELSON. Mr. President, the Senator from Colorado [Mr. 
PATTERSON] seems to have become oblivious 

Mr. QUAY rose. . 

Mr. NELSON. I will yield to the Senator from Pennslyvania 
for a motion to adjourn, and reply to the Senator from Colorado 
in the morning. 
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Mr. DEPEW. Mr. President, the debate closed while I had 
the floor at the last hearing upon the statehood bill with an elo- 
quent speech on the part of the Senator from Colorado [Mr. Par- 
TERSON] in reply to what I was saying at the time. He was 
taking exception to my remarks and giving to them an interpre- 
tation and a free expression of his own views. He took the broad 
ground that the position of the opponents of this omnibus state- 
hood bill amounted, in the first place, to an attack upon the West, 
the great West; in the second place, that it was a tremendous 
injury to the investments and the population of these Territories 
to have the statements made here become a permanent record 
in regard to their condition with the testimony delivered before 
the Committee on Territories and the views of scientists upon 
their condition, and, lastly, he complained that the committee 
and the speakers had been guided in what had been said by the re- 
ports of a scientist when the testimony of practical men would be 
of more value. 

Now, I yield to no one in my respect and admiration for the 
great West. I donot propose, however, to assent to Territories 
which are no part of the great West, which have none of the 
characteristics of that magnificent part of our imperial domain, 
coming into the Senate under the cloak of those great Common- 
wealths. The Middie West, formed out of the Territories ceded by 
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Virginia, Maryland, New York, and otiier States, are to-day not 
only among the most prosperous of the States of the Union, but 
they have before them a wonderful future. TheStates formed out 
of the Louisiana Purchase, fifteen of them, are to celebrate next 
year the one hundredth anniversary of the purchase of that terri- 
tory. Those fifteen States are centers of civilization, of popula- 
= = of wealth, which add enormously to the power of the 
public. 

The Northwestern States, great and growing, and the State of 
my friend the Senator from Colorado, oa and growing, are all 
parts of this Great West. This Great West has over 30,000,000 
of the 76,000,000 of the people of the United States, and it can 
not be put in comparison with Arizona and New Mexico. That 
territory which came from Mexico to us, which is a part of Colo- 
rado (the poorest part) ,New Mexico, Arizona, Nevada, and Utah— 
that is not the Great West. It was known while the Great West 
was being built up as the Great American Desert on the maps 
which we had in the schoolrooms in our boyhood. That terri- 
tory was settled long before the Great West had a white inhabit- 
ant. It was under territorial governments of Mexico two hun- 
dred years before the Great West had Territorial governments or 
populations. While that territory has remained stagnant, the 
Great West which I have alluded to, the States under the ordi- 
nance of 1787, the States of the Louisiana purchase, and the 
other States of the Northwest, have grown to be nearly one-half 
in population, in power, and in wealth of the Republic, and 
are advancing more rapidly than any other part of this great 
nation. 

So I, sharing any enthusiasm which my friend the Senator from 
Colorado may have, will join in his most glowing periods of the 
Great West. But Ican not stand here and permit him to hide 
behind this magnificent association of Commonwealths, of areas, 
of civilization, and of all that makes a great country, these al- 
kali plains and arid wastes and these unpopulated districts, which 
in three hundred years have stood so far behind the Great West, 
and call them the Great West and equally deserving statehood. 

Mr. President, as to the suppression of the truth or as to mis- 
statements, I have seen no misstatements in regard to the present 
conditions which prevail in Arizona and New Mexico. They are 
not the vaporings of the platform; they are not anonymous com- 
munications to the press; they are not the mere statements of 
people which are unverified, but they are the testimony of wit- 
nesses on the ground, summoned and a ing and giving their 
testimony before one of the committees of the Senate. 

Mr. BEVERIDGE. Under oath. 

Mr. DEPEW. And giving that testimony under oath, each 
witness subject to all that brings out the truth in our courts and 
tests the veracity and credibility of witnesses by a cross-exam- 
ination by those who are anxious to let in those Territories as 
States and who wanted as favorable testimony as possible. There 
has been no perversion of the truth and there has been no sup- 
pression of the truth. 

It would be a great misfortune if in adding at this period of 
our history new Commonwealths to take their equal position 
through their United States Senators in this Chamber they should 
come in here under false pretenses, under a suppression of the 
truth, or under a keeping back of the facts which, if known, 
would prevent the American people justifying their arriving yet 
at statehood. 

The suppression of the truth, Mr. President, is not in telling 
the exact facts about these States, and therefore preventing their 
immediate admission, but it is in admitting them. We all re- 
member the old couplet, so often recited and never controverted: 

Truth crushed to earth shall rise again: 
The eternal years of God are hers; 

But Error, wounded, writhes with pain, 
And dies among its worshippers. 

But, for the first time since that couplet was quoted in sermons, 
in orations, and in schoolbooks, the admission of these Territo- 
ries, unless the truth were told, would bury truth so that it could 
never rise again, because if these Territories came in as States 
without our knowing all about them—no matter if the truth did 
injure property no matter if it did stop booms, no matter if it 
did interrupt speculations, no matter if it was hostile to pro- 
moters—if ar came in because the truth was suppressed, on 
that account, then, as no State can ever be put out of the Union, 
truth would be buried under the Dome of this Capitol, and truth 
could never rise again until in the crack of doom and on the day 
of judgment there was a dissolution of the Union. 

1 was very much surprised at the position which my friend, the 
Senator from Colorado, took at this late day in reference to the 
superiority of the practical man to the scientist on a question like 
that of the ibilities of irrigation, of the possibilities of storing 
water, of the area that could be watered by storage, and of ab- 
sorption and evaporation, 


The old river Nile has flowed from its mythical so myth- 
ical until our generation—for millions of years, making fertile by 
the overflow of its banks the territory through which it ran. As 
the headwaters became settled the flow ceased to be as great, and 
distress came to that country, which, during the whole classic 
period, was the granary of the world. ‘‘ The man with the hoe” 
and the plow, and the men with the boat propelled by oar or sail 
or rope or pole, the men who traveled up and down, were all intent 
upon the relief of agriculture along this great river. Twenty odd 
dynasties came in the ancient period, and were unequal to the 
task. The highest civilization was succeeded by Mohammedan- 
ism, and every s of the highest civilization of the world during 
historic and no: toric periods has given itself to this problem 
of the Nile. 

The Nile differs from the Rio Grande and the Pecos and the 
Salt River of our Territories in the fact that it flows all the year 
round, but at the flood it overflowed its banks and made agri- 
culture possible. It has been reserved for the last decade, for 
the engineer under the government established there by Great 
Britain, to solve the problem of old Nile and to harness her to 
industry. The great at Assuan, the most wonderful structure 
of ancient or modern times, has impounded those waters in such a 
way that hereafter there will be no more drought in Egypt and 
no more suffering among the farmers. Instead of relying upon 
the uncertainties of weather, of sunlight, of drought, and of flood, 
the river is controlled, and controlled by science. 

A scientific gentleman, selected by the United States Govern- 
ment because he is at the head of his profession, is appointed the 
chief hy pher of the United States Geological Survey, Prof. 
F. H. Newell. He has no private purposes to accomplish, he has 
no political or personal aims in view, but under his oath of office, 
knowing that this work is to be verified or disputed by all the 
selfish interests—and properly selfish interests—affected in those 
vast Territories, he is sent out there by the Government for the 
pu of making investigation and report. He visits every part 
of those Territories with his assistants; he travels up and down 
those rivers; he to the mountains; he looks at the lakes; he 
estimates the rainfall, and he ascertains the storage capacity of 
the water there is in all that country. 

Now, his conclusions are aes , because it is said that the 
practical man knows more on this subject than the scientist pos- 
sibly can. I will admit that the cowboy knows more about herd- 
ing his cattle and taking care of them than a professor of the Geo- 
logical Survey; I will it that the farmer will know more as to 
the management of his crops and the miner as to the working of 
his mines, but it is simply absurd to say that the cowboy or the 
farmer or the miner or poperareciee, in the limited area in which 
he works, with the limi information that he has on such sub- 
jects, can state what is the amount of the flow of the Rio Grande, 
of the Pecos, and of the Salt River; that he can tell what is the 
amount of water which is gathered and which may be stored in 
the mountains and at the sources of these rivers; that he can tell 
how much acreage of water is necessary for the purpose of 
irrigating an acre of land. His testimony would be absolutely 
worthless. But here is an expert of the Government, a distin- 
— scientist, whose object in testifying is simply to tell the 
trut 

Mr. BEVERIDGE. Before the Senator from New York reads 
the testimony of Professor Newell, I wish to say that Professor 
Newell is not only the hydrographer of the United States Geolog- 
ical Survey, and a scientist of great eminence, as the Senator from 
New York says, but also that he has personally and Pe 
familiar knowledge of the section of country of which he testi- 
fies. That appears, as I think the Senator from Colorado [Mr. 
PATTERSON] will remember, on the face of the testimony itself. 
So that the testimony of Professor Newell is not only the testi- 
mony of a scientist such as the Senator from New York has 
described, but also the testimony of a practical man, who has 
examined the situation on the ground. Therefore the value of 
his scientific testimony is reenforced and emphasized by his prac- 
tical and personal examination of the subject-matter. 

Mr. PATTERSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. Certainly. 

Mr. PATTERSON. It is not my purpose to interrupt the 
Senator from New York at all in his speech to-day, asI under- 
stood him to say on yesterday that he was anxious to conclude 
this afternoon, as he was obliged to leave the city, so I shall not 
now indulge in any interruption, except to say that if an oppor- 
tunity is offered, without trenching too much upon the Senator 
or taking too much of the time of the Senate, I shall be able to 
demonstrate from official documents in the Department and on 
the testimony of the Department itself that Professor Newell is 
sadly mistaken about the capabilities of New Mexico as to the 
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amount of water and everything that pertains to the agricultural 
possibilities of the ner 

I think I shall also be able to demonstrate in the most conclu- 
sive — that the suggestion of the Senator from New York [Mr. 


Depew | that New Mexico is standing still and is not progressing 
with the Wes+, that the new life and new blood which is now 
coursing in this country from one end of it to the other is not 
flowing into New Mexico—I think I shall be able to demonstrate 
that the Senator is sadly mistaken in that respect also. But I do 
not think it would be fair to him, in view of the matter of time, 
to eee him to do so now. 

Mr. BEVERIDGE. The Senator from New York had all day 
and the Senator from Colorado has plenty of time. 

Mr. PATTERSON. The Senator from Indiana suggests that 
the Senator from New York has all day and that I have plenty of 
time. If the Senator from New York will say that, I will give 
him a few facts and figures now, which I think will change his 
views upon the subject. 

Mr. DEPEW._ If the Senator thinks he has any facts which 
can change my views I want to hear him now. 

Mr. BEVERIDGE. Mr. President, that was a sotto voce re- 
mark of mine, such as frequently passes between my very good 
and honorable friend the Senator from Colorado and myself. 

Mr. DEPEW. Professor Newell says that it has been his duty 
to examine from a scientific standpoint the physical conditions of 
New Mexico and Arizona, and that since 1888 he has spent con- 
siderable time in those Territories and in the adjoining States. I 
read the following from his testimony: 


The CHATRMAN. Will you state to the committee, in your own way, the 
situation in the Territory of New Mexico with reference to the question of 


aridit; 
ar eke, The Tervitoey is well within the arid region, and amare 
water. 


there is dependent almost entirely upon the artificial a: cation 0 


a The CHAIRMAN. By the artificial application of water you mean irriga- 
ont 


Mr. Newe.u. Yes, sir; irrigation. The qetncinal source of suppl is the 
Rio Grande and its gest tributary, the River. The Un ted States 
Geological Survey has been measuring the flow of the Rio Grande where it 
enters New Mexico, and at various points along its course. We have also 
m some of its tributaries, and have measured where it leaves the 
Territory to form the boundary line between Texas and the Republic of 
Mexico. We have been making studies of the extent to which that water 
can be used for irrigation purposes in the future. 


Now, where is the man of the rule of the thumb, the practical 
man, who has made investigations of that kind? And where is 
the man who has made investigations of that kind who had the 
ca knowledge to make his investigations of any earthly 
value 


The CHAIRMAN. Will you state to the committee the extent to which that 
water is used at Greene 

Mr. NEWELL. The usual summer supply is entire 
now a considerable acr under cultivation for w 
cient supply of water in all seasons. 


That is now. 


The spring flow—the floods—in large part go to waste, and water storage 
is absolutely essential to the future development of the Territory. 


He then goes on to state that there is some water storage, but 
that it could be greatly improved. Then Senator Parrerson takes 
up the cross-examination in regard to this water storage: 

Senator PATTERSON. Tremendous volumes of water come down those 
rivers during certain seasons of the year, do they not? 

Mr. NEWELL. They are very large. 

Senator Patterson. If the waters could be conserved a very heavy per- 
centage of land could be put under irrigation, could it not? 

Mr. NEWELL. We have been measuring the amount of water, and if it 
could all be saved several hundred thousand acres could be irrigated. 


“Several hundred: thousand acres,”’ and you must remember, 
Mr. President, that in these two Territories are 151,000,000 acres. 
This scientist says that if the water which is available is stored, 
several hundred thousand acres more can be irrigated. 

Senator Parrserson. Is that the limit—several hundred thousand? 

Mr. NEWELL. I think so. The limit is the total amount of water which 
comes down the Rio Grande and Pecos. The measurements at various points 
on the Rio Grande give the actual amount of water which has passed 1 that 
ooint during various years in succession. Those figures I can insert in the 

timony if you wish. 


Mr. TELLER. Mr. President—— 

_The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. Certainly. 

Mr. TELLER. I simply want to call the Senator’s attention 
to the fact that Professor Newell was not speaking of the two 
Territories, but of New Mexico alone. That statement has no 
relation to Arizona at all. 

Mr. DEPEW. But the testimony that is here in regard to Ari- 
zona is substantially to the effect that the condition of Arizona 
is worse than that of New Mexico. 

Mr. TELLER. Mr. President, however that may be, it has no 


employed, and there is 
ch there is not a suffi- 


relation to the Pecos River, but only to the Rio Grande. 
of Arizona would be watered by the Rio Grande. 

Mr. DEPEW. I understand. 

Mr. BEVERIDGE. But, Mr. President, Professor Newell does 
also testify concerning Arizona quite as fully as he does concern- 
ing New Mexico. 

Mr. DEPEW. Here is what he says: 


The CHAIRMAN. You may state to the committee what portions of this 
Territory may be used—whether there is a possibility of agriculture in this 
Territory except by irrigation. 

Mr. NEWELL. It is not possible excepting on the northern portion of the 
Territory. There, at an elevation of about 7,000 feet, settlers are raising 
mel apn ing potatoes without irrigation, and some cereals, cut green, for 

ng cattle. 

The CHAIRMAN. Aside from that, the occupation of agriculture is not pos- 
sible there, except by irrigation from streams. Is that true? 

Mr. NEWELL. Yes. 

The CHAIRMAN. In order to make this brief, I will state that the commit- 
tee understands that the irrigated area is about Phoenix, some on the Gila 
River, and some near Yuma, : 

Mr. NEWELL. Yes. 


No part 


_ The CHAIRMAN. What can you state about the sufficiency or the insuffi- 
ciency of the water supply for the irrigation canals about Phoenix? 


Phoenix, we must remember, Mr. President, is the most im- 
portant, as well as the most promising, part of the Territory of 
Arizona. 


Mr. NEWELL. The condition at Phoenix is extremely serious, as the land 
under cultivation exceeds in area the available supply of water. 


Remember, that is now. 


For the last two or three years there has not been sufficient water for more 
than half or two-thirds of the land which has been normally under cultiva- 
tion. 

The CHAIRMAN. Is that because there is not enough water in the river? 

‘ Mr. NEWELL. It is because of the shrinkage of the river during the past 
ew years. 

The CHAIRMAN. Is there any other source of water supply for irrigation, 

except that water from the river? 

Mr. NEWELL. That is the only source qzcopting a small amount of water 
to be obtained from deep or artesian wells, and from shallow wells in the 


gravels near the river channel. 
The CHAIRMAN. Could any qepeenle uantity of water be obtained in 
on the whole area? 


that way, taking into considerat 
Mr. NEWELL. That would oy not represent more than 1, 2, or 3 per 
cent of the entire area that is irrigable. 


There you have—— 

Mr. PATTERSON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. I will yield in a moment if the Senator will 
allow me to conclude just one statement. 

Mr. PATTERSON. Very well. 

Mr. DEPEW. The testimony is here that the rivers about 
Phoenix, especially the Salt River, have diminished 70 per cent 
in volume in the last five or six years. 

Mr. PATTERSON. Mr. President, uponthe theory that I will 
not interfere with the Senator’s movements after to-day, I will 
venture to interrupt him at this time for the purpose of making 
some suggestions upon the area of irrigable land in New Mexico as 
we find the subject treated by the Department of the Interior, and 
especially now with reference to New Mexico. Professor Newell 
summed up his statement with reference to the amount of lands 
subject to irrigation in New Mexico as follows: 

Mr. NEWELL. We have been measuring the amount of water, and if it 
could all be saved several hundred thousand acres could be irrigated. 

Senator PatrEerson. Is that the limit—several hundred thousand? 


Mr. NEWELL. I think so. The limit is the total amount of water which 
comes down the Rio Grande and Pecos. 


So that Professor Newell took into consideration the two rivers 
in this part of his testimony—the Rio Grande and the Pecos. He 
furnished the committee later, and it is inserted in the testimony, 
with a table of the amount of water that comes down the Rio 
Grande according to measurements at two different points. 

In the reports of the Agricultural Department it is set down 
that an average of 4 acre-feet of water leaving the stream to be 
conducted upon land will irrigate an acre of land. That is the 
average. ere is an extreme maximum of 10 acre-feet and a 
minimum of 14 acre-feet; but I find the average of the measure- 
ment of the Rio Grande River for over ten years, commencing 
with 1889 down to 1901, gave an average of 187,690 acre-feet. 
According to that, the Rio Grande River alone, without the con- 
struction of reservoirs, will irrigate about 200,000 acres of land. 
He does not give us any measurements of the Pecos River, but 
the Pecos River will irrigate even more land than will the Rio 
Grande. 

Mr. BEVERIDGE. How large is the average? 

Mr. PATTERSON. Anaverage of 787,690 acre-feet of water— 
and it will average that—up to the present time. An average of 


4 acre-feet as it leaves the stream will irrigate an acre of land. 
Mr. President, I find in looking at some department reports 
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that there are a number of places in New Mexico of which Pro- 


fessor Newell apparantly had no knowledge. I will not under- 
take to read all about them, but will briefly call attention to a few 
of them. Reading from the Report of Irrigation Investigations 
for 1900 we find that in the Territory of New Mexico there is the 
Delaware River, from which a very considerable amount of land 
may be irrigated. There is another stream called the Black 
River, another called the Rocky Arroyo, and then the Seven 
Rivers, the Penasco River, and streams in Chaves County. 

Mr. BEVERIDGE. Where are those rivers located, I should 
like to ask the Senator? 

Mr. PATTERSON. They are located in New Mexico. 

Mr. BEVERIDGE. I know; butin what part of New Mexico? 

Mr. PATTERSON. I think they are located between the cen- 
ter and the eastern part of the Territory of New Mexico. Ihave 
not had the time to locate each of these rivers, but I have taken 
them up and they show the possibilities of future irrigation. 

Mr. BEVERIDGE. Of course the Senator knows much better 
than I do, although I have given this subject some study, that 
merely because there is a channel marked a river it does not fol- 
low that there is a body of water in that river. It might have 
water for a month in the year, and the rest of the time be dry. 
As the Senator will remember, Professor Newell testified in re- 
gard to the Canadian, in the northeast portion of New Mexico. 
He had been there and he investigated the entire subject. The 
three rivers from which water for irrigation may be obtained 
are the Rio Grande, the Pecos, and the San Juan. ; 

Mr. PATTERSON. I know, but these are all rivers which 
carry water that not only may be utilized for the irrigation of 
lands in New Mexico, but they are utilized for the irrigation 
of lands in New Mexico. The amount of lands irrigated from 
these streams is subject to very considerable expansion. Then 
we have what they call the Hondo River, in regard to which the 
Department uses the following language: 

The Hondo is formed by the junction of the Rio Benito and Rio Ruidoso, 
in Lincoln County. Both of these streams rise in the White Mountains, about 
20 miles apart, and flow down re narrow and deep but. fertile valleys. 
Their flow is not more than 15 cubic feet per second each, and the farming is 
done right along their banks. The return waters make the stream appear 
to have a greater flow, etc. 

I can not read all that it says upon the subject, because it would 
become tedious. Thisis what he says of the productiveness of the 
land that the water covers: 


Yet so fertile is the valley and so 
tables raised here are superior to 
United States. 


Then we have another stream, called the Rio Mimbres. That 
is referred to in the same book, and I will read just a little about 
it. First, let me mention in this connection that in 1898 Con- 
gress enacted a law donating 500,000 acres of land to the Terri- 
tory of New Mexico for the encouragement of the construction 
of reservoirs—not ditches, but reservoirs—and these lands were 
selected by the Territory with reference to their possibility of ir- 
rigation; and the Territory passed an act upon the subject. This 
report uses the following language with reference to that: 


rfect the climate that fruit and vege- 
ose of almost any other section of the 


Under the encouragement of this act about ten associations or corport- 
tions have been formed, and within the next year several reservoirs wiil be 
under process of construction. 


These are for the reclamation of land that could not be re- 
claimed by mere ditches. They are away from the beds and 
lines of streams. 


One of the first to organize and ory for a contract under this act was the 
Rio Mimbres Irrigation Company. Thiscompany proposes to store the flood 
waters of the Rio Mimbres, water that is now absolutel,- wasted, for the Rio 
Mimbres has no defined or known outlet. After leaving the narrow valley 
in the east-central part of Grant County, it opens out ontoa broad plain, and 
even the flood- waters are lost by absorption and evaporation before reach- 
ing the Mexican border, some 60 miles tothe south. The surface flow of this 
river has long been appropriated, and some of the most fertile and best-cul- 
tivated farms in New Mexico lie along this river in its narrow mountain 
valley. Beneath the alluvial deposit and on top of the bed rock along this 
narrow valley is a stratum of geval, and it has been learned through nu- 
merous tests that a considerable flow is constantly passing off Sane this 
gravel. Anattempt was made several years ago to bring this underflow to 
the surface, but ovens to faulty methods, or rather faulty construction, the 
attempt was practically a failure. 

It is also one of the purposes of the Rio Mimbres Irrigation Company to 
impound and utilize this underflow. 


It would be too tedious to continue to read, but it is estimated 
that by this enterprise alone 40,000 acres will be reclaimed. It is 
estimated that every one of the 500,000 acres donated by Congress 
to the Territory of New Mexico will by eight or ten different en- 
terprises be reclaimed. 

ow, in addition to the reclamation of land by ditches and by 
reservoirs, in a great portion of New Mexico an immense amount 
of water can be secured by artesian wells. It would gratify the 
Senator very much if he could see the tremendous flow from one 
of the artesian wells pictured in this book. It looks as though 
it had water enough to irrigate the State of New York, spouting 


up, evidently, to a height of 150 feet, and the possibilities from 
these artesian wells are immeasurable. 

Then again, Mr. President, I want to call the attention of the 
Senator from New York to this fact: The use of water in ali the 
Western country has been most extravagant. It is estimated that 
by what is called intensive cultivation and a careful regard for 
the proper use of water, where before 4 acre-feet were required 
now 1 acre-foot will be amply sufficient to properly cultivate 1 
acre of land. 

Based upon these facts and these data, and based upon the ex- 
periences of men who have lived in the Territory, with the possi- 
bilities for the economical use of water in view, the opinion of 
the best and the most practical men in the Territory of New 
Mexico is that, instead of 200,000 or 300,000 acres being the limit 
of land that may be reclaimed in the course of a comparatively 
few years, at least 10,000,000 acres of land in the Territory of 
New Mexico will be made to bloom and blossom as the rose. 

Having those facts in mind, I suggested the other night that 
very great injustice was being done both tothe Territory of New 
Mexico and to the Territory of Arizona by taking the testimony 
of a single man, Professor Newell, who is a scientist and a theo- 
rist and is not a practical man, with a practical knowledge of the 

ssibilities of the economical use of water in irrigating districts. 
if these Territories are admitted as States into this Union, I be- 
lieve, so strong is the love of justice in the heart of the Senator 
from New York, that within ten years, if he is then a member 
of this body—and I trust he will be—he will rise in his seat and 
apologize to the people of New Mexico and Arizona for having 
given credence to some of the statements that were made before 
the committee. 

Mr. DEPEW. Mr. President, I appreciate the compliment of 
the Senator from Colorado, but I fear that the difference between 
the statements he gathers from his publication—— 

Mr. PATTERSON. Will the Senator let me read a short sen- 
tence that he may have it all before him? 

Mr. DEPEW. Certainly. 

Mr. PATTERSON. Mr. W. H. Llewellyn, of Las Cruces, N. 
Mex., in his testimony before the subcommittee, made this state- 
ment in reference to the Rio Grande alone: 

Gentlemen of the committee, here is the condition existing in New Mexico 
with reference to what we a oe as a permanent population. It has 
been estimated by Major Powell— 

And certainly Major Powell stands as high in the list of scientists 
as does Professor Newell— 

It has been estimated by Major Powell, who was formerly the Director of 
the Geological Survey,as well as by other competent Government engineers, 
that the — of the Rio Grande, from Espanola, in Santa Fe County, down 
to the Texas State line, will alone support and maintain a population of a 


million people depending solely and entirely upon the pursuits of agriculture 
for their living. 


Mr. SPOONER. Will the Senator from Colorado allow me to 
ask him a question? 

Mr. PATTERSON. Certainly. 

Mr. SPOONER. Do you think we ought to admit Territories 
into the Union as States upon engineering estimates? 

Mr. PATTERSON. I am glad the Senator has come to my 
side of this controversy and that he has arrayed himself against 
the Senator from New York. 

Mr. SPOONER. Iam not on your side. 

Mr. PATTERSON. It is the Senator from New York who 
wants to keep New Mexico out of the Union upon an engineering 
estimate. I am objecting to keeping her out of the Union upon 
an engineering estimate, and insisting that the knowledge and ex- 
perience of practical men are of far greaterimportance in a matter 
of this kind than any conclusion scientists may reach. 

Mr. DEPEW. Ithink the great difference between the Senator 
from Colorado and me is that the statements which have been 
given him and from which he reads are those of the promoter, of 
the speculator, of the local man who is interested in booming the 
Territory, while mine are from a cold-blooded, clear-headed, thor- 
oughly trained scientist who knows what he is talking about. 

Mr. TELLER. Will the Senator from New York allow me to 
interrupt him for a moment? 

Mr. DEPEW. Certainly. 

Mr. TELLER. I wish to say as to Major Llewellyn that he is 
nota promoter. He has been a citizen of that country for twenty- 
one years. I knew him when living in the State of Nebraska. 
have known him for probably twenty-five or thirty years. There 
is not a more upright, honorable man in New Mexico. He is not 
a promoter, he is not a speculator, and there is not aman in New 
Mexico whose word would go further with me than that of 
Major Llewellyn. 

Mr. DEPEW. Iam not disputing the word from his stand- 
point of a promoter or a speculator. I fall in with them all the 
while. So many of them come to New York with mining propo- 


sitious that I have become acquainted with every inhabitant of 
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both Territories. Philanthropically alive to my welfare, regard- 
less of cost to themselves, they present to me every week the op- 
portunity to secure fortunes that would make those now talked 
of all over the world pale into insignificance. It is not my dis- 
trust of their sincerity, honesty, or truthfulness, but it is of the 
basis upon which they build those tremendous statements. 

I was induced some years ago, under statements in regard to 
irrigation, artesian wells, stored waters, and canals, with the 
wonderful production which would surpass that of any fields in 
the world, to make an investment in an irrigating company, pri- 
marily to make money, secondarily to develop the Territory, so 
that before ten years elapsed I might view the millions settled 
upon the reclaimed land coming here and demanding statehood— 
the owners of millions of acres yielding three crops a year by irri- 
gation. The voice of the siren sounded in my ear, the siren be- 
ing moved by stored water. [Laughter.] That irrigating prop- 
osition is still working. The lands are still there; the canals are 
there; the storage reservoir is up in the mountains. Sometimes 
water comes into it; sometimes itdoes not. It takes a large part 
of the revenue to get the silt out which is the inevitable adjunct 
of waters coming down from the mountains. 

Mr. SPOONER (to Mr. Depew). 
come out of it. 

Mr. DEPEW. And everything else comes out of it, as the pro- 
moter said, except my money. |Laughter.] 

Now, here is a letter addressed to the Senator from Wisconsin 
[Mr. SPOONER] by the educational association of New Mexico. 
I presume on this question the Senator from Colorado and I will 
agree that the educational association must necessarily be com- 
posed of the best informed people of that Territory, unless he 
carries his criticism of scientists also against the board of educa- 
tion of the Territory of New Mexico. 

The board states: 

The statehood bill, now in the hands of the Committee on Territories, 
proves for granting more lands to New Mexico when she becomes a State, 

gut the bill makes no restrictions as to the price or method of selling these 
lands. It permits immense speculation to occur to the sacrifice of our school 
interests. No State was ever admitted into the Union which needed more 


assistance in the establishment and support of a system of education than 
does New Mexico to-day. 


Now, I read further from the communication of the board of 
education: 


From Governor Otero’s report for 1899 (page 6) it will be seen that out of 
about 79,000,000 acres in the eretery about 24,000,000 acres are already in- 
cluded in lands and railroad grants, Indian and military reservations, and 
Government entries. It may be readily concluded and easily proven by 
observation that very little good agricultural land remains from which to 
select the lands already given or yet to be given to New Mexico for educa- 
tional and other _urTce. Large tracts of the Government land still re- 


But your money does not 


maining are worth but little, on an agricultural basis, even for grazing. A 
very considerable part has no value whatever, unless it be for the minerals 
it may, conn. 

e 


ressional act of June 21, 1898, the Territory is not allowed sf 
land declared to contain minerals. .A very considerable part of the wealt 
of New Mexico is in its mineral deposits. Its future prosperity will come 
largely from the development of these resources. 


This statement seems to negative and ignore those millions of 
agriculturists whom the hopeful imagination of my friend the 
Senator. from Colorado sees gathering and cultivating lands 
around these mythical streams and marvelous springs. 

Mr. PATTERSON. The theory of the Senator from New York 
is based upon a lack of knowledge of what the paper he reads 
contains. It may be true that there is relatively a small amount 
of agricultural land yet subject to be taken up by private indi- 
viduals, but if he will examine the map furnished by Professor 
Newell he will discover that probably a third of the 70,000,000 
acres have already been taken up and are now controlled by pri- 
vate: ownership, and presumably the best of the New Mexico 
land is embraced within those areas. 

The Territory was covered with Spanish grants, with hardly a 
grant for less than a hundred thousand acres, and some of them 
for four and five and six million. I presume there are 40,000,000 
acres of the best land in the Territory of New Mexico now held in 
private ownership either by private individuals or corporations, 
the origin of the title being a grant. So the statement from this 
educational body in no wise conflicts with what the Senator from 
ey York is pleased to term a glowing picture portrayed by my- 
self, 


May I in this connection show the Senator how New Mexico is 
growing in the matter of manufactures, because I know he wants 
enlightenment? I have here some figures taken from the census 
of 1900. Let me show the Senator from New York how New 
Mexico is growing in the matter of manufactures alone. 


Mr. PATTERSON. Ihave not the manufactures. I have the 
figures of the manufactures of the Territory of New Mexico, and 
am giving the totals as taken from the last census. As to the 
number of manufacturing establishments, in 1870 there were 182; 
in 1880 144; in 1890, 127, and in 1900 they grew to 420. In the 
matter of wages, which is some index of the growth of a State or 
Territory, in 1870 the total wages paid in New Mexico were 
$167,281; in 1880, $218,731; in 1890, $470,361, and in 1900, $1,350,586, 
a growth of 300 per cent in the amount of wages paid in the Ter- 
ritory of New Mexico during the past ten years, 

In the cost of material used let us see what the growth has 
been. In 1870 the material used amounted to $880,957; in 1880, to 
$871,352; in 1890, to $691,420, and in 1900, to $2,914,138, showing 
that the new blood of the West had reached New Mexico and is 
circulating in New Mexico and is bearing the fruits of which the 
Senator from New York is so justly proud when applicable to 
his own State, but which possess no virtue of when displayed 
in the Territories of New Mexico and Arizona. 

Mr. DEPEW. Mr. President, I am very glad to hear those 
figures in regard to New Mexico. I am afraid there are none of 
a similar kind for Arizona. But during that period see how the 
country has grown. It is said that the barometer of national 
wealth isiron. In the United States there were produced of pig 
iron in 1870 1,700,000 tons and in 1900 14,000,000 tons. There 
were produced of steel in 1870 69,000 tons and in 1900 10,000,000 
tons. The production of cotton inthis country has grown in that 
time from 3,000,000 to 9,500,000 bales, and the value of our manu- 
factures from four billions of dollars to thirteen billions; and so I 
might go on indefinitely. 

Mr. President, in one of the ablest speeches made on the side 
of statehood in the Senate, by a Senator who is always very care- 
ful and exceedingly studious in his researches—lI refer to the Sen- 
ator from North Dakota [Mr. McCumBEr]—he estimated that ten 
per cent of Arizona and New Mexico could by one process and 
another be brought under irrigation. That was his hopeful 
view as a statehood man. From that heestimated that in time 
to come there would be a million people in each of those two 
Territories. 

But there are a hundred and fifty-one million acres in those two 
Territories, and if only ten per cent can be brought under cultiva- 
tion, that is only 15,000,000 acres. It leaves a hundred and thirty- 
seven million acres of desert or arid land, of cactus and of alkali, 
to be represented in the United States Senate by four Senators as 
against the States which came in under the Northwest Ordinance, 
possessing all together little more territory, and those four Sen- 
ators from the arid lands would neutralize Ohio and Illinois or 
Indiana and Michigan in the Senate of the United States. 

[At this point Mr. Deprew yielded to Mr. Proctor to submit a 
conference report on the Army appropriation bill. } 

Mr. DEPEW. Mr. President, reverting again to the number 
of years of settlement, I find that New Mexico, with three hun- 
dred years of settlement and fifty-odd years of a Territory, has 
$5,605,000 of manufactures, while Oklahoma and Indian Terri- 
tory, with twelve or thirteen years of settlement, have $11,000,000 
of manufactures; that New Mexico after three hundred years of 
settlement has $7,000,000 of live stock, while Indian Territory and 
Oklahoma have $30,000,000 after twelve years of settlement; that 
the farm crops of New Mexico after three hundred years are 
$3,000,000 in value, while Oklahoma and Indian Territory are 
$43,000,000. 

I am not without some personal knowledge of this water ques- 
tion in New Mexico. Having been bornon the banks of the Hud- 
son and believing that to be the most beautiful stream in the world, 
my attention has been called from early boyhood tothe great rivers 
of the globe. I read all about the Amazon with its 3,000 miles of 
navigation. I took great pride in the Mississippi, the father of 
waters, with its affluents furnishing 4,000 miles of navigation. I 
studied the story of old Nile and of the Tiber, and then I would 
come every now and then to the Rio Grande. Every now and 
then I would find a glowing description of the Rio Grande, of the 
immense territory that it drained and fertilized, and the state- 
ment that it received its name from its Spanish discoverers of the 
grand river. I saw many of these other rivers, comparing them 
with the Hudson, and wondering at their size and their commerce, 
but it was only about five years ago when I had the opportunity 
of gratifying the desire of a lifetime to see the grand river of New 
Mexico. When we arrived at El Paso, without stopping for any- 
thing else, I immediately left the train and walked on and on to 
see this Rio Grande, to witness the commerce floating upon its 
bosom, to see its river craft for the carriage of freight, and its 


In 1870 the manufactures in New Mexico amounted to $1,489,868; | palaces, like we have on the Hudson, for the carriage of passen- 


in 1880 to $1,284,846; in 1890 to $1,516,195; 


from a million five hundred thousand dollars to $5,605,795. 
Mr. BEVERIDGE. What were they? 


in 1900, in a period of | 
ten years, the manufactured products of New Mexico increased | 


gers, to view the wharves with their busy warehouses, and their 
thousands engaged in the traffic of the greatriver. After walking 


for more than an hour and not hearing the thunder of its food 
nor the noise of commerce I turned and walked back. I saw an 
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aged man who looked like the oldest inhabitant, and therefore 
likely to give me the truth. I said, ‘‘ My friend, lam looking for 
the Rio Grande, the grand river of New Mexico. Can you tell 
me where to find it?’’ Said he, ‘‘ Sir, you have already crossed it 
twice on foot.”” [Laughter.] And then, sir, I found that possi- 
bly the reason why it was called the Rio Grande is the peculiarity 
which those New Mexican rivers have, which belongs to no other 
streams in the world—their bottoms are on top. [Laughter.] 

There is something about a contact on the affirmative side with 
this effort to let these arid regions into the Senate with United 
States Senators to remain here forever that fires the imagination 
of the gentlemen who favor it. Every little while we see in the 
newspapers an account of explorers across those great deserts 
discovering the bones of prospectors. The position of the dead 
and the location of the camp tell the story. In that rainless re- 
gion the brazen sky, the torrid sand, and the clear atmosphere 
produce what is known as a mirage. There rises up before the 
vision of those thirsty travelers a lake, and they see the water and 
the trees; and the stock sees the water and trees; and the men 
and the women and the cattle and the horses go forward on their 
remaining strength in eager search for those visionary lakes, with 
their overhanging trees along the banks, which recede as they 
advance. 

I am surprised if the Senator from Colorado did not find in the 
mirage the waters that were to produce those marvelous results 
which I am to wonder at and make apologies for ten years from 
now, after the four Senators from those States have been for ten 
years casting twice as many votesin the Senate as the two Sen- 
ators from New York. 

When my friend the Senator from Ohio [Mr. ForaKER] one 
of the most eloquent men in the United States, whether upon 
the platform or in the Senate, was discussing this question in the 
best contribution that has been made so far on the statehood 
side, he drew a picture of the conditions which would prevail in 
Arizona and New Mexico when the irrigation scheme had been 
fully developed. 

In that picture the streams were let over these alkali plains, and 
we saw crop after crop every year of alfalfa grass coming up. and 
we saw the herds of cattle and of sheep increasing until the beef 
problem was solved, until the prophecies of those who say that 
the increase of population of the world is greater than the growth 
of the beef supply were negatived, until we saw that the best cuts 
of beef and the best quarters of lamb and of mutton had been 
brought within the reach of the poorest people in the United 
States for their daily food, until we had the surplus which would 
go abroad to feed the world and make up the deficiencies of old 
Europe, where the population increases so much more rapidly 
than the meat supply that a large proportion of the people now 
never know what meat is. 

But the difficulty with the statement, when you come down to 
science again, is that cattle can only live when within five miles 
of a watering place, or what they call out there a sink hole, and 
that it takes thirty acres of grass to feed one cow. Now, these 
sink holes are wideapart. They have all been discovered. There 
is not one of them that has not been exploited, and there is no pos- 
sibility of creating more. I had not then studied this question, 
and so it seemed to me as I was carried along by the eloquence of 
my friend that I saw in reality the old sacred description of the 
‘* cattle upon a thousand hills’’ and a thousand cattle upon a hill. 
But in the case of New Mexico and Arizona there are no hills, and 
so it was the cattle around a thousand sink holes, only there are 
not a thousand sink holes around which the cattle can gather. 

Mr. ELKINS. Allow me to interrupt the Senator. How does 
he know about the sink holes? Has he ever been in New Mexico 
and looked at them carefully? Has he ever personally herded 
cattle there? 

Mr. DEPEW. I would state to the Senator from West Virginia 
that I have not herded cattle there, but if he had heard my de- 
scription of the Rio Grande, which I saw and crossed on foot, he 
would have known that I had been there and have some knowl- 
edge about water in New Mexico. 

Mr. ELKINS. No; I would have said you thought you had. 

Mr. DEPEW. Now, Mr. President, all of us would wish that 
these optimistic views were true. We wish they were realities 
and no pictures. Everybody who visits the Netherlands and goes 
through the Holland galleries and sees those superb paintings of 
the Flemish masters—those pastoral scenes—would like to have 
those scenes repeated, not in pictures, but upon the soil all over 
Arizona and New Mexico. 

There is in The Hague a picture by Paui Potter of a bull under 
a tree with his herdsman, which was taken by Napoleon when he 
overran Europe and looted the art galleries of their masterpieces 
to enrich the Louvre. Holland bought back that picture for 
$50,000. Itis valued at $500,000, and Holland would not take a 
million dollars for it. I wish that instead of its being a million- 
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dollar picture with a solitary bull under a tree in The Haguo 
that kind of cattle might be scattered all over Arizona and all 
over New Mexico. But at present they only exist in the imagi- 
nation of Senators who draw these beautiful pastoral pictures to 
try and pass a bill—the omnibus statehood—by creating water 
where little does or can exist. 

Something has been said here, in fact a great deal, comparing 
the conditions of the Northwest Territories after the ordinance 
of 1787 and the conditions which exist in Arizona and New Mex- 
ico. Sir, there is no one single possible parallel between the two 
cases. The one subject which was pressing the Union under the 
old Confederation was the conflicting titles of Virginia, Mary- 
land, New York, Connecticut, and other States to that great 
Northwest Territory. Maryland did a noble part in leading the 
way by ceding her title to the General Government, and then all 
the other State owners followed. General Washington and the 
Congress of the United States wanted to settle that wilderness. 

The conditions were not then what they are now; they knew 
that it was fertile and they wanted ple to go there. So in the 
invitations which were extended and in the discussions which pre- 
vailed it occurred to the son of Gen. Israel Putnam, himself a 
general in the Continental Army, to settle this Northwest Terri- 
tory for the purposes of meee by the veterans of the Conti- 
nental Army, by the soldiers who had won the independence of 
the United States. 

No such immigration ever before went anywhere. No such 
embodiment of gallantry, courage, and patriotism ever formed 
the foundations of great States as this of the veterans of the Con- 
tinental Army in the Northwest Territory. They demanded 
a that slavery should not be permitted on that free 
soil. The ordinance of 1787, creating the Territory, had before 
failed in Congress because it had a prohibition of slavery in it; 
but these soldiers of freedom demanded as the price of their set- 
tlement that the prohibition of slavery should be put into the 
ordinance, into the fundamental law, and that then the law 
should be , and they had their way. 

They cid not accept these lands as gifts. They paid into the 
Treasury of the United States a million and a half dollars, which, 
judging between the value of money then and now, was an enor- 
mous price for the wilderness. But they stood there as a barrier 
against the savage Indians along the Miami, who were threaten- 
ing western New York. They took possession of the disputed 
lands when the title had not been settled between Great Britain 
and the United States, and they built up those communities into 
States which have become the five great Commonwealths of the 
Middle West. 

You can not compare those conditions and those Continental 
soldiers with their families, those patriots, all Americans, going 
there on the urgent request of the Congress of the United States, 
going there because Washington urged that it was their duty to 
do so in order to build up the country, with the ee. scat- 
tered over this vast Territory of Arizona and New Mexico, at 
the rate, after hundreds of years, of about one to a square mile. 

Senators, the Senate is now on trial before the people as it never 


‘before has been since the organization of the Government. 


In one of the leading magazines for the current month a well- 
known writer on public questions has an article upon the over- 
shadowing power of the Senate. In all representative Govern- 
ments there is an upper house, but none like this one. In the 
British House of Lords the membership is hereditary, but it can 
act only as a check upon the House of Commons. It will defeat 
a radical measure once. The second time it rejects it there will 
be an appeal to the country, and then if a House of Commons is 
returned favorable to the measure, the House of Lords dare not 
offer any further opposition. If it did its abolition would be 
certain. 

The English seem to like this check upon hasty action on impor- 
tant questions on the part of the popular branch. 

In France the Senate they elect has no functions except in leg- 
islation. One of the most distinguished of public men in France 
told me that the Senate had been the salvation of the Republic. 
He said—and he was one of those who assisted in perfecting the 
framing of the government of the Republic—that after studying 
the legislatures of all countries the conservative men came to the 
conclusion that the best form was an upper house upon the lines 
of the United States Senate. So, while their House of Deputies 
is elected like our House of Representatives, the Senate is a dele- 
gated body. 

France did not possess independent States as we have them, but 
the country was divided into large districts, and the boards of 
aldermen, the councilmen, and the members of the various cities 
and municipalities in the district and the members of the lower 
house from its subdivisions formed a legislature which elected 
the senator. He said there had been several times in the thirty 
years of the existence of the French Republic when in the stress 














of intense political excitement the House of Deputies had been 
swept off its feet, and except for the Senate there would have 
been a revolution—a revolution in which the country would have 
turned to a strong man and a military one, and in the overthrow 
of the Republic there would have been socialism succeeded by 
anarchy and followed by a dictator. 

But in our Senate sovereign States are represented by two Sen- 
ators elected by the members of the two branches of the legisla- 
tures of the several States, who are themselves the selected rep- 
resentatives of the smaller and larger constituencies which con- 
stitute the senatorial and assembly districts of the several Com- 
monwealths. But ourSenate differs from the upper house, either 
in Great Britain or in any of the countries of the Continent, in 
the vastness of its power. Wenot only have our legislative func- 
tions, but we are, with the Executive, the appointing power and 
the real treaty-making power. 

The Senate does not assert itself in any offensive way. It does 
take an independent attitude on legislation, especially revenues 
measures, which would not be permitted anywhere else. This is 
submitted to because, as the limit of a Senatorial term is six years, 
one-third of the Senate goes back for instructions from the States 
every two years. 

I remember in Senator Sumner’s time that he insisted upon it 
that the Senate should not surrender, even on the social side, its 
prerogatives of precedence which count so much in the social 
life of every capital. He said that the judges of the Supreme 
Court and of the Federal courts, the Cabinet ministers, the 
ambassadors and representatives abroad of the United States in 
every capacity, the whole military and civil force of the Govern- 
ment, receive their appointment by the joint action of the Presi- 
dent and the Senate; that the creator is always superior to the 
creature, and that, therefore, the officers who thus owed their 
existence to the action of the Senate must necessarily be subordi- 
nated to the appointing power. Sumner was logically correct, 
but the Senate, which cares little for social matters, has surren- 
dered or suspended its rights and permits judges of the Supreme 
Court to outrank it in the social world. 

The Senate has been called upon many times in recent years, 
and has fearlessly responded to the call, to amend, check, defeat, 
or originate legislation. The factthat it holds the rein upon law- 
making and the estoppel upon the Executive is producing every 
day a closer scrutiny of the powers of the Senate, of its make-up, 
and of its representative character. By the admission, under one 
excuse and another, but always because of a temporary emer- 
gency for votes to carry the measures of the dominant party, of 
States with sparse populations and little prospect of growth the 
people have grown more distant from the Senate. 

is is not a question of the election of Senators by the people 
or by the legislatures, for that would not change the result so 
long as each State, whether it has 7,000,000 of inhabitants or 40,000, 
has two, andonly two, Senators. As the Senate is constituted to- 
day, sixteen States having a population of 6,000,000 people can, 
under the two-thirds rule required for the ratification of a treaty, 
defeat an international arrangement agreed upon by the Presi- 
dent and the Secretary of State, and the rest of the Cabinet, and 
desired by the other 70,000,600 of the American people. As the 
Senate is constituted to-day, twenty-three States, with a total 
population of 13,755,364, and casting 2,363,285 votes, have a ma- 
jority in this Chamber, while twenty-two States, with a popula- 
tion of 60,851,857 people, are in a minority. 

The proposition before us is to give six 


nators to a ulation 
of 800,000 Pon 


in communities which possess little ibilities of 


growth in the future, thus a tremendously to the discrepancy 
between the power in this branch of Congress and the people who 
exico and 


are Teuensened here. We make one Mexican in New 
one Mormon in Arizona equal in political power to twenty-one 
citizens of New York and eighteen of Pennsylvania. Ours isa 
Government by majorities. Every year the sentiment becomes 
stronger for majority rule, and more and more impatient of mi- 
nority dictation. It is possible to conceive of conditions where 
Senators aan’ a very small minority of the people might 
defeat legislation which the great majority not only demanded, 
but which was for the larger interests of the country. 

I call the attention especially of the smaller States to the peril 
which they are inviting. Their sole protection now against a 
popular movement to make the Senate represent the people is the 
clause in the Constitution which says that no State can be de- 
prived of equal representation in the Senate without its consent. 
But if for partisan pu s or to gratify ambitious friends in the 
Territories who are seeking national distinction.or for neighborly 
feeling, or for indifference, the Senate becomes more and more, 
year by year, with the introduction of areas as against populations, 
of farms as against people,of minesas against citizens, the strong- 
hold of the minority, the people will find a way to remedy the 
difficulty and to control both branches, 
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If two-thirds of the r States, impelled by political consid- 
erations to take care of increasing number of ambitious and 
aspiring statesmen within their borders, should pass a constitu- 
tional amendment ing the representation in this body based 
upon population instead of upon sovereign States,andthree-fourths 
of the States, each having a grievance against the minority, should 
adopt that amendment, it may happen that in the refinements 
possible in the judicial mind ‘*‘ equal representation ’’ could be so 
explained away in the Supreme Court of the United States as to 
hold that such an amendment was not a violation of the Consti- 
tution, or if a convention should be called by two-thirds of the 
States to amend the Constitution, in that convention the process 
would be simpler. That convention would be based upon the 
representation in the House of Representatives and be 2 popular 
body. The largely populated States would have an immense ma- 
jority and could do as they pleased. From such a body would 
certainly come amendments to the Constitution little short of 
revolutionary against this minority representation. 

Before Senators whose experience here has shown them the value 
of this branch of our Government invite an attack upon it, and 
encourage the hostile criticism which is growing so rapidly, they 
should give to the subject more consideration than this proposi- 
tion has received and should hesitate long before increasing the 
distance of the United States Senate from the voter, the power 
and the principles of the majority of the American people. 

Mr. DUBOIS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Idaho? 

Mr. DEPEW. Certainly. 

Mr. DUBOIS. I should like to ask the Senator from New York 
if he supposes he can get the support of the other end of the 
country, Delaware, for instance, which compares favorably with 
some of the Western States, and Rhode Island and New Hamp- 
shire and Vermont, to that proposition? All the small populations 
do not happen to be located in these new states. 

Mr. DEPEW. They were the original States, Mr. President, 
without which the country could not have been formed. 

Mr. BATE. Vermont was not one of the original States. 

Mr. TELLER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. I yield. 

Mr. TELLER. Mr. President, I do not wish to interrupt the 
Senator, and yet I must confess that after a quarter of a century’s 
service, most of the time in this body, I can not hear with much 
patience the threat of revolution in this country; that the Govern- 
ment organized by our fathers is to be destroyed because the 
original plan by which the small States were to have in this body 
the same power that the large States have is now objectionable to 
the Senator from New York. It is not any small thing to talk 
about changing the political conditions in this country, changing 
the form of this Government under which we have lived and 
grown so great and so strong. You can not maintain in this 
country a Government upon the theory upon which this Govern- 
ment was established if you concentrate all the power in the 
hands of the great States. 

The United States Senate was organized by the wisest men who 
ever lived on this continent, at least, and I thin’: I should not ex- 
aggerate if I said upon any other. They organized it wisely. 
They provided that the smaller States should have in this body 
the power that the great States have, and now, after more than 
one hundred years, is there any reason for any man to stand in 
this Chamber and condemn that system of government? 

New England, with its twelve Senators in this body, has not as 
many people as has the State of New York. Has this Govern- 
ment ever suffered, Mr. President, by the small States of New 
England being represented in this body? I say here, and I want 
to say it to the Senator, that he does not represent anybody in 
this country when he talks about breaking up the form of gov- 
ernment which our fathers established, and which the experience 
of more than a hundred years has shown to be the wisest of any 
government ever established under the sun. 

I have listened to a good deal of nonsense, and I have listened 
without protest during this debate to a good deal that I consid- 
ered beneath the dignity of the Senate; but I could not listen to 
what the Senator from New York has said without saying here, 
as a Senator from one of the sovereign States of this Union and 
as a citizen of the United States, that I resent the insult, and I 
think the American people will resent this insult from the Senator 
from New York. [Manifestations of applause in the galleries. | 

Mr. DEPEW. Mr. President, I regret that the Senator from 
Colorado feels insulted by what I said. I am not advocating this 
revolution; I am not in favor of it; I would be against it: but 
when we add tothe minority representation in this Senate and 
take it still farther away from the people; when we make the 





vote of one Mexican in New Mexicoequal in this Senate to twenty- 
one votes in New York and eighteen in Pennsylvania we are call- 
ing attention to a condition where we can not tell what the 
people may do in the discussions of ths future. 

Mr. TELLER. Mr. President, I wish to say further, if he will 
permit me for a moment 

The PRESIDENT pro tempore. Does the Senator from New 
York yield to the Senator from Colorado? 

Mr. DEPEW. Certainly. 

Mr. TELLER. For many years a number of Senators from 
some of the New England States have represented constituencies 
whose numbers were eighteen to twenty times smaller than the 
constituency represented by the Senators from the State of New 
York, but this is the first time I have ever heard any complaint on 
that account. I know the public service has not suffered by that 
representation, and I am sure it will not suffer if it shall continue. 

Mr. DEPEW. The only difference between the Senator and 
myself, Mr. President, is that to his imagination—for the imagi- 
nation seems to affect somewhat the discussion of this subject— 
Arizona and New Mexico are placed upon a plahe with New 
England. The situations are not the same. New England is in 
the Union, and these other States are in the Union. The question 
is now, Shall we dilute the majority still further and call more 
acute attention to the conditions now existing where one-tenth 
of the people of the United States govern them through this body; 
that fourteen millions of people have greater power than sixty- 
one millions, and two and a half millions of voters can defeat the 
wishes of eleven and a half millions. 

Except candidates for United States Senators or promoters who 
are anxious to secure for their enterprises the additional credit 
which comes from statehood, corporations who wish State or mu- 
nicipal aid and are barred by the provision of the Harrison Act 
which prevents Territories and their counties and municipalities 
from bonding themselves for more than four per cent of their as- 
sessed value, there is no intere=i to be served by haste in the ad- 
mission of these Territories to statehood. 

New Mexico has been applying here for fifty years and Arizona 
for a score, and there will be no harm done in waiting until Con- 
gress meets next December. The merits of these Territories for 
statehood have never been discussed before, and the country ought 
to have an opportunity of examination before we pass judgment 
upon their admission. 

Oklahoma and Indian Territory united to-day possess the 
requisites of statehood in population and prospect for their future. 
If Arizona and New Mexico are admit they should be united 
into one State. Even then they would have but little more than 
the number requisite for a Representative in Congress. It would 
be wise to make a permanent settlement of this question by thus 
creating one State out of Oklahoma and Indian Territory, and 
one State of New Mexico and Arizona, to be admitted after’ the 
next Presidental election in 1905. 








The Trusts. 
SPEECH 


HON. EZEKIEL $8. CANDLER, JR., 


OF MISSISSIPPI, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903, 
On the bill (S. 7053) to further regulate commerce with foreign nations and 


among the States. 

Mr. CANDLER said: 

Mr. Spzaker: In my judgment, one of the greatest, if not the 
greatest, question now before the American people is, What shall 
be done with the trusts? They are leech-like, feasting upon the 
life blood of individual enterprise and attacking the heart of 
the Republic. They are defiant of law and absolutely reckless 
of the interests of the masses of the people. 

They recognize no rights of the people and deserve no consider- 
ation at our hands—the representatives of the people. So faras I 
am concerned, I favor giving them no quarter, and I would cheer- 
fully and promptly go to any legitimate extent to destroy them 
and make im ible their existence. No law to accomplish this 

urpose could be framed too drastic. The more drastic, the better 
it would suit me. 

I am prepared to go to any length, to any extreme, to effec- 
tually throttle them. I have no patience with them, because they 
have no regard for the ple. They are uncompromising in their 
methods, and we should turn a deaf ear to them and only hear 
the practically universal cry that is coming up from every section 


APPENDIX TO THE CONGRESSIONAL RECORD. 


| port it, or cause or order, or contract for its trans 





of our common country for relief from their heartless oppression 
and downright robbery. They should be outlawed, like the high- 
wayman and the midnight assassin. 

Iam not opposed to legitimate wealth or to honest business. 
All honor to every man who accumulates much or little by honest 
toil and clean business methods. I will take my hat off to him, 
whether he lives in a mansion or log cabin, and say to him, ‘‘ Well 
done, good and faithful servant! Enjoy that which thou hast, 
and accumulate more in the same way, if you can.’’ But to the 
trust magnates, who have held up the people and forced them to 
deliver, I would say, ‘‘ Get thee behind me, Satan!’’ I was glad 
to see the ‘‘ Littlefield bill’’ pass by a unanimous vote. 

I would have been glad, however, to have seen added to it before 
its passage the amendments proposed by the Democrats, but you 
Republicans, by your majority, refused to permit that to be done. 
Therefore it was all that could be obtained and, while it did not 
go far enough, still it had some good features, and I was glad to 
see it pass this House. 

The whole bill is predicated upon the one clause of the Con- 
stitution—the interstate-commerce clause. It completely ignores 
the power of taxation. It refuses to invoke by any express pro- 
vision the power vested in Congress to deny to such interdicted 
trusts or monopolies the use of the facilities of the mails, tele- 
graph, and telephone. It fails to provide for any adequate pen- 
alty for default in making such returns as required by the 
provisions of the act. It fails to define sufficiently what shall 
constitute an offense under sections 5, 6, and 7, for which it pro- 
vides a penalty. 

It fails to give jurisdiction to the State courts over such corpo- 
rations as are embraced in its provisions where such corporation 
does or carries on business, the same as if created in such State, 
as other citizens thereof are subject to such jurisdiction. It fails 
to place on the free list all articles manufactured or produced by 
a trust, and in many other respects is lame and defective. To 
cure these or many of these defects, and to make ‘he bill more 
effective and ag the Democratic minority, at the proper 
time, offered the following: 


Amendment No. 6: Amend by adding the following: 

“Sec. —. That in addition to the grounds of bankruptcy now existing by 
law, a corporation shall have con.mitted an act of bankruptcy, and shall ac- 
cording] subject to proceedings to adjudge it an involuntary bankrupt 
and wind up its affairs and distribute its assets, first, whenever it shall have 
issued stock in excess of the fair, reasonable value of its property; or, sec- 
ond, whenever it shall have given or offered to any person, association, or 
corporation any privilege, preference, advantage, facilities, discount, or re- 
bate denied to or withheld from any other person, association, or corpora- 
tion; or, third, whenever directly or indirectly it shall have engaged in any 
conspiracy or entered into any combination, agreement, or understanding to 
monopolize or aid in paoucpcising any product of general utility, or so much 
thereof as to affect injuriously the general welfare, or to stifle lawful com- 
petition, or to control or affect injuriously the price of or the market for any 
commodity in general use or demand; or, fourth, whenever it shall have 
effected or attempted to effect any consolidation, combination, cooperation, 
undertaking, or agreement with any other corporation, association, or per- 
son, contrary to any law of the United States or of any State in which it shall 
do or offer to do any business.” 

Amendment No. 8: Amend by adding the following: 

“Sno. —. That any property owned or manufactured under any contract 
or by any trust or combination or pursuant to any conspiracy forbidden by 
the laws of a State, and — in the course of transportation from such State 
to another State, the District of Columbia,a Territory, or a foreign country, 
or to such State from another State, the District of Columbia, a Territory, 
or a foreign country, shall be forfeited to the United States, and may be 
seized and condemned by like proceedings as are provided by law for the 
forfeiture, seizure, and condemnation of property imported into the United 
States contrary to law; and every person who shall, knowing that any prop- 
erty to be owned or manufactured in any of the ways above described, trans- 
rtation as above de- 
of a misdemeanor, and, on conviction, be pun- 
ished by a fine not exceeding $20,000, or by imprisonment not exceeding five 
years, or by both such fine and imprisonment: Provided, That nothing herein 
contained shall be held to interfere with any proceedings in a State court for 
the violations of any law thereof.” 

Amendment No. 9: Amend the substitute by adding the following: 

“Szo. —. That hereafter the following articles may be imported into the 
United States free of all duty: 

“1. Steel rails, structural steel, tin plate, iron pipe, and other metal tubu- 
lar goods; wire nails, cut nails, horseshoe nails, barb wire, and all other wire; 
cotton ties, plows, and all other agricultural tools and implements. 

“2. Borax, borate of lime, and boracic acid. 

“3. Binding twine. 

“4. Paris green. 

—. aaa and pulp for the manufacture of paper. 

“6. Salt. 

“7. Plate glass and window glass.” 

Amendment No. 10: Amend the substitute by adding the Serotee 
- “Sec.—. The President is hereby authorized, and it shall be his duty, 
whenever it shall be shown to his satisfaction that by reason, wholly or 
materially, of the existence of the tariff or customs duty upon any article 
such article, or articles of its class and kind, are monopolized or c: mtrolled 
by any person, organization, or combination to the detriment of the public, 
by proclamation to remove or suspend such duty, in whole or in part, until 
the next assembling of Congress, or until the abuse prompting him to such 
action shall have ceased.” 

Amendment No. 11: Amend by adding the following: 

“Sc. —. There is hereby levied and shall be assessed and collected an- 
nually the following taxes on all corporations, whether domestic or foreign, 
doing business in the United States for profit or gain, and having a capital 
stock of $200,000 or more, at the rate o1 10 per cent cn its capital stock. The 
amount of. the capital stock ot any taxable corporation for the purposes of 
ore charter, or 

li include all 


scribed, shall be deemed guil 


taxation shall be estimated according to its par value fixed 
by resolutiou of its board of stockholders or directors, and 
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assets owned by such corporation which are reserved or funded or set aside 
for the benefit of its stockholders. 

“Spo. —. Those corporationsare exempt from taxation under thisact whose 
income (or profits), after the payment of necessary expenses of operation 
and administration thereof, is devoted exclusively to p of charity or 

eal or hygienic pur- 


religion or benevolence, or to hospital, medical, sur; 
or the promotion of the useful arts; or to scientific 


poses; or to education, 
purposes; or to literary or musical purposes; or to public entertainment.” 

Amendment No. 12: Amend by inserting the following just after section 6: 

“Sxo. 7. That no person engaged in the production, manufacture, or sale 
of any article of commerce, or violating any of the provisions of section 5 of 
this act, or attempting to monopolize or control the production, manufac- 
ture, or sale thereof by driving out competition in any particular localit by 
discrimination in prices or by giving special privileges or rebates or other- 
wise in order to destroy competition therein in such locality, shall use, either 
directly or indirectly, any of the facilities or instrumentalities of interstate 
commerce, or in any way engage in interstate commerce for the purpose of 
aiding or facilitating, either directly or eee. such production, manu- 
facture, or sale with such intent; nor shall any other person or corporation 
use any of the facilities or instrumentalities of interstate commerce or in any 
way engage in interstate commerce in buying, selling, or disposing of any 
oa article of commerce for the purpose of enabling such first-mentioned 
corporation to engage or to continue to engage in such production, manufac- 
ture, or sale or control with such intent. Every person violating any of the 
provisions of this section shall be punished, on conviction, by a fine of not less 
than $500 or not exceeding $5,000.” 

Amendment No. 18: Amend by adding a new section, as follows: 

“Spo. —. The words ‘interstate commerce’ wherever they occur in this 
act shall be held to embrace commerce from any State or Territory of the 
United States or the District of Columbia to any other State or Territory or 
the District of Columbia. 

“Seo. —. If any corporation liable to taxation under this act shall estab- 
lish to the satisfaction of the Commissioner of Internal Revenue, by compe- 
tent proof, under oath, that it is not engaged or about to be engaged in any 
way with any other corporation or person in any of the acts or combinations, 
conspiracies, agreements, or in any act or conduct that is prohibited in the 
act entitled ‘An act to protect trade against unlawful restraints and monop- 
olies,’ approved July 2, 1890, or in the act entitled ‘An act to provide revenue 
for the Government and to encourage the industries of the United States,’ 
approved July 24, 1897, or an act entitled ‘An act to regulate commerce,’ 
approved February 4, 1887, or this act, or any amendment of any of said acts, 
the said taxes of said corporation shall be remitted except 1 per cent thereof, 
which shall be collected and paid into the Treasury of the United States. 

“So. —. The Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury, is charged with and is empowered to direct 
and enforce the execution of this act, and the Secretary of the Treasury shall 
make such re tions as are needful for such pu . All laws applicable 
to the collection of internal-revenue taxes by the United States, whether civil 
or criminal, shall apply to corporations that are taxable under this act and 
to their officersand directors, and to the enforcing of the provisions hereof.” 


These amendments should have been adopted, but you Repub- 
licans said nay, and you, unfortunately for the good of the coun- 
try and the serious injury of the trusts, have the majority in both 
branches of Congress. I voted for the Nelson amendment provid- 
ing for publicity. 

It was not near perfect, but again we were denied the oppor- 
tunity to add to it, but such as it was, it being ‘‘a step in the 
right direction,’’ I voted for it. Now, then, we have the ‘“ El- 
kins bill’? under consideration. Under the ‘special rule ”’ just 
adopted by Republican votes over Democratic votes and Demo- 
cratic protests, under which special rule it is impossible to amend 
it in letter, word, or line, no amendments being allowed, and al- 
though it falls far short of what it ought to be I shall vote for 
it. Ido so because I shall lose no opportunity to hit the trusts a 
lick, and the only regret I have is that we are not permitted to 
amend this bill and strike them a more effectual blow. 

This bill is directed at the wicked and iniquitous rebate system 
by which many of the trusts have prospered and fattened. I 
would be glad to so amend it as to shut up trust-made articles in 
the States where produced and forbid their shipment at all across 
State lines, and to deny trusts the use of the mails, the telegraph, 
and the telephone, and to put trust-made articles on the free list, 
and thus take from them the benefits of the protective tariff. 

Were it permissible under the special rule of this House for the 


consideration of this bill I would bé glad to offer those amend- | 


ments, but under that rule it can not bedone. The time hascome 
when the wall of a protective tariff should be removed from 
around and from ie these trusts. We, the Democrats, say 
that the tariff should be revised and reduced, but you Republic- 
ans say this must not and shall not be done. ‘‘The cloud like 
unto a man’s hand,”’ isappearing, however,in Republican States, 
and the rain is coming, and I warn you Republicans that you had 
better get your big umbrellas and lifeboats ere you are drowned 
in the flood. There is no necessity for the exorbitant taxation 
now imposed by the Republican ‘‘ Dingley tariff bill.” 

Under its provisions an average tax of 50 per cent is levied. 
There is now in the United States Treasury, including gold re- 
serve, $372,362,861.66, surplus money for which the Government 
has no immediate use, and this surplus is increasing rapidly 
every month. Then why not revise and reduce the taxes and 
leave the money among the people and in the channels of trade? 

The power to collect taxes is among the highest attributes of 
government. It is the power that takes from the people the pro- 
ceeds of their labor and industry to furnish the revenue to run 
the Government. The Government should collect enough money 
to pay its expenses and no more, and the government which is 
forced to collect more money than is necessary by any political 
party robs its own people in the name of the law. That is 


exactly what the Republican party has done and continues to do, 
because it passed the present tariff law and refuses to reduce it, 
and by it the people this year have been forced to pay millions 
upon a of millions of dollars over and above what the necessi- 
ties of the Government requires. 

Last year a constituent of mine asked me for certain information, 
and in order to get it accurately I addressed the following letter 
to Hon. James D. Ricwarpson, the leading Democrat on the 
Ways and Means Committee, to wit: 


COMMITTEE ON COINAGE, WEIGHTS, AND MEASURES, 
HousE OF REPRESENTATIVES UNITED STATES, 
Washington, D. C., January 17, 1902. 
Hon. JAMES D. RICHARDSON, City. 

My DEAR Srp: Will you do me the kindness to write me what the average 
rate per cent is under the tariff laws now in force? 

Also what the tax is on the following articles, to wit: Window glass, woolen 
clothing, hats, shoes, cups, saucers, plates, knives and forks, trace chains, 
steel plows, hoes, wagons, bagging and ties, gins, and cotton presses. Isthere 
a tariff tax on the Bible? If so, what rate? 

A constituent of mine asks me this, and I want to give him correct infor- 
mation. Your reply will be greatly appreciated. 

Truly, your friend, E. 8. CANDLER, Jr. 


Here is his reply: 
COMMITTEE ON WAYS AND MBEANS, 
HovusE OF REPRESENTATIVES, 
Washington, D. C., January 18, 1902. 
Hon. E. 8. CANDLER, Jr., City. 
DEAR Sire: Your favor of 17th instant received. 
say— 


In reply thereto will 


Per cent. 


Average rate under Dingley law about-.-................-..-....--.. 50 
Window glass, average in— 
ei NR a ieee el te alidiedaeondeecenatedeuss 66. 36 
Lindl ateneetncheddh ditimensuEhinmbetakmmebingidese copes pnsieee 54. 87 
Woolen clothing, wearing apparel— 
St i tinnd tp Deena i eh okehetenegbhaeesds c6aens eeedenneneus 84.38 
SEtGiednidiniacidadlinglieddhnaattédwrbmnadéaddeseuscsebsensecnn 82. 69 
This includes hats. 
I A dhl kdd nimetdiebela Getsan wildlbadaeesactosccoass 25 
I a conta disduinaacu menses 5S 
en ee semaine ckeuswucmmeseosse 45 to 70 
oO ea I ee. ocean ammntadbaaugeebectans 46 
Agricultural IniMemMenes, THCO - «oon noon cence ccc ccc cccncccesse 20 
Iron ties (for cotton), rate about..................................... 25 to 28 
BE BO CO ON ital po ow cctesi sone nese cces cece nscecceces once 12 to 14 
es Se I cc ccddcmnccccuc'sactsdacceoueda 2% 


Your friend 
; JAMES D. RICHARDSON. 


These are articles which enter into the expenses of every farmer. 
You will notice there is a tax on the Bible of 25 per cent. The 
Republicans actually tax the ‘“‘ waybill’’ to heaven 25 per cent. 
Under this law the trusts prosper, grow, and increase like the 
‘** green bay tree.”’ 

There are 82 trusts in the United States whose aggregated capi- 
tal is $4,318,005,646. The number of trusts in existence is about 
800, with a capitalization of about $10,000,000,000. and if to this 


|is added the railroad consolidations the capitalization would 








amount in round numbers to $15,000,000,000, and nearly all of 


| these monster organizations have sprung ‘into existence within 


the past few years. Under this protective tariff they are sheltered 
and prey upon our own people and favor foreigners. 
The gentleman from North Carolina [Mr. Pou] a fewdays ago 


| in a speech on this floor said: 


I have a letter from the Secretary of the Treasury in which he informs me 
that cotton-mill and spinning machinery is dutiable at 45 per cent ad valorem. 


| Lalso have a letter from one of the leading cotton-mill men of the country, 
| under date of September 13, 1902, from which I will quote the following: 


“A carding machine can be bought in England from $375 to $400. 
machine costs in the United States from $800 to $750 
England from §1 to $1.25 per spindle. They cost in this country from $1.75 to 

.2% per spindle. Fly frames areinthesameratio. Ring spindles cost about 
e in England and about $3 in this country.” 


8 The same 
Mule spindles cost in 


I merely mention this as one instance of discrimination. 
My State, Mr. Chairman, is entering upona great era of manufacturing. 
The day is not far distant when we will manufacture as much cotton as our 


State produces. Why permit this discrimination against us? Why allow an 
injustice to be done us? Why not allow our cotton-mill men to buy their ma- 
chinery as cheaply as Englishmen? What necessity is there for continuin 
this 45 per cent tariff which the Secretary of the Treasury says exists? if 
you pass an antitrust bill which is worth anything nobody knows what the 
Neen ene Court will do with it. That court may discover grave constitu- 
tional objections. But in the midst of all this dilemma we know that some 
relief can be given the consumer by reducing the duty upon trust-protected 
articles. Let us try this remedy. Republican State conventions have de- 
clared for it; common sense teachesit. Youadmitted it yourselves when you 


| came in here and, in your desperation to dc something, suspended the duty 


on anthracite coal. 


In Mississippi we are building cotton factories, and I protest 
against this unjust discrimination. 

This tax law strikes the farmer from every quarter because the 
first ray of light he gets in the morning is through a window 
glass that is taxed 66 per cent and the clock that tells him the 
hour to arise from sleep is protected and when he gets up he puts 
on his protected shirt and protected pants, sewed together with 
protected thread and buttoned with protected buttons. He puts 
on his protected shoes and ties them with protected strings. He 
washes his face in a protected wash pan and wipes it on a pro- 
tected towel. He combs his head with a protected comb and 
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brushes it with a protected brush. Sits down to eat in a pro- 
tected chair, eats on a protected table and table cloth, out of 
wrotected plates and dishes with a protected knife and fork. 

rinks his coffee out of a protected cup, sweetened with protected 
sugar and stirred with a protected spoon. 

Breakfast over he puts on his protected hat and takes his pro- 
tected bridle and catches his horse and puts on him his protected 
plow gear and goes to his field and hitches him to his protected 
plow with his protected singletree and clevis, drawn by pro- 
tected trace chains, attached to protected hames, which work on 
a protected collar. He hoes out his crop with a protected hoe 
put on a protected handle. Day’s work over, he goes home and 
at night sleeps on a protected bedstead, on protected bedding, and 
covers with protected blankets. Finally he finishes his crop and 
hauls his corn to the crib and his cotton to the gin in a protected 
wagon, gins his cotton in a protected gin, aoe protected ma- 
chinery, presses it in a protected press, wraps it in protected 
bagging, binds it in protected ties, and then sells it without pro- 
tection in a free-trade market. Instead of enriching them we find 
that taxation has devoured their gains and encumbered their 
lands with debt. 

But the Republicans say high tariff makes high wages. Well, 
explain to me how it protects labor and makes high wages 
to tax everything the laborer wears, from the hat on his head 
to the shoes on his feet, as well as the beef, pork, hams and 
bacon, butter and lard, cheese, molasses, grapes, wheat, flour, 
oats, corn meal, rye, barley, potatoes, raisins, vinegar, honey, rice 
and rice meal, sugar, extract of meat, pickles, currants, apples, 
salt, and condensed milk that he, his wife, and his babies eat; 
the spool thread, needles, scissors, thimbles, pins, buttons, bees- 
wax, and penknife that his wife uses, the oilcloth, furniture, 
curtains, stoves, tinware, knives, forks: and spoons, crockery, 
glassware, candles, starch, soap, combs, brushes, brooms, bed- 
clothes, clock, and books in his house,and every tool and imple- 
ment he works with to make a living, with an average tax of 50 
percenton the dollar. Thetruth is,itdoesnotdoit. It never did, 
and never will, benefit anybody to force them by law to pay a tax 
of fifty dollars out of every hundred they make. 

And it does not make wages higher either. Now, let us see if 
it does. The highest wages in the world are paid in Australia, 
and there they have parily free trade and partly low tariff. 
Wages are higher in free-trade England than they are in France, 
Italy, Germany, and Spain, all of which have protective tariffs; 
and in China, with its ‘‘ Chinese wall’’ of protection, wages are 
lowest of all. Furthermore, if wages were controlled and gov- 
erned by the tariff, wages would be the same in every State in 
the United States, for the tariff is the same in every State, and 
the same cause will produce the same effect. 

Now, take the W. T. Adams Machine Company, of Corinth, Miss. 
Every particle of material = use is taxed andtaxed high. Now, 
if the taxes on their material were reduced, could that company 
not sell its machinery. at exactly the same price they do now and 
make exactly the same profits and still pay their employees at an 
advance of wages proportionate to the amount of the reductions 
of taxes made? Of course they could. 

Well, what governs wages then, if the tariff does not? Supply 
and demand. Here is the whole matter in a nut shell. ere 
you see two men trying to employ the same man, labor is high, 
but where you see two men trying to hire to the same man, labor 
is low. In other words, where the demand is greater than the 
supply, labor is high, but where the supply is greater than the 
demand labor is low. 

Then what excuse is given for continuing this high protective 
tariff? Well, its the old time-worn Republican excuse that it is 
necessary to protect home industries—infant industries—as they 
delight to call them, although some of the infants are about as 
old as this country and have accumulated billions of dollars, and 
are certainly the oldest infants I ever heard of and the richest 
infants of which I have any information, and yet the Republican 
party says tribute money must be paid to protect and take care 
of them, although most of them are gigantic monopolies and 
heartless trusts. 

I think the time has arrived to let them “stand alone’’ and to 
stop levying tribute money by way of tariff taxes on all the peo- 
ple to add millions to the accumulated billions of these favored 
classes. Therefore, in the name of the great agricultural classes, 
and, in fact, in the name of every class of good American citizen- 
ship, I appeal for a revision and reduction of the taxes in order to 
bring relief to them, and also to strike, in my judgment, a most 
effective blow to the trusts. I love my country and its brave and 
chivalrous people. In the affairs of Government there should be 
no favored classes and no North, no South, no East, and.no West, 
but one grand united country of patriotic and liberty-loving peo- 
ple, a sisterhood of States of equal rights and privileges, ‘‘ an in- 
dissoluble Union of indestructible States,” clustered around 
and bearing allegiance to the Stars and Stripes. 





Indeed, would to God that ‘‘the angel of 
every frown from the brow of the Republic, and the smile of ap- 
}-oving Heaven make glad the hearts of a great and reunited 


would kiss 


people.’”” Then we, the representatives of the people, could and 
would forget eve ing but the common good of all the people 
and the glory of this Republic and enact laws in the interest of 
all the masses of the — alike, and not in the interests of a 
favored class, and then the trusts would be destroyed and the 
people blessed. The people are ‘‘ watching and waiting,” and 
God speed the day when their deliverance will come from the 
oppressive thraldom of the trusts and monopolies. 


Army Appropriation Bill. 


SPEECH 


HON. CHARLES H. GROSVENOR, 
OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 18, 1903, 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 16567) making appropriations for 
the support of the Army for the year ending June 30, 10k 


Mr. GROSVENOR said: 

Mr. CHAIRMAN: I shall call attention to a time and to the cir- 
cumstances when the effort to cast opprobrium upon the soldiers 
in the field in the Philippines did fail most significantly of the re- 
sult intended by those who made a series of attacks upon the 
Army. Ido not propose to enter into the discussion between the 
two distinguished gentlemen, the chairman of the Military Com- 
mittee [Mr. How] and the gentleman from Tennessee [Mr. 
RICHARDSON]; but I have a pretty distinct recollection of a most 
graphic scene, an almost tragic scene, in this House of Represent- 
atives, when this question of the care of the soldiers in the Philip- 
pines was expressly and distinctly the question directly before 
the House, and when the attitude of the gentleman from Tennes- 
see [Mr. RICHARDSON] and those who followed him upon that 
side of the House was very clearly marked. 

It did strike a distinguished member of the minority at that 
time that somehow the criticisms of my colleague from Iowa 
|[Mr. HepspurRN] now made were just. For I remember how 
Amos Cummings, of blessed memory, loyal, faithful, true- 
hearted American and Democrat, denounced the whole proceed- 
ing that was being led at the time, as I understood it, by the 
gentleman from Tennessee [Mr. RicHARDSON], and said that his 
right arm might be paralyzed before he would ever vote for the 
sustaining of the proposition which I understood the gentleman 
ne Na cao [Mr. RicHARDsON] to be in the lead of. So much 

or that. 

Now, Mr. Chairman, political reminiscences and post-mortem 
examination of election returns and election results are not usu- 
ally very profitable. and yet they enter very largely into our discus- 
sion of politics. "We look backward to enable us to look forward. 
It is much easier to discuss the past than it is to forecast the fu- 
ture. It is much easier to suggest what has happened than to be 
absolutely assured of what is to happen. 

| In the early days of this session I took occasion, in reply to a 
speech mad> by the gentleman from Missouri [Mr. CocHRan], 
who very vigorously assailed the Republican attitude in the cam- 
paign, to use some language which I will reproduce here as indica- 
tive of the spirit that I manifested on that occasion, and which is 
in the line of the spirit in which I now approach this important 
subject. On the 17th of December I said, among other things: 


The Democratic party in the early months of the recent campaign 1 
sented two propositions to the country about which they pro d to elec- 
trify the people. And they proposed to sweep away the Republican major- 
ity of the House, and pave the way to the immediate reorganization of the 
Democratic army, thus to get ready for the grand march of 1904 and thesub- 
jugation of the places of power now occupied by the Republican party. One 
of these propositions was the cruelty _to the Filipinos as practiced by the 
American Army. Several tons of this literature were produced in this Cap- 
itol. A second one was to be the question of trusts. The question of impe- 
rialism faded away and the question of the overdoses of water administe to 
the Filipinos evaporated and there was nothing left but the trusts,and when 
the election was over there was nothing left of the Democratic party. 


For that language—somewhat exaggerated—I was assailed in 
a good-natured way, to which I shall directly make reference. 
But first I want to defend aw for having used the language 
about the fading away of the Democratic party. Mr. Lincoln 
used to toll a story about a man who was the owner of a dog that 
he valued very highly. He made the mistake of administering 
to the dog, in place of a proper remedy for some trouble, an explo- 
sive, which in due time ae oded and left but little of the dog re- 
maining. Somebody asked the owner of the dog what he thought 
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about that dog now. He said, ‘‘I think he is of very little use as 


a dog.’ [Laughter.] He did not say that there was not any dog 
left, but he said that as a dog, for the pu of a dog, for the 
general usefulness and utility of a dog, there was very. little of 
the animal left. So inasmuch as I did not qualify my words at 
the time, I now tell this anecdote as illustrative of the real mean- 
ing that I had when I said there was very little left of the Demo- 
cratic party. 

Mr. OBINSON of Indiana. Mr. Chairman, I understood the 
gentleman to speak of the fading away of the Democratic party. 

The CHAIRMAN. Does the gentleman from Ohio yield? 

Mr. ROBINSON of Indiana. I find that the Democratic mem- 
bership in the Fifty-seventh Congress—— 

Mr. GROSVENOR. Ido not yield. I do not propose to have 
a lot of figures put in here. 

Mr. ROBINSON of Indiana. The gentleman will not—— 

Mr. GROSVENOR. Oh, no; I am long on figures. 

Mr. ROBINSON of Indiana. The gentleman will not object, I 
hope, if I interrupt him to show that the membership of the 
Fifty-eighth Congress has been increased from the Democratic 
standpoint. 

Mr. GROSVENOR. Oh,I am here prepared to show you a 
great many things. 

Shortly after the delivery of that speech, of which I was just a 
little proud, I was staggered in my confidence in the poy of 
the speech by an interview published first in the Washington 
Post, and thereafter very widely published throughout the United 
States, made by the distinguished gentleman from Missouri [Mr. 
CLARK]. Everything that that gentleman says is effective. 
Everything he says is put in very forceful language, and the 
press of the country delight in reproducing his quaint, forceful, 
and eloquent paragraphs. Referring to my remarks, he said: 

The results of the November elections prove that the trend is toward 


Democracy. That we did not win the House is true, but we cut down the 
Republican majority by one-third. 


Then he speaks of the coal strike, settled by a Republican Presi- 
dent, but for which they would have carried the House, and 
coming to myself he says: 


Since the confusion of tongues on the plain of Shinar at the foot of the un- 
finished tower of Babel— 


My friend is well posted on the confusion of tongues everywhere | 
and the Biblical location of that unfortunate condition wherever 
it is spoken of in the Bible— 
there never fell from human lips a more preposterous statement than that 
made by General GROSVENOR in the House on December 17, in these words: 
“When the election was over there was nothing left of the Democratic party.” 

After winning a great fight in which the losses were frightful, reviewing 
the field of slaughter, Pyrrhus, king of Epirus, mournfully exclaimed, “If we 
have such another victory we are undone!"’ I commend those words to my 
venerable, vitriolic, and jubilant friend from Ohio. 


asebier.] 

en he proceeds to prognosticate what the Democratic party 
will do as to several things that I may refer to later on and I[ 
may not. Naturally, after such suggestions from so distinguished 
a source, I began to look over the field of politics to see what had | 
been the result of the election. I was quite aware, Mr. Chair- 
man, that the election of last year was one which, if it had fol- 
lowed the precedents of the last forty years, with few exceptions 
would have resulted ina Democratic House of Representatives, 
for it has been very seldom, going back to the close of the war 
and the return of the Confederate States to their representation 
in the House, that we have ever passed the middle of an Admin- | 
istration with an Administration majority in the House of Rep- | 
resentatives. 

That is to say, the Administration comes in usually with a House 
of Representatives favorable to the Administration, but almost 
invariably and with only one or two exceptions, down to the in- 
coming of the Administration of William McKinley, have we 
ever had a House of Representatives in accord with the President 
both in the first and second Congressional elections of his Admin- 
istration. So it was a caution to the people of the country; it was 
a suggestion to those who study the principles of elections that with | 
these very few exceptions, which I will not specify directly now, it | 
has been the rule that the second election in an Administration 
has brought an unfavorable majority in the House of Representa- | 
tives. There are reasons for it which I need not discuss and 
which are very familiar to us all. Disappointment in matters of | 
patronage; disappointment among the people as to Administration 
purposes and action upon great political questions. So I say that 
this has come to be an axiom of American prognostication in poli- 
tics, that in the second term of an Administration there will be 
an adverse majority in the House. 

Mr. RICHARDSON of Tennessee. Will my friend allow me 
a question there? 

r. GROSVENOR. Certainly. 
Mr. RICHARDSON of Tennessee. Will the gentleman tell us | 








| ity of the States of the Union. 


whether the House is now in accord with the President’s recom- 
mendation as to reciprocity with Cuba? It did not seem to be in 
the last iong session. 

Mr. GROSVENOR. I will tell the gentleman a good deal 
about that now, or I may speak of it at some other time. There 
is a large supply of good material on hand. 

= RICHARDSON of Tennessee. This would be a good time 
to tell us. 

Mr. GROSVENOR. The McKinley Administration had for its 
support and indorsement in the Congressional elections of 1898 
the Spanish war, and that in a large part, no doubt, accounted for 
departing from the usual rule in electing a Republican majority. 
But when we came to the election of 1902 we met first with the 
ordinary rule and result, and then we were met with the deter- 
mined opposition of the Democracy and the feeling throughout 
the country, promulgated in some part, to some degree at least, 
by Republicans, that the Republican majority in Congress had not 
done what the people expected they would do, and among other 
things that we had failed to agree upon the President’s policy of 
reciprocal trade with Cuba. I admit that that was one of the 
disturbing elements of the campaign, and then there was the great 
aggregation of capital, usually called trusts, that had not been 
successfully assailed by any new legislation in the Congress, and 
there was everything that is ordinarily present in a great national 
campaign to suggest the probability of a Republican overthrow in 
the House of Representatives. 

Why, Mr. Chairman, if I were going to be personal in my re- 
marks here, I might point out that so confident were our Demo- 
cratic friends of a triumphant capture of the House of Repre- 
sentatives that the whole battle for its organization of the new 
House raged with vigor and splendor during the whole of the 
summer—a more effective battle was made by some of our Dem- 
ocratic brethren in behalf of their views of the organization of 
the House than was made against the members of the Hotise 
running on the opposite ticket. The assurance was so great that 
pools could have been successfully formed and sold on the forth- 
coming Democratic Speaker and all the various offices of the 


| Fifty-eighth Congress. 


So, when the election was over, I confessed that I felt, and I 
feel now, that the greatest disaster, the most unexpected, the 


| most far-reaching disaster that had occurred to a party—Repub- 


lican or Democratic—since the close of the civil war, was the re- 
sult of the election last fall. Not only was it far-reaching in its 
effects upon the future issues in politics, but it was far-reaching 


| in its effects upon certain candidates for high office, not in the 


House of Representatives, for I do not refer to that in this con- 
nection, but upon the much larger field of national politics. And 
so when I used the language of my December speech I was but 
carrying into plain language the feeling that I had had, and no 
study of the question has changed my mind. Of course, I be- 
came cognizant of the able statement of the gentleman from 
Missouri, and looked about me very cautiously and carefully to 
see whether I had made a mistake or not; and I concluded that I 
was justified in all that I said. 

Many years ago it was boasted by the Democratic party and 
their friends throughout the country that while we had occasion- 
ally and generally the Administration, they had a majority of the 
governors. It has only been a very few years ago since the gen- 
tleman boasted on the floor of this House that the Democratic 
party controlled the administrative government of a large major- 
Now, look at this whole matter. 
I want to present to the country a statement of the real results 
which seem to me to have been the result of the recent Novem- 
ber election. It was a year of isms par excellence. There was a 
coal strike that came of conditions that nobody quite understood, 
and seemed to be impossible of restraint and conclusion, and it 
was an off year in every respect. No great proposition looking 
to the future benefit of the people was in direct issue in the cam- 
paign. Our Democratic friends had presented nothing, and—I 


| speak with entire respect—there was no issue presented by the 
| Democratic party, and, in an off year such as that was, that is the 


strength of the opposition. 
They were opposed to the Republican party, opposed to its Ad- 


| ministration, opposed to its foreign policy, opposed to its domes- 


tic policy, and they offered nothing upon which the country 


| could rely, and so the time was potent for the breaking out of 


socialism, of disorganism, of political hope, of wreaking venge- 
ance upon great men, and particular combinations of men, and 
everything was as favorable as it was possible for it to be for the 
results which Democrats so eagerly sought for. 

Well, the election came, and I have looked at the map, and I 
have studied the past in the light of the probabilities of the future. 
Not that I understand or claim that it is inevitable that the result 
of the election of last November fixed with certainty conclusively 
the election of 1904, but I am going to point out how the country 
stands, and if there is any gentleman that can get out of this 
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picture a hopeful view for Democracy, he is a genius in the ma- 
nipulation of figures. 

A long time ago, in connection with one of the great Cincinnati 
papers, there was a brilliant writer by the name of Bloss. He 
lived and wrote and flourished in the halcyon days of the Repub- 
lican supremacy in Ohio and the Middle West, when every election 
went in favor of the Union soldier and the Republican party and 
every election went against the Democratic party, sometimes by 
smaller and sometimes by overwhelming majority; but the faculty 
of that brilliant man was this, that some time within the course 
of a week or two weeks, and sometimes under the stress of great 
occasions it would be a month, but in the end an editorial would 
appear pointing out how hopeful the situation was for the Demo- 
cratic party. The hour was never so dark, the figures never so 
colossal, that out of it ‘he could not extract some grain of com- 
fort and consolation; and it became a proverbial expression that 
it was a Blossism when you boasted of how you escaped from an 
overwhelming disasterin politics. And I commend to gentlemen 
who have been conspicuous in showing this characteristic of the 
Democratic party, which has been maintained so long, a study of 
the situation in the United States with direct reference toits future. 

Starting in at Maine on the extreme northeast, the home of 
true Republicanism and at the same time the place where the 
first budding of Democratic power in the spring of the year always 
finds a lodgment, that State elected 4 Republican Representatives 
in Congress and gave a total of 110,000 votes for the Republican 
ticket, giving a greater Republican majority than the average has 
been from the close of the war down to the present time. And 
Vermont came next—indeed, came first—with 69,000 votes and 
an overwhelming Republican majority. New Hampshire gave 
79,000 Republican votes, elected her Congressional ticket, and will 
elect 4 Republican electors in the coming Presidential year. 
Connecticut cast 159,000 votes, and gave a tremendous majority 
for the Republican party, elected 5 Congressmen, and will elect 7 
members of the electoral college in 1904. She gave a larger 
majority than had been dreamed of by the most enthusiastic 
Republican, and over against the confident prediction of the 
Democrats of the country that if they did not carry the guberna- 
torial election they would at least elect 3 members of the House. 

Now, coming to Rhode Island: We have found reason for great 
cause of cheerfulness on the part of the Democrats, and my friend 
from Missouri speaks of it as a ‘‘revolution.’’ He says, ‘*‘ The 
revolution in Rhode Island and the reduced Republican majori- 
ties generally in the Eastern States show that Republicanism is 
on the down grade.’’ By some means or other, while the entire 
Republican ticket of the State, with one exception, was elected 
by a large majority and both branches of the legislature were 
strongly Republican, the election in a single district in the State 
resulted in a small-majority for a Democratic candidate for Con- 
gressman. Shorn of his strength by the political power of the 
representatives of the State, the Democratic candidate for gov- 
ernor stands alone, a warning to the factions that have taken 

art in the factional fight in Rhode Island. They elected one 
Semen I think it would be safe to quote the language of the 
distinguished gentleman who qnotes from another, that ‘* another 
victory like that would destroy the last hope of the Democracy in 
Rhode Island.”’ 

Massachusetts gave a vote of 398,000 and elected 10 Republican 
members of the House of Representatives and 4 Democratic Con- 
gressmen, one of whom had no right to be elected as far as the 
politics of his district were concerned. And Massachusetts will 
elect 16 Presidential electors in 1904. 

Now, coming to New York, there seems to be a hopeful view 
to the gentleman from Missouri of the situation. New York gave 
a Republican majority of only about 8,000 for the head of the 
State ticket, the total vote being 1,389,799. But she elected 20 
Republican Congressmen against 17 Democratic Congressmen; 
and her electoral vote will be 39. New York was the place where 
the evil of the coal strike told heavily upon the Republican party. 
I need not refer to the circumstances surrounding the situation 
in New York, and surrounding the men who were held by thie 

ublic to be responsible for the condition in the country. But if 
in 1902, with all those conditions favorable. and some question 
about the attitude of New York in 1904, the Democrats could not 
carry that State and could not elect a majority of the members 
of Congress, what force is there in the remark of my distinguished 
friend from Missouri when in his winding-up paragraph he states 
that the issues of 1904 will be the reiteration of the principal fea- 
tures of the Chicago platform. 

Mr. FITZGERALD. Is the gentleman aware that under a 
very partial apportionment the Democrats gained five Represent- 
atives in the State of New York, and reduced a Republican ma- 
jority of 110,000 in 1900 to 8,500 in 1902? I commend to the gen- 
tleman a careful analysis of those facts. 

Mr. GROSVENOR. The eleetions in New York are not al- 
ways logical. 





Mr. FITZGERALD. If they were we would now have a Dem- 
ocratic governor. 

Mr. GROSVENOR. I remember that not very many years 
ago New York went either Democratic or close to it, and within 
two years afterwards gave McKinley somewhere in the neighbor- 
hood of 175,000 majority. New York generally is in line when 
she is needed, but after a while I will try to show my friend from 
New York that New York has lost her place as the Empire State 
in the great column of political power in the United States. 

Mr. FITZGERALD. Iam glad to know that the gentleman’s 
party is casting its eyes outside of New York for its power. 

Mr. GROSVENOR. If I only knew, now, whether my friend 
belonged to that wing of the Democratic party which proposed 
in its platform in New York to take possession of the coal mines 
of the country and run them—whether he is a David B. Hill 
Democrat or some other kind of a Democrat—I would know bet- 
ter how much force to give to his remarks. 

Mr. FITZGERALD. I would answer that if the gentleman 
from Ohio will let me know whether he is a “‘ stand-pat’’ Repub- 
lican on the coal question. [Laughter and applause on the Demo- 
cratic side. ] 

Mr. GROSVENOR. Iam a “stand-pat ’’ Republican on every 
question. [Applause and laughter on the Republican side. | 

I next come to New Jersey, the home and hope of Democracy, 
the State about which, in election years, the Democratic party is 
cheerful always in warm weather and sad always in cold weather. 
There were seven Republican Congressmen elected and three 
Democratic Congressmen, and I have not heard any complaint of 
any sort of gerrymandering there. 

Delaware elected a governor. I do not know whether he is a 
Democrat or a Republican. I do not know whether he is an Ad- 
dicks man or an anti-Addicks man. 

Mr. CLARK. They did not elect any governor. 

Mr. GROSVENOR. Oh, yes; they did. My friend must get 
posted now. 

Mr. CLARK. Why, the Democrats elected a Congressman and 
the Republicans elected a secretary of state. 

Mr. GROSVENOR. I have the certificate of the secretary of 
state in my hands. They did elect a governor. 

Mr.CLARK. Well,inthese books where they give the figures it 
puts it on the secretary of state, but it does not make any difference. 

Mr. GROSVENOR. It does not make a particle of difference. 
There were only 38,000 votes cast on the head of the ticket, about 
half as many as there are cast in my Representative district. 
There was a Democratic Congressman elected there, but he did 
not get a majority of the votes or anywhere near it. 

Mr. CLARK. He got the certificate all the same. ong. 

Mr. GROSVENOR. No doubt of that; and so I will say to my 
friend, as he is getting a little bit special and personal on this 
question, that out in the State of Missouri where he lives, where 
we gave 48 per cent of the total vote for McKinley, and where we 
had a big rally and rustle in the fight of this year, the Republicans 
succeeding in electing one member of Congress and have another 
in doubt, and yet the gentleman from Missouri, I presume, when 
he comes to speak again, will talk about what the gentleman from 
New York [Mr. FirzGERALD] has—an unfair apportionment of 
the State. 

Pennsylvania was hopeful ground. 

Mr. THAYER. It always is. 

Mr. GROSVENOR. More hopes were expressed by the Demo- 
crats of the country as to Pennsylvania than to any other State in 
the Union. They were on praying grounds and interceding terms 
from the beginning of the campaign down to its close. Thestrike 
was there, turmoil was there, disorder was there, faction raged 
there, and yet out of 28 members of the House of Representatives 
the Democrats elected but 4. 

— ee They would have elected more if they were 
needed. 

Mr. GROSVENOR. And my friend says they would have 
elected more if they had been needed. Well, a man born to 
Congress out of due time in a Congressional district in Massa- 
chusetts ought not to say anything about a little matter of that 
sort. [Laughter.] A Republican majority of one hundred and 
fifty thousand and odd in the State of Pennsylvania showed our 
Democratic friends how slim were their hopes. 

Maryland. Maryland had received the touches of that political 
artist who is always anxious that men shall have full privilege to 
vote if they will vote his ticket, and no privilege to vote if they 
vote against him; and so, after disfranchising some 18,000 voters 
in the State of Maryland, everything was hopeful and happy. 
After a most delightful gerrymander by the Democratic legisla- 
ture at its session in the winter of 1902, we lost only two Repub- 
lican members of the House and carried the State by a large 
majority on the head of the ticket. That isa pretty good record, 


and there is no hope for Democracy in a State that rallies against 
a disfranchisement like that. 
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The 


West Virginia was another one of those hopeful States. 
rognosticators said they were going to elect four and possibly 
ve, certainly not less than three, members of the House, and yet 
when the returns came in they showed there could not have been 
much gerrymandering down there, for we elected every one of 
the Congressmen, with a large majority for the head of the ticket. 


Ohio. As usual, Ohio was not exactly hopeful ground. The 
Democrats did not expect that they would elect the head of the 
ticket in Ohio, but they were to cut it down to such an extent 
that a certain great Democratic leader, who had usurped the ma- 
chinery of the party and run it to suit himself, was to make such 
a demonstration of power that he should inevitably, in the lan- 
guage of my friend from Missouri in the very eloquent interview 
which he gave during the campaign and which was widelv pub- 
lished in Ohio, be reelected mayor, then governor, then President. 
Mr. Bryan came into the State and predicted that Tom L. Johnson 
would first be governor and then would become a winning candi- 
date forthe Presidency. The campaign started slowly, ran rather 
tamely, and in the end we gave the head of the ticket a majority 
of 91,000—far above the average of all our best years—and elected 
the same old number, 17, to the House of Representatives, giving 
to our Democratic brethren 4, and there will be 23 electoral votes 
there two years hence. 

Michigan elected 11 Republican members of Congress. 

Now, I come to Indiana, the former home of the great Demo- 
cratic leaders of the Middle West, the State where hope springs 
eternal in the Democratic breast. In the early part of the cam- 
paign nobody in the Democratic party doubted that they were 
going to carry that State. It was to be the significant result of 
the year. The campaign opened with great vigor on both sides 
and was prosecuted with great effect, and the result of it was 
that we carried the State by 15,000 greater majority than we car- 
ried it for William McKinley in 1900. There is where the gains 
are coming from. We took a State that heretofore had been con- 
sidered a doubtful State and carried it beyond the hope, beyond 
the dream of the most enthusiastic Democrat for two years hence, 
and elected nine Congressmen and will get 15 electoral votes at 
the proper time. 


Mr. LINDSAY. Why don’t you say what the result in New | 


York will be? 

Mr. GROSVENOR. The State of New York will give 50,000 
Republican majority in 1904. Illinois is a great State, with a 
tremendous vote, with a great city, where labor questions, strike 

uestions, and every possible complication of politics crowd upon 
the political parties, and while the campaign was in progress no 
man living expected a great Republican victory there, yet we 
carried the State by an increased majority, and elected 17 Repub- 
lican members of Congress. 

In Iowa there was some little disturbance about almost abstract 
questions of difference between leaders and factions of the Re- 
publican party, and hope again rose in the breasts of the Horace 
Boies of the State, and a great battle waged. And yet we carried 
every Republican district except one, and carried the State bya 
very large majority, larger than the average of the off-year ma- 
jorities. 

‘ We are moving westward now, where the star of empire long 
ago took its way, and where the great battle of 1904 is to be 
fought out and won. 

Kansas, with 98 counties, a large majority of which had been 
Democratic, where Populism cast its political blight upon the 

ople of that State, and where at one time we had a large ma- 
jority of Populistic-Democratic members—in that State they did 
not elect a single man, and we elected eight and carried the State 
by an overwhelming majority. Nebraska followed. 

In Wisconsin, where there was turmoil, where there was con- 
tention, where there was doubt, we carried every Congressional 
district but one and elected La Follette by a great majority and 
carried the legislature by such a majority as assured the election 
of their great leader, Senator SPOONER, to a new term in the Sen- 
ate. [Applause.] 

Now we are getting out where there have been doubtful States 
and doubtful districts. There are none there now. 

In North Dakota, represented since I have been here by Demo- 
crats, we carried the State by a large majority, elected a Repre- 
sentative to the House, and will elect her Senator. South Dakota 
elected both Republican Congressmen, elected the governor by a 
large majority,and gave positive assurance she is as firmly rooted 
and grounded in the Republican party as Maine, Vermont, or 
Ohio. Minnesota. Minnesota, where there has been division; Min- 
nesota, where there has been a fight; Minnesota, where the merger 
was an issue; Minnesota, the representative of independent voters, 
of independent men—men who study politics as a science and vote 
conscientiously their convictions—gave an overwhelming majority 
to the Republican party and elected all but one of her Republican 
Representatives. Seeitenn, that had heen supposed to be wholly 
lost to Republicans, caught the infection of protection to her great 





| ing in connection with any section of my country. 





products, caught the air that was driving across the great North- 
west, and elected the Republican head of the ticket, elected a 
arene Congressman, and well-nigh carried the legislative 
ticket to a successful issue. Nevada cast 11,318 votes, about 
one-third of the vote of my Congressional district. She elected 
a Democratic Congressman, and will possibly—not probably, 
just possibly—elect the three electoral votes Democrat, Populist, 
or some eaher variety that may present itself in 1904. Utah, 
Republican by alarge majority. Idaho, where the labor troubles 
were, where we were almost hopeless, where the Democrats were 
more than confident, went with the tide that swept from ocean 
to ocean, reelected the Republican governor, elected the legisla- 
ture, and has already elected a Republican Senator to taks his 
seat on the 4th of the coming March. Nebraska, the home of 
Populism, the sister in distress with Kansas, the sister in all 
kinds of troubles and travails of the great issues that grew 
out of Populism that had absorbed the Democratic party, that 
State which is represented in the present Congress by four Demo- 
crats will be represented by one Democrat in the next Con- 
gress, and he elected not because his State had not gone over- 
whelmingly Republican and elected a Republican legislature and 
a Republican governor, but because of an unfortunate factional 
contest in the city of Omaha. Oregon, faithful and true, early 
in June elected her Congressmen and carried the State with the 
exception of a factional disturbance upon the office of governor, 
elected her other officers, all Republicans, all the State ticket, 
and is as firmly inline as the State of Vermont. Wyoming, true 
to her ancient belief, elected her Congressman and carried the 
State by a large Republican majority. California, where it was 
hoped the labor troubles were to work some great things for the 
Democratic party, elected the State ticket by an overwhelming 
majority, and five out of eight Representatives here are Republi- 
cans. It is true that we lost two. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GROSVENOR. I would like about ten minutes more. 

Mr. HULL. I yield ten minutes more to the gentleman. 

Mr. CLARK. How much time do you want? 

Mr. GROSVENOR. I have got all I want, thank you. Very 
much obliged to you. The gentleman yielded ten more minutes 
to me. 

Mr. Chairman, this isa map of the country. I shall say noth- 
My country 
is exactly what its people have made it, and her various sections 
are affected by the faithfulness or nonfaithfulness to duty of her 
constituents. South of Masons and Dixon’s line I have not pre- 
pared the vote. Idonot think I will. I[ do not care to put in the 
CONGRESSIONAL RECORD how it was that in 1902, in a great national 
contest, one State in the South, and others in the same ratio, 
elected six members to the House of Representatives by an aggre- 
gate vote for and against the whole six of them less than the vote 
cast for me and against me in my Congressional district. 

I simply pause here, Mr. Chairman, to say that it is an unfor- 
tunate and forbidding condition of things. A State where the 
voters have abandoned the political power of the State to some- 
body else, to some organization or some machinery, is not a State 
that I think is living and coming up to the behests of American 
judgment. Of all the States which I have referred to as prob- 
ably going Republican in 1904, Iam unable to find one of them 
where there is a weak spot. Had the election been held last No- 
vember for Presidential electors, the Republicans would have 
elected 310 and the Democrats would have elected 166. Three 
hundred and ten to 166; and yet my friend from Missouri says 
that one more such victory as that and we are destroyed. Did 
not he mean to say that one more such stride as that would leave 
the Democratic party without representation? Was it not that? 

Now, my friend from New York who interrupted me first spoke 
of the hopefulness of the New York condition for 1904. I shall 
not discuss that question with him, for it is, in my view of the 
case, utterly unimportant. Youmay take Connecticut, which you 
can not get; New York, which you think is a possibility; New Jer- 
sey, which no man believes you can carry, and Indiana, which is 
hopelessly out of your reach. and then you will be whipped to 
death. What do you think of that? 

Mr. FITZGERALD. Ithink the gentleman from Ohio, consid- 
ering his years, has more enthusiasm than anybody I ever met in 
my life. [Laughter on the Democratic side. } 

Mr. GROSVENOR. If my young friend from New York keeps 
on in the same ratio that he has begun until he arrives at my 
age he will be a dandy in that respect. [Laughter on the Repub- 
lican side. 

Mr. FITZGERALD. If I keep on in the ratio that the gentle- 
man from Ohio has until I am as old as he, the world will never 
see my like again. 

Mr. GROSVENOR. I hope the gentleman may reach all the 
hopes that he has of himself and those of hisfriends. Now,inthe 


few remaining moments that are left to me, I want to say that 





APPENDIX TO THE CONGRESSIONAL RECORD. 


take every doubtful State; take every possible State, my friend 
from Missouri; take every State which you in your great enthusi- 
asm believe there is a possibility you may carry, and then there 
is left enough upon the record of 1902 to win a splendid Repub- 
lican victory for the members of the Republican party. I will 
not spend the time now to refer to the enthusiastic statement of 
the gentleman that they are going to reenact all the principles 
that are worth having of the Chicago and Kansas City platforms. 
This is what he says: 

The Democrats will reaffirm all the essential features of the Chicago and 
Kansas City platforms. 


If I only knew what the gentleman from Missouri means by his | 
** essential ’’ I would understand exactly what that platform is to | 


be. He says it is to be all that are essential, and, among other 
things, they are going to have a battle on the triple proposition of 


destroying the trusts, reducing the tariff rates to a reasonable | 


basis, and curtailing the public expenses to the needs of the Gov- 
ernment economically administered. 

Where the great gold States of New York, Pennsylvania, and all 
the East is to be when free silver and free trade and anticourt and 
all that sort of thing are to be reenacted as essential principles of the 
Democratic party we shall live, I hope, to see. 


East surrendering to the West, and reenact all the essential prin- 


ciples of that platform, and it is the essential principles of that | 


gag which have made the results I have referred to impossi- 
yle. 
these questiens will go forward until the rebound will come east- 
ward from the Pacific slope and swallow up, not alone all the 
States to which I have referred, but the gentleman from Missouri 
will have a picnic of atime in 1904 to save the electoral vote of 
his own State where it can not be gerrymandered into Congres- 
sional districts. [Applause.] 


Nayal Appropriation Bill. 
SPEECH 


HON. EDWARD MORRELL, 


OF PENNSYLVANIA. 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, February 19, 1908, 


On the bill (H. R. 17288) making appre riations for the naval service for the 
fiscal year ending June 30, 1804, and for other purposes. 


. Mr. MORRELL said: 


Mr. SPeaKER: I am so firmly of the opinion that the new anti- | 


trust legislation, some of which places judicial powers in the 
hands of an executive department and some of which requires 


and compels persons to become witnesses against themselves and | 


to produce their books and papers for inspection, is unconstitu- 
tional and can not be enforced that I desire again to urge the 
importance of what has been done for the enforcement of the 
older acts of 1887 and 1890, by placing sufficient means for their 
enforcement in the hands of the Attorney-General, and to enter 
my protest against the mischievous nature of experimental legis- 
lation. At the beginning of the session I introduced a joint reso- 
lution with a view to holding up the hands of the Department of 
Justice. 
resolution or some other which would effect the same object. 
Congress finally passed an act with a rider to enable the Depart- 
ment of Justice to carry into execution the laws. of 1887 and 
1890. I want my own record on this subject to be known beyond 
any question. 


On a former occasion, while urging the importance of making | 


a special appropriation for the enforcement of the antitrust laws, 
I called attention to the defect of certain proposed legislation, 
which has since been carried into actual legislation as section 5 
of the act creating the Department of Commerce and Labor, and 
is now known as the ‘‘ publicity’’ enactment. That section es- 
tablishes a Bureau of Corporations, of which the chief shall be 
called the ‘‘Commissioner of Corporations,’’ with inquisitorial 
powers. : : 

And, as the law now stands, its language is: 

(1) There shall be in the Department of Commerce and Labor a bureau to be 
called the “Bureau of Corporations,” and a “Commissioner of Corporations,” 
who shall be the head of said bureau, to be appointed by the President, who 
shall receive a salary of $5,000 perannum. There shall also bein said bureau 
a deputy commissioner, who civ I 
who shall in the absence of the Commissioner act as, and perform the duties 
of, the Commissioner of Corporations. and who shall also perform such other 
duties as may be assigned to him by the Secretary of Commerce and Labor 
or by the said Commissioner. There shall also be in the said bureau a chief 


The men who | 


have fought each other for six long years will come together, the | ten of the lecrenenr ot 


The efficacy of the Democratic division upon every one of | 


I have on every occasion advocated the adoption of that | 


ll receive a salary of $3,500 per annum, and | 


gle, and such special agents, clerks, and other employees as may be author- 
ized by law. 

(2) ‘The said Commissioner shall have power and authority to make, under 
the direction and control of the Secretary of Commerce and Labor, diligent 


investigation into the organization, conduct, and management of the busi- 


gaged in commerce among the several Statesand with foreign nations, except- 
ing common carriers subject to “An act to regulate commerce,” approved 
February 4, 1887, and to gather such information and data as will enable the 
President of the United States to make recommendations to Congress for 
legislation for the regulation of such commerce and to report such data to 
the President from time to time as he shall require; and the information so 
Senet or as much thereof as the President may direct shall be made 
public. 

(8) In order toaccomplish the ee declared in the foregoing part of this 
section the said Commissioner shall have and exercise the same power and 
authority in respect to corporations, joint stock companies, and combinations 
subject to the provisions hereof as is conferred on the Interstate Commerce 
Commission in said ‘Act to regulate commerce” and the amendments thereto 
in respect to common carriers so far as the same may be applicable, includ- 
ing the right to subpoena and compel the attendance and testimony of wit- 
nesses, and the production of documentary evidence, and to administer oaths. 
| All the requirements, obligations, liabilities, and immunities imposed or con- 
| ferred by said “Act to regulate commerce,” and by “An act in relation to 

testimony before the Interstate Commerce Commission,” etc., approved Feb- 

ruary 11,1893, supplemental to said “Act to regulate commerce,” Shall also ap- 
| ply to all persons who may be subpoenaed to testify as witnesses or to pro- 

duce documentary evidence in pursuance of the authority conferred by this 
section. 

(4) It shall also be the 


| ness of any corporation, joint stock company, or corporate combination en- 
} 
| 
| 
| 
| 


rovince and duty of said bureau, under the direc- 

Jommerce and Labor, to gather, compile, publish, 

| and supply useful information concerning corporations doing business within 
the limits of the United States as shall engage in interstate commerce or in 
commerce between the United States and any foreign country, including 
corporations engaged in insurance, and to attend tosuch other duties as may 
be hereafter provided by law. 

Notice that the second clause of this act gives to the Commis- 
sioner of Corporations, in respect to all private corporations en- 
gaged in interstate or foreign commerce, precisely the same power 
and authority which the law of 1887 confers upon the Interstate 

| Commission. It does not define that power and authority di- 
rectly, but by reference to another law. We must hunt out the 
meaning of the new act by turning to the statute books of the 
last century. It is of interest, therefore, to ask what are the in- 
quisitorial powers of the Interstate Commerce Commission? Sec- 
tion 20 of the act of 1887 provides: 

That the Commission is hereby authorized to require annual reports from 
all common carriers subject to the provisions of this act, to fix the time and 
prescribe the manner in which such reports sha]l be made, and to require 
from such carriers specific answers to all questions upon which the Commis- 
sion may need information. Such annual reports shall show in detail the 
amount of capital stock issued, the amounts paid therefor, and the manner 
of payment for the same; the dividends paid, the surplus fund, if any, and 

| the number of stockholders; the funded and floating debts, and the interest 
paid thereon; the cost and value of the carrier's property, franchises, and 
equipment; the number of employees and the salaries paid each class; the 

| amounts expended for improvements each year, how expended, and the 

| character of suchimprovements; the earnings and receipts from each branch 
of business, and from all sources; the operating and other expenses; the 
balances of profit and loss, and a complete exhibit of the financial operations 
of the carrier each year, including an annual balance sheet. 


This provision, then, is made a part of the second clause of the 
new act, by reference and adoption. It is, in my judgment, un- 
| constitutional and void, as I hope to demonstrate. 

The third clause of the act also adopts by reference, as appli- 
cable to all corporations engagefl in interstate or foreign com- 
merce, the provisions of the act of February 11, 1893, entitled ‘‘An 
act in relation to testimony before the Interstate Commerce 
Commission,’’ and provides that those provisions ‘‘ shall apply to 
all persons who may be subpoenaed to testify as witnesses or to 
produce documentary evidence. This is also, in my judgment, 
unconstitutional and void. 

These two clauses of the new act come into pla.a conflict with 
the fourth and fifth amendments of the Constitution of the United 
| States which provide that “‘ the right of the people to be secure 

in their houses, persons, papers, and effects against unreasonable 
| searches and seizures, shall not be violated,’’ and that ‘‘ no person 

shall be compelled in any criminal case to be a witness against 
| himself.’’ The bearing of these two constitutional safeguards 
upon legislation by Congress has been thoroughly considered and 
| explained by the Supreme Court of the United States in four cases, 
| to which I wish to call the attention of the House. I refer to 
| Boyd v. The United States, 116 U. 8., 616; Wilson v. The United 
| States, 149 U. S., 60; Pong Yuen Ting v. The United States, 149 
| U. S., 698, 739; and Monongahela Navigation Company v. The 
| United States, 148 U. 8., 312, 336. 
I have on a former occasion referred to Boyd’s case, which was 
decided February 1, 1876. The Supreme Court of the United 
States there examined a statute precisely analogous in principle to 
| the sixth section of this new act. An act of Congress approved 
| June 22, 1874, to amend the revenue laws had authorized any court 
| of the United States in revenue cases, on motion of the Govern- 
ment attorney, to ‘ require the defendant or claimant to produce 
| in court his private papers, books, and invoices,’’ and had also 

provided that ‘‘ unless this requirement were complied with the 

allegations of the Government attorney should be taken as true.” 
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This was declared to be unconstitutional and void as being repug- 
nant to the fourth and fifth amendments of the Constitution. 
Justice Bradley, delivering the opinion of the court, said: 

In regard to the fourth amendment, it is contended that whatever 


might 
have been alleged t the constitutionality of the acts of 1863 and 1867, 
that of 1874, under which the order in the present case was made, is free from 
constitutional objection, because it does not authorize the search and seizure 
of books and papers, but only requires the defendant or claimant to produce 
them. That is so, but it declares that if he does not produce them the aleer 
tions which it is affirmed ow will prove shall be taken as confessed. is 
is tantamount to compelling their production, for the prosecuting attorney 
will always be sure to state the evidence expected to be derived from them 
as strongly as the case will admit of. It is true that certain aggravat 
ing incidents of search and seizure, such as forcible entry into a man’s house 
and searching amongst his papers, are wanting, and to this extent the pro- 
ceeding under the act of 1874 is a mitigation of that authorized b 
acts, but it accomplishes the substantial object of those acts in forcing from 
a party evidence against himself. It is our opinion, therefore, that a compul- 
sory production of a man’s private papers to establish a criminal charge 
against him or to forfeit his property is within the scope of the fourth 
amendment to the Constitution in all cases in which asearch or seizure would 
be, because it is a material ingredient and effects the sole object and purpose 
of a search and seizure. * * * 

Is such a proceeding for such a purpose an “ unreasonable search and seiz- 
ure” within the meaning of the fourth amendment of the Constitution, or is 
it a legitimate proceeding? * * * Wedonot find any long usage or any 
a construction which would justify any of the acts of Congress 
now under consideration. * * * The act of 1863 was the first act in this 
country, and, we might say, either in this country or in England, so far as we 
have been able to ascertain, which authorized the search and seizure of a 
man's private papers, or the compulsory production of them, for the p ose 
of using them in evidence against him in a criminal case, or in a proceeding 
to enforce the forfeiture of his property. Even the act by which the obnox- 
ious writs of assistance were issued (13 and 14 Car. 2, c. 11, sec. 5) did not go 
as far as this, but only authorized the examination of ships and persons found 
therein for the purpose of finding , Boods ae ey to be imported or exported 
on which the duties were not paid, and toenter intoand search any suspected 
vaults, cellars, or warehouses for such 

The search for and seizure of stolen or forfeited goods or s liable to 
duties and concealed to avoid the payment thereof are totally different thing: 
from a search for and seizure of a man’s private books and papers for the 

urpose of obtaining information therein contained or of using them in evi- 
dence against him. The two things differ in toto cw@lo. In the one case the 
Government is entitled to the possession of the property; in the other, it is 
not. * * * In the case of stolen goods the owner from whom they were 
stolen is entitled to their ion, * * * whereas by the proceeding 
now under consideration the court attempts to extort from the party his 
vee books and papers in order to make him liable to a penalty or to for- 

eit his property. 

After an elaborate discussion of the events and controversies 
relating to writs of assistance and seizures in libel cases Justice 
Bradley quotes from the celebrated opinion of Lord Camden, de- 
livered in 1763, which is reported at length in 19 Howell’s State 
Trials, page 1029, as follows: 

Papers are the owner's and chattels; they are his dearest property, 


and are so far from enduring a seizure that t. ey will hardly bear an inspec- 
tion; and though the eye can not by the laws of England be guilty of a tres- 


yess, yet where private papers are removed and carried away the secret na- 
ure of those will be an aggravation of the trespass demand more 
considerable in that respect. Where is the written law that gives 


any magistrate such a power? I can safely answer, there is none. * * * 
There is no process inst papers in civil cases. It has often been tried, but 
never prevailed. * * Inthe criminal law such a proc g Was never 
heard of, and yet there are some crimes, such, for instance, as murder, rape, 
robbery, and housebreaki to say nothing of forgery and perjury, that 
are more atrocious than libeling. But our law has = ded no paper search 
in these cases to help forward the conviction. Whether this proceedeth from 
the gentleness of the law toward criminals or from a consideration that 
sucha Rowsr would be more pernicious to the innocent than useful to the 
public, I will not say. 

After discussing Lord Camden’s opinion, the court add: 

It is elementary knowledge that one cardinal ruje of the court of chancery 
is never to decree a discovery which might tend to convict the y of a 
crime or to forfeit his property. And any compulsory discovery by extort- 
ing the party’s oath, or compelling the production of his private papers and 
books, to convict him of a crime, or to forfeit his property, is contrary to the 
principles of a free government. It is abhorrent to the instincts of an En- 
glishman; it is abhorrent to the instincts of an American. It may suit the 
parposss of despotic power, but it can not abide the pure atmosphere of 
poli li * * 


berty and personal freedom. 
As suits for penalties and forfeitures incurred by the commission of 
uasi-criminal nature, we think that they 


offenses against the law are of ad 
are wi the reason of criminal proceeding for all the purposes of the 


fourth amendment of the Constitution and of that portion of the fifth 
amendment which declares that no person shall be compelled in any crimi- 
nal case to be a witness against himself; and we are further of the opinion 
that a compulsory production of the private books and papers of the owner 
of the sou to be forfeited in such a suit is compelling him to be a 
witness against himself, within the meaning of the fifth amendment of the 
Constitution, and is the equivalent of a search and seizure, and an unreason- 
able search and seizure, within the meaning of the fourth amendment. 

The opinion of the court in that case covered 22 s. It is 
an exhaustive and convincing argument against the validity of 
any such measure as that which is embraced in the sixth section 
of the act establishing the new Department of Commerce; but 
even if the opinion of the court in Boyd’s case be left out of the 
question entirely, there are still other decisions which, as I have 
already said, would render the work mapped out in the act for 
the Bureau of Corporations abortive. Nor is this all. There is 
also a statute which destroys the effectiveness of the new law, 
and one which can not be rendered ineffective by the later law 
without violati the fifth amendment to the Constitution. I 
refer to the act of March 16, 1878 (20 Stat. L., p. 30, ch. 37), which 
applies to all ‘‘complaints and other senecnding® ” against per- 


the former | 





sons charged with the commission of crimes, offenses, and mis- 
demeanors in United States courts and in ‘courts of inquiry,” 
and provides that ‘‘ the person so charged shall, at his own re- 
quest, but not otherwise, be a competent witness; and that his 
failure to make such request shall not create any presumption 
against him.”’ 

The construction put upon this statute by the Supreme Court 
of the United States in the case of Wilson v. United States is such 
as to make it impossible for the new Commissioner of Corpora- 
tions to require, under the authority given him, any such sweep- 
ing reports as those described in section 20 of the interstate-com- 
merce act of 1887. I shall refer to that Wilson case again further 
on. The common carriers from whom such reports may be re- 
quired are quasi-public corporations, and Congress has the power 
to require such reports from them on the same principle that it 
may require persons engaged in the production of articles subject 
to excise taxes to produce their books and papers for inspection, 
or may require aliens to produce whatever evidence it likes in 
certain cases. But strictly private corporations stand upon the 
footing of private citizens and can not be so “* required’’ to dis- 
close their private affairs. Consider the meaning of the word 
**require.”’ According to Webster's Dictionary it means: ‘‘ To de- 
mand; to ask as of right and by authority; to claim; to render 
necessary, as a duty or anything indispensable.”’ 

The word does not signify a mere request, but it has a manda- 


| tory force and implies coercion in case the requirement is disre- 


garded. How and by whom is such coercion to be applied? The 
Commissioner of Corporations shall (not may, but shall) apply it 
in the manner provided for in section 20 of the interstate-com- 
merce act. He “shall have and exercise the same power and 
authority in respect to corporations, joint stock companies, and 
combinations subject to the provisions hereof as is conferred on 
the Interstate Commerce Commission * * * inrespecttocom- 
mon carriers, so far as the same may be applicable.’’ This section 
also includes the right to issue subpoenas and compel attendance 
and testimony, and the production of documentary evidence, and 
it provides that the plea of incrimination will not excuse a witness 
from testifying. 

Mr. Speaker, I have referred to the case of Wilson against The 
United States (149 U. S., 60). That case was decided April 17, 
1893, and well illustrates one point of my presentargument. It was 
a case in which the defendant, Wilson, was indicted for violating 
an act of Congress prohibiting the use of the mails for giving in- 
formation when and by what means obscene publications might 
be obtained. He did not request to be a witness or offer himself 
as such, and the district attorney commented on that fact. Wil- 
son was convicted and sentenced, but the Supreme Court of the 
United States reversed the judgment of the district court and re- 
manded the cause, with directions to award a new trial on the 
ground that the statute of March 16, 1878, had been violated by 
the failure of the trial court to exclude from the jury all com- 
ment upon the fact that the defendant had not requested to be- 
come a witness in his own behalf. 

As will be remembered, the act of 1878 provides that the de- 
fendant ‘‘ shall at his own request, but not otherwise, be a com- 
petent witness; and his failure to make such request shall not 
create any presumption against him.’’ If, then, the defendant 
does not request to be made a witness, he is not competent. He 
could not under the Constitution be compelled to be a witness. 
The fifth amendment protects him to that.extent. And the stat- 
ute of 1878 was framed with a due regard to those who might 
prefer to rely upon the presumption of innocence which the law 
gives to everyone; for in no case, according to that act, shall the 
failure of anyone to request to be a witness create any presump- 
tion against him. How different is the spirit of this new anti- 
trust law. It gives the Commissioner of Corporations ‘‘ power 
and authority * * * tocompel persons toattend as witnesses, 
to testify, and to produce documentary evidence.”’ 

I have already shown that it is unconstitutional to “ require ”’ 

rsons to do such things. What is the difference between requir- 
ing and compelling? Compel means ‘‘to drive or urge with force; 
to constrain; to oblige; to coerce.’’ This is the detinition given 
by the Century Dictionary. The same authority says that ‘re- 
_— *? means ‘‘to ask or claim as of right and by authority; to 

emand; insist on having; exact; to render necessary or indispen- 
sable.’? And this agrees with the definition given by Webster, 
which I have already quoted. I repeat, then, if you can not re- 
uire a man to do a thing, how much less can you compel him to 
0 it? For, clearly ‘‘compel”’ is a stronger term than ‘* require.’’ 
And if Congress can not constitutionally either require or compel 
any citizen of the United States to be a witness against himself 
or to produce his private ‘‘ papers and effects ’’ in any court where 
such production might directly or indirectly subject him to a 
nalty of any kind or to a forfeiture of any part or his property; 
if the corporations are to be competent to make reports, and thus 
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become witnesses, only upon their own request, and if their failure 
to make such request shall not create any presumption against 
them, of what possible utility is all this antitrust legislation? 

Finally, Mr. Speaker, I desire to call particular attention to the 
Chinese-exclusion cases decided by the Supreme Court of the 
United States, May 15, 1893 (149 U. S., 698 to 763). In that case 
the court upheld the act of May 5, 1892, requiring all Chinese 
laborers within the United States at the time of its passage, ‘‘ and 
who are entitled to remain in the United States,’ toapply within 
one year to a collector of internal revenue for a certificate of resi- 
dence: and providing that anyone who does not do so, or is after- 
wards found in the United States without such a certificate ‘* shall 
be deemed and adjudged to be unlawfully in the United States ”’ 
and may be arrested by any officer of the customs, or collector of 
internal revenue, or marshal, or the deputy of either, and taken 
before a United States judge, who shall order him to be deported 
from the United States to his own country, unless he shall clearly 
establish to the satisfaction of the judge that by reason of acci- 
dent, sickness, or other unavoidable cause, he was unable to pro- 
cure his certificate, and ‘‘ by at least one credible white witness,”’ 
that he was a resident of the United States at the time of the 
passage of the act. 

But the constitutionality of the act was denied by the Chief 
Justice and Justices Field and Brewer. And the majority of the 
court placed their opinion upon the ground of the inherent sov- 
eréignty of every nation, according to the principles of interna- 
tional law, to forbid the entrance of foreigners into its dominions 
or to admit them only in such cases and upon such conditions as 
itmay prescribe. (See 149 U.8., 705, citing 130 U. 8.,581, 603, and 


142 U. S., 651, 659.) And on the authority of Vattel the court | 


declared that the nation also has the right to send foreigners else- 
where, if it has just cause to fear that they will corrupt the man- 
ners of the citizens, that they will create religious disturbances, 
or occasion any other disorder contrary to the public safety; in 
a word, that it has the right, and is even obliged, in this respect, 
to follow the rules which prudence dictates. (149 U.5S., 708.) 

The court then cites the constitutional grant of power to Con- 
gress to regulate commerce with foreign nations, including the 
entrance of ships, the importation of goods, and the bringing of 
persons into the United States; and also cites the power to estab- 
lish a uniform rule of naturalization and the sweeping clause 
which gives to Congress the power to make all laws necessary 
and proper for carrying into execution these powers and all other 
powers vested by the Constitution in the Government of the 
United States or in any department or officer thereof. (149 U.S., 
712.) And the court therefore held that— 


The power to exclude or to expel aliens, being a power affecting interna- 
tional relations, is vested in the political department of the Government,and 
is te be regulated by treaty or by act of Congress, and to be executed by the 
executive authority according to the regulations so established, except so 
far as the ae authority has been authorized by treaty or by statute, or 
. coum by the paramount law of the Constitution, to intervene. (149 

.§., 713.) 

The power to exclude aliens and the power to expel them rest upon one 
foundation, are derived from one source, are supported by the same reasons, 
and are in truth but parts of one and the same power. 

The power of Congress, therefore, to expel aliens, like the power to ex- 
clude aliens, or any specified class of aliens, from the country, may be exer- 
cised entirely through executive officers; or Congress may call in the aid of 
the judiciary to ascertain any contested facts on which an alien’s right to be 
in the country has been made by Congress to depend. (149 U.S.,713, 714.) 

Mr. Speaker, I am ready to concede that Congress may with 
respect to aliens exercise its powers entirely through executive 
officers without the intervention of the judiciary; and I believe 
that our laws of alienage and our immigration and naturaliza- 
tion laws ought to be more stringent than they are; but I can 
never concede to Congress the right to exercise through a com- 
missioner of corporations or through other executive officers the 
powers enumerated in section 6 of the act to establish a Depart- 
ment of Commerce and Labor. : 

The persons affected by that section are not aliens, but citizens 
of the United States or of the several States—citizens living 
under the protection of the fourth and fifth amendments of the 
Constitution. And in order to prove that the reasoning of the 
court in respect to aliens under the right of Congress to regulate 
foreign commerce was not intended to apply to citizens under 
the power to regulate interstate commerce, so far as to allow an 
inquisitorial tribunal to be set up in an executive department, 
and clothed with the tremendous and dangerous powers conferred 
by the new act on the Commissioner of Corporations, I call at- 
tention to another decision rendered only a short time previous 
to that above quoted. ; 

In the case of Monongahela Navigation Company v. United 
States (148 U. S., 312, 336) the court said: 

Like the other powers granted to Congress by the Constitution, the 
power to regulate commerce is subject to all the limitations imposed by 
that instrument, and among them is that of the fifth amendment we have 
above quoted. Congress has —_——— control over the regulation; but if, in 
exercising that supreme control, it deems it necessary to take private prop: 
erty, then it must proceed subject to the limitations inpcsedl by the fif 
amendment, and can take only on payment of just compensation, 
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If Congress could authorize the Commissioner of Corporations 
to violate the Constitution in respect to unreasonable searches 
and seizure of the books, papers, and effects of the citizen, or 
could require or compel him to be a witness against himself, it 
could as properly authorize him to take any citizen’s private pro 
erty for public use without any compensation whatever. It could 
as rightfully authorize him to administer torture for the purpose 
of extracting evidence to be used against himself or his family or 
his business partners. If Congress could do any one of these 
things the guaranties of “‘ life, liberty, and property,’’ named in 
the Constitution as belonging to the people, would be theirs by 
sufferance only and not of right. 

Mr. Speaker, this new legislation is obnoxious to the very criti- 
cism which Justice Bradley, speaking for the court in Boyd v. 
United States (116 U. S., 616, 635), pronounced against the viola- 
tion of the fourth and fifth amendments then complained of: 


Illegitimate and unconstitutional practices get their first footing in that 
way, namely, by silent approaches and slight deviations from legal modes of 
procedure. This can only be obviated by adhering to the rule that constitu- 
tional provisions for the security of person and property should be liberally 
construed. A close literal construction deprives them of half their efficacy, 
and leads to gradual depreciation of the right, as if it consisted more in sound 
than in substance. It is the duty of courts to be watchful of the constitu- 
tional rights of the citizen, and against any stealthy encroachments thereon. 
Their motto should be obsta principiis. 


Mr. Speaker, who will doubt, after examining the cases to which 
I have referred, that the Supreme Court will declare section 6 of 
the act to create the Department of Commerce unconstitutional? 
And if it should do that, who will doubt that it would also pro- 
nounce unconstitutional the following clauses of ‘‘ the act to fur- 
ther regulate commerce with foreign nations and among the 
States,’’ known as the Elkins antirebate law: 


Every person or corporation who shall offer, grant, or give or solicit, ac- 
cept, or receive any such rebates, concession, or discrimination shall be 
deemed guilty of a misdemeanor, and on conviction thereof shall be pun- 
ished by a fine of not less than $1,000nor more than $20,000. * * * 

That in any proceeding for the enforcement of the provisions of the stat- 
utes relating to interstate commerce, whether such proceedings be insti- 
tuted before the Interstate Commerce Commission or be begun originally in 
any circuit court of the United States, it shall be lawful to include as parties, 
in addition to the carrier, all persons interested in or affected by the rate, 
regulation, or practice under consideration, and inquiries, investigations, 
orders, and decrees may be made with reference to and ——- such addi- 
tional parties in the same manner, to the same extent, and subject to the 
same provisions as are or shall be authorized by law with respect to carriers. 


The House Committee on Interstate and Foreign Commerce, in 
their report (No. 3765) to accompany the bill (S. 7053) which 
became the law in question, on pages 5 and 6 of their report, ex- 
‘plained the meaning of those parts of the bill and the intention of 
Congress, as follows: 


Second. The existing law prohibits rebates and discriminations, but does 
not prevent the cutting of published rates unless discrimination is shown. 
In most cases it is practically impossible to show the discrimination. In the 
investigations made by the Interstate Commerce Commission respecting rates 
on dressed beef and packing-house products from Kansas City and Chicago 
it was finally discovered that for years the railroads had constantly and 
habitually disregarded their published tariffsand had carried such productsat 
rates below the published tariff to an amount so great that the difference be- 
tween the published tariff and the actual rate amounted to millions of dollars 
a year, and it was the unanimous testimony that all the shippers who were 
interested in those rates got practically the same rate. There was, therefore, 
no discrimination between the shippers, and no shipper was liable to prose- 
cution for obtaining a rate which discriminated in his favor. But the effect 
of such secret cutting of rates is to pace in the hands of a small aggregation 
of shippers the absolute control of the business, because no person can afford 
to enter into competition who does not receive the cut of rates, and no per- 
son is in a position to demand or receive such cut until after he shall have be- 
come established in business and have an extensive business behind him. 

The bill which we recommend provides a penalty, by fine of not less than 
$1,000 nor more than $20,000, against any person or corporation which shall 
give or receive any rebate, concession, or discrimination in respect of the 
transportation of rs whereby such property shall be transported at a 
less rate than that named in the tariffs published and filed in accordance 
with the interstate-ccommerce law. This provision makes it a penalty against 
the railroad company to give toanyone a rate less than the published rate 
while that rate remains in force, and it also makes it a penalty against any 
person receiving the benefit of a rate less than the published rates. _ 

Chairman Knapp stated to your committee that he favored making ita 

nal offense to make any departure from the published rates, whether there 

a discrimination or not. r. Knapp said: 

“TI want two things: I want the corporation carrier made liable, and I 
want the shipper made liable when he accepts a preference or secret rate, 
whether there is discrimination or not.” 

Third. Section 2of the bill makes it lawful to include as parties to any 
proceeding for the enforcement of the interstate-commerce act, in addition 
to the carrier, all persons interested in or affected by the rate, regulation, or 
practice under consideration, and authorizes final judgment against such 
additional party. 


Mr. Speaker, in view of the decisions of the courts which I have 
cited, I should like to know how anyone can expect the enforce- 
ment of such actsasthis. Surely if the act establishing a Depart- 

| ment of Commerce and Labor is not constitutional—and I submit 
that it is not in so far as the powers conferred on the Commis- 
sioner of Labor are concerned—the antirebate law, approved Feb- 
ruary 18, 1903, is no less unconstitutional in respect of those parts 
of it which I have quoted. 

It is claimed that Congress has, by an appropriation of $500,000, 
to be expended under the direction of the Attorney-General, con- 
' tained in the legislative, executive, and judicial appropriation 
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bill. met the demand of the President, as embodied in the joint 


resolution introduced by me on the 3d of December, 1902. The 
Washington Post of February 18, 1903, says: 


The ample provision made for prosecutions under the Sherman Act con- 
stitute a long and firm step in the direction which this Congress was not con- 
fidently expected to take. 


Now, Mr. Speaker, the more I reflect upon this matter the 
more firmly I am convinced of the wisdom of the President in 
recommending a special appropriation forthe purpose of enabling 
the Attorney-General to execute existing laws, rather than a pol- 
icy of imperialism and Quixotism as embodied in the Nelson and 
Elkins propositions. As I said in the beginning, somebody will 
be held responsible for what has been done, as well as for what 
has not been done by us at this session of Congress; and I want 
it to be understood that I have at all times tried to carry out the 
only practicable scheme which has yet been suggested for lessen- 
ing the evils of trusts; that I have not willingly supported any 
unconstitutional or irrational scheme; that I have adhered to the 
opinions of the courts whose province and duty it is to speak the 
last word and the prevailing sentence regarding all our acts in 
their relation to the Constitution. 


The “Selling Combination” and the Trusts, 
SPEECH 


HON. JAMES A. TAWNEY, 


OF MINNESOTA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903. 


The House being in Committee of the Whole and having under considera- 
tion the bill (H. R. 17) requiring all corporations engaged in interstate com- 


merce to file returns with the Secretary of the Treasury, disclosing their | 


true financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part— 


Mr. TAWNEY said: 

Mr. CHAIRMAN: I offer as a new section the amendment which 
I send to the desk. 

The Clerk read as follows: 


Sec. —. That when two or more persons, firms, or corporations engaged 
in the production of articles or soednetn and the sale of the same in States 
other than the State in which such products or articles are produced enter 
into an association, combination, or agreement fixing tlhe price at which their 
products, or any of them, shall be sold, and offering to purchasers of such 
products a rebate or premium on the amount of thelr purchases from 
such persons, firms, or corporations on condition that all of the purchases 
of such purchasers for a given period shall be of the products specified by 
such persons, firms, or corporations, members of such association or com- 
bination or parties to such agreement, then and in such case such persons, 
firms, or corporations shall be deemed to have formed a conspiracy against 
—. and upon conviction thereof shall be punished bya fine of not less 
than $5,000. 


Mr. TAWNEY. Theamendment which has just been read, and 
which I propose as a new section of the bill under consideration, 
is intended to apply to and make impossible a class of combina- 
tions differing from those which this bill in general relates to. 
This bill deals with individual corporations engaged in interstate 
and foreign commerce, and provides that these corporations shall 


file certain returns with the Interstate Commerce Commission, | 


prescribing what these returns shall contain or show in connec- 
tion with the purpose of the corporation, its authorized capital 
stock, the character of the same, amount received therefor, etc., 
under rules and regulations to be prescribed by the Commission, 
and prescribing certain penalties for the failure on the part of 
officers of such corporations to make such return or for the mak- 
ing of a false return. It also provides for the publication of an 
abstract of these returns by the Commission, and gives to the Com- 
mission authority to inquire into the management of the business 
of such corporations. It also proposes to prohibit the granting 


of rebates, concessions, or special facilities of service in respect | 


to the transportation of any property, and contains many other 
provisions intended to prevent these corporations from monopo- 
lizing ox controlling the production, manufacture. and sale of any 
article of commerce. But I do not find in the bill anywhere any 
provision that would prevent independent corporations from form- 
ing what is to-day known as “selling combinations,’’ a combina- 
tion which has become almost universal in many manufacturing 
industries not controlled by gigantic corporations, commonly 
called ‘* trusts.”’ 

To my mind, Mr. Chairman, the so-called “selling combina- 
tion’’ is a more dangerous combination and is more effective in 
the matter of destroying competition than any other, because these 


of industry the opportunity not only of destroying competition in’ 
the sale of their products, but the opportunity of demanding and 
receiving from the wholesaler and the consumer an exorbitant 
price. ‘the two most notable instances where independent cor- 
porations have entered into a selling combination are in the pot- 
tery and glass industries. 

It may be that the present law, known as the Sherman anti- 
trust law, if enforced, would make these selling combinations im- 
possible and dissolve those now in existence. But they do exist 
and have existed so long, and the knowledge of their existence and 
their effect upon trade, without any effort to prevent their for- 
mation or to dissolve those in existence, is so generally known that 
l infer it to be the opinion of those charged with the duty of en- 
forcing the law that the existing antitrust law is inadequate for 
that purpose. It is for this reason I have offered the amendment, 
in the hope that it may be adopted, and if adopted I believe it 
would certainly enable the legal department of the Government 
to institute proceedings against those who have formed these 
combinations that would result in their destruction. 

Mr. Chairman, I have in my possession, and for the information 
of the House will presently read, evidence of the existence of a 
selling combination formed by thirty-six independent corpora- 
tions engaged in the manufacture and sale of pottery. This evi- 
dence, as the members of the House will observe, is conclusive upon 
the fact of the existence of a selling combination in this particu- 
lar industry, and Jam informed by dealers and wholesalers that 
the same plan to control the price and monopolize the market for 
the sale of glass has been in use by the independent corporations 
engaged in the manufacture of that article. The evidence I refer 
to consists of a letter anda confidential premium circular sent to 
the trade by the Pottery Association, with headquarters at East 
Liverpool, Ohio. This letter and circular are signed by the Pot- 
tery Association, by Charles E. Macrum, secretary. The manner 


| in which this evidence came into my possession is worthy of no- 


tice, for the reason that it shows how completely the jobbers and 
wholesalers are at the mercy of this combination. They fear the 
consequences in the event that the existence and methods of this 
combination should be made public through their instrumental- 
ity. The letter was handed to me a few days ago by one who is 
not in any way connected with the pottery trade, either asa man- 
ufacturer or as a dealer. This fact was known to me, and when 
I inquired as to how these confidential communications came into 
his possession he informed me that they were shown to him and 
he was allowed to make copies of the originals on the condition 
that the name of the jobber would not be disclosed and that the 


‘serial number which the confidential premium circular bears 


should not be copied or in any manner revealed. 
The letter referred to reads as follows: 


THE POTTERY ASSOCTATION, 
East Liverpool, Ohio, December 27, 1902. 


GENTLEMEN: At the request of one of the members we inclose herewith 
our confidential circular, Premium Letter No. —. 

If it is your desire to avail yourselvesof the premium proposition outlined 
therein, you will peas date, sign, and return at once to this office the per- 
forated slip attached to the letter. Should you decide not to enter the con- 
tract, please return the entire letter. 

You are charged with this letter under its serial number and are requested 
to preserve it carefully, as under the rules of the association duplicate copies 
may not be sent to any dealer. 

Yours, very truly, THE PoTTERY ASSOCIATION, 
CHAS. E. MACRUM, Secretary. 

Note the first paragraph: ‘‘At the request of one of the mem- 
bers’’—that is, one of the 36 members of the association— 
‘*we inclose herewith our confidential circular, Premium Letter 
No. The evident purpose of the association being to hold 
every dealer responsible for concealing from the public the plan 
under which this selling combination has been formed and is op- 
erated. Knowing that it would be within the power of such com- 
bination to absolutely ruin the jobber or wholesaler who would 
reveal the contents of this confidential premium circular and that 
the serial number would lead to the identification of the person who 
revealed this information, is no doubt the reason why these copies 
do not contain the serial number appearing upon the original. 

Thus it will be seen that the individual merchant or wholesaler 





| is deprived of that freedom in the making of his purchases and 


the transaction of his business that is so essential to the develop- 


| ment of that self-reliance and aggressiveness without which the 


| 
| 


| 





selling combinations, organized as I will show, can and do more | 


completely monopolize the market for the sale of manufactured 
articles than do any of the so-called trusts. The selling combina- 


growth and development of the individual or the expansion of his 
business is impossible. 
The confidential premium circular is as follows: 


PREMIUM LETTER—THIS IS A CONTRACT. 
CAREFULLY. 


East LIVERPOOL, On10, January 1, 1903. 


GENTLEMEN: This is to advise you that the Pottery Association will pay, 
on certain conditions, a premium in cash on purchases of white and deco- 
rated semiporcelain, white granite, and C. C. dinner and toilet wares (not 
including packages, cash discounts, or other deductions) from any of its 
members. 

The basis of premium to be paid will be fixed by the total or combined 


STUDY ITS CONDITIONS 


tion affords to the smaller independent corporations in every line ' purchases during the year 1908 from any or all members of the association. 
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PREMIUM SCHEDULE. 
On all purchases of premium wares, at the official prices, made from mem- 
bers of the association, contracted for after this date and shipped the year 
198 and paid for in accordance with the terms of sale, a premium in cash 


will be paid January 15, 1904, or as soon thereafter as accounts can be ad- | 


justed, according to the following schedule, viz: 


On purchases of On purchases of— Per cent. 


i lees SII insaastaitsiiasindintattnialinatialiahintth es 15 
a ill Sallie ee: ae pt ON RSE oo 15.1 
LITERS SIE SS TE a TX 5 | DE patho nantes yookaes deinen 15.2 
TE tbiccsenscnatampaniedseiows 7 | DOD os cbnicantiniveet cane dias 15.8 
a i a y I limi ahid iet een 15.4 
eee eee 11 net ee ee 15.5 
0 Re i2 Se. 5.3. cddakionenipekacen oll 15.6 
Se ee 124 | ID oa igs do ceiesaincapestiiicee taaitaaiae 15.7 
iti BE el 13 i ail ll 15.8 
ee ee 13} | ee ok es) ae ee ee 15.9 
0 RR ee PS PR. 14 | ad. ots deed 16 
ee ee en 14} 
For each additional $1,000 up to and including $32,000 add one-tenth of 1 


per cent to the premium rate, which would make the rate on $32,000 17 per 
cent, and for each additional $1,000 over and above $32,000 add one-twentieth 
of lper cent to premium rate up to and including $52,000, upon which the 
rate _ accordingly be 18 per cent and shali be the maximum premium 
offered. 

Premiums may be paid at the end of the first six monthsof the year toany 
dealer to whom the premium is due on purchases of not less than $2.000, and 
such partial premium shall be calculated at the rates shown on the foregoing 
schedule. Any dealer desiring such partial a must file his request 
with the treasurer within thirty days from July 1 with a statement of his 
purchases to that date. 

The partial premium will be calculated as follows: 

A dealer buys, January 1 to July 1, $3,000; premium due, 7 per cent on 
$3,000, $210. July 1 to January 1, $7,000; premium due, 14 per cent on $10,000, 
$1,400, less premium paid July 1, $210, $1,190. Year's purchase, $10,000. Total 
paid in two installments, $1,400. 

Conditions are as follows: 

Condition 1.—The amount of premium to be paid shall Segond upon the 
total or combined purchases of premium ware from any or all members of 
the association. . 

Condition 2.—You shall have accepted and paid for all your purchases 
made from members of the association in conformity with their established 
prices and terms 

Condition 3.—Purchases of receipts of domestic premium ware (see condi- 
tion 6) during the year 1908 must be confined to members of the Pottery As- 
sociation, otherwise no premium will be paid. 

Condition 4.—The right to revoke and cancel this proposition or any part 
thereof at any time is reserved, but obligations accrued hereunder up to the 
date of said revocation shall be paid. 

Condition 5.—No combination of two or more dealers shall be permitted, 
under any circumstances, to unite purchases for the purpose of obtaining 
increased premiums. 

Condition 6, premium ware.—Premiums will be paid on the following lines: 
Plain white semiporcelain dinner and toilet ware; plain white granite dinner 
and toilet ware; plain white C. C. dinner and toilet ware; decorated semi- 
porcelain dinner and toilet ware; decorated white granite dinner and toilet 
ware: decorated C. C. dinner and to let ware. 

Noupremium ware.—Decorated spitioons, jardiniéres, pedestals, umbrella 
stands, and other specialties not covered by above list are not subject to pre, 
mium, nor shall — of such goods be included in estimating premium 
amounts of any dealer. 

This proposition will not be binding upon this association unless it has your 
acceptance over your signature to the terms and conditions on the slip at- 
tached below. 

Yours, very truly, THE POTTERY ASSOCIATION, 
CHAS. E. MACRUM, Secretary. 


—, 1903. 





The PorrERY ASSOCIATION, 
East Liverpool, Ohio. 


GENTLEMEN: We have received your circular letter dated January 1, 1908. 


Its terms are acceptable, and we hereby agree to comply with the conditions 
named therein. 
Yours, truly, 


This is a very interesting document, and reveals a plan of | 


organization for the purpose of creating an absolute monopoly in 
the manufacture and sale of an important product that is not 
only ingenious, but is proving very successful in the accom- 


plishment of the purpose for which selling combinations are | 


formed. 

In the first place, as lam informed, this premium circular covers 
practically all classes of crockery or earthenware manufactured in 
the United States, and it is through the central association that 
these premiums are paid. It will be observed that the price at 
which the articles enumerated are sold is not determined by the cost 
of production, but is determined by the amount of the annual 
purchases. For example, on annual purchases aggregating $6,000, 
a premium or rebate of 12 per cent isallowed, while on annual pur- 
chases of $52,000 a premium or rebate of 18 percent is repaid to the 

yurchaser. Both of these wholesalers or jobbers may be engaged 
in selling these wares in the same territory,and in many instances 
theyare. The man whose annual purchases aggregate only $6,000 
pays 6 percent more for the same goods than the man whose 
annual purchases aggregate $52,000, the difference in the premium 
returned or rebates allowed being 6 per cent. 

But it is the conditions under which these premiums or 
rebates are paid that enable the association to compel dealers 
to buy all of their goods from the members of the association, 
and this gives to the association its monopoly. First, the amount 
of premium to be paid depends upon the total purchases of pre- 
mium ware from any or members of the association. Second, 
the purchaser must have accepted and paid for all his purchases 


according to their pricesandterms. Third, purchases of premium 
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| ware during the year must be confined to members of the pottery 

association, ‘‘ otherwise no premium will be paid.”’ And then, in 
order that this arrangement may have the force and effect of a 
private contract, it is expressly stipulated that the proposition to 
pay these premiums shall not be binding upon the association un- 
| less it is accepted over the signature of the wholesaler, and the 
| form of his acceptance is prescribed by the association and is ab- 

solutely unconditional. Therefore, the man who is engaged in 
| the business of buying and selling crockery or earthenware must 
_not only pay the price demanded by the association, including 
| the premiums which are subsequently returned, thus depriving 
| him of the benefit of the use of so much of the money as is repre- 
sented by the premium for a period of six months, but he must 
also, in order to entitle him to a return of the premium or rebate at 
all. deal with no other manufacturer of crockery or earthenware, 
but deal exclusively with members of this pottery combination. 

I am informed that among the 36 members of this association 
there are 3 corporations or manufacturers that manufacture a 
style and quality of earthenware or crockery that is not manu- 
factured by any other company or manufacturer in the United 
States. The product of these three factories is one of the staple 
articles in this line of business, and therefore every dealer in the 
United States is compelled to buy this class of goods from one of 
| these three members of the association and must either pay the 
| price demanded, with the premium added, or make all of his pur- 

chases from members of this association. By reason of the fact, 
therefore, that there are members of this association manufac- 
turing a class of goods that can not be obtained outside of the 
association this combination virtually compels every dealer to 
buy exclusively from members of the association or go out of 
| business. 
| Tomy mind, Mr. Chairman, a combination of this kind is far 
| more injurious, more iniquitous, than any other class of combina- 
tions we have to deal with. They entirely eliminate the element 
of competition in trade; and it is only by preserving the law of 
free and open competition in productive industry that the prog- 
ress and Revdhenaak of the nation can be insured and the ex- 
tension of our foreign trade maintained. 

But, Mr. Chairman, while the destruction of competition, the 
control of prices, and the centralization of productive industry 
will, if not checked, lead to consequences disastrous to the people, 
yet the most serious result is the menace involved to the future 
welfare and happiness of the individual citizen, and to that ex- 
| tent a menace to the nation. 

I am aware that in the debate upon this bill it has been said by 
| the gentleman from Pennsylvania |Mr. SripLey], and by other 
| gentlemen who are inclined to take an optimistic view of the 
| present industrial consolidation, that the day of the individual is 
passed, and that he can not hereafter hope to enjoy the oppor- 
tunity heretofore enjoyed. To my mind, Mr. Chairman, there is 
nothing more essential to the welfare and happiness of the nation, 
to its growth and progress, than the preservation of individual 
opportunity in commerce, trade, and in all lines of productive 
ieace. The boy in the country grocery, by his own effort and 
| the opportunities for the development of shrewd business sagacity, 
| has become the wholesale merchant of the large city and the 
enterprising, public-spirited business man of the nation. 

In his early business career he had the opportunity to go into 
the open market and there choose his wares from a hundred or 
| more producers. He was then at liberty and entirely free to sell 
them at his own price, subject only to the will of his competitors. 
He was always entirely free in making his purchases and in 
| transacting his business. It was this that made him self-reliant, 
/aggressive, and successful; but when the production and sale of 
| almost every article of merchandise is controlled by gigantic cor- 
| porations, commonly called ** trusts.’’ or by numerous independent 

corporations operating under a selling combination, oak as the 
| Pottery Association, and the glass manufacturers who say to the 
merchant, ** You can have our goods if you pay our price and agree 
to purchase only from us,”’ or, as in some instances, “‘ also agree 
| to sell to your customers at a price fixed by us.”’ 

What then becomes of the individual opportunities that have 
heretofore made our successful merchants, our intelligent, enter- 
prising citizens, and developed the moral and material resources of 
the nation? Or, when through the selfish greed of managers or 
the avaricious demands of the holders of watered stock a further 
step in this industrial reorganization is taken and these consoli- 
dated industries, like the Standard Oil trust. the tobacco trust, 
| and many others adopt the policy of dealing directly with the - 
| ple through established agencies, what then will become not alone 
of these opportunities for individual effort, but what will become 
| of that intelligent, enterprising class of citizens known as the 
middlemen? Instead of having an incentive and an opportunity 





to strive for the control of business or ownership of property and 
the betterment of his condition in life he will be fo: into the 


ranks of the ‘‘ hewers of wood and drawers of water,’’ there to 
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become a mere consumer, and the nation loses a progressive, ener- 
getic producer. 4 at d 
Mr. Chairman, individual opportunity is the necessary condi- 


tion of free labor, the one of industrial progress. The oppor- 
tunity for individual effort and the attainment of every laudable 
ambition, in competition with our fellows, is the priceless open 
secret of American democracy. It has made us in little more 
than a century the most aggressive of the foremost nations of the 
world. It has forced into activity the resistless energies of our 
ople. It has made possible for the individual the realization of 
is highest capacities as a citizen. Letus not, therefore, discour- 
age the young men of to-day by announcing upon this floor that 
the opportunity for their development and their success in busi- 
ness, in trade, commerce, or industry by their own individual 
effort is a thing of the past, and that they must hereafter depend 
alone for their success upon the favor of corporate enterprises or 
the influence of officers or stockholders of gigantic corporations. 
Let us not abandon all effort or hope in this age of industrial con- 
solidation of preserving to the citizen that opportunity for indi- 
vidual effort the existence of which in the past has blessed our 
homes with happiness and given to our social and industrial fabric 
a moral and an intellectual significance which is the pride of 
America and the envy of the world. [Applause]. 





APPENDIX. 


[By Joseph R. Edson, of the bar of the Supreme Court of the United States, 
No. 927 F street NW., Washington, D.C.] 


Should Congress provide, by general legislation, for the extension of let- 
ters patent, in proper cases, beyond the term of the original grant. 

This subject will be considered under the following heads: 

1. Constitutional provision for patent laws. 

2. Laws enacted between 1790 and 1836, and between 1836 and 1902. 

; 8. Law of 1836, providing for extension of patents, and law of 1861, repeal- 
ng same. 

4. How of repealing act was secured. 

5. Some general law similar to the law of 1836 should be reenacted. 

6. Extensions should be granted when inventions have not been placed on 
the market, or inventors have not been suitably rewarded. 

7. On grounds of public policy, and to carry out im good faith the contract 
between Government and inventor, the inventorshould be granted, in proper 
cases, an extension of his patent. 

8. Debt of Government to its inventors. 

9. Industrial progress of government, measured by the protection and en- 
couragement government gives to its inventors. 

10. America’s commercial supremacy and high wages founded on patents. 

11. No limit to human invention. 

12. “It requires no prophet’s vision to see the coming glory and the com- 
ing triumph of the inventive skill of man.” 

3. To inventors we must look for maintenance of high wages over cheap 
foreign labor. 


OPINION OF STATESMEN, POETS, AND AUTHORS ON INFLUENCE OF INVEN- 
TION UPON CIVILIZATION. 


“Our future progress and prosperity depend pce our ability to equal, if 
not curyocs, other nations in the enlargement and advance of science, indus- 
try, and commerce. To invention we must turn as one of the most powerful 
aids in the accomplishment of such a result. 

‘May not inventors look to the Fifty-sixth Congress for aid and effectual 
encouragement in improving the American patent system?"—President Mc- 
Kinley in his annual message of December 5, 1899. 

“The class of men who have given to their native land and to the world 
these grand inventions, whose beneficent influences tell with measureless 

ower upon every pulsation of our domestic, social, and commercial life, are 
ndeed public benefactors, and may well be pardoned for believing that their 
wants should not be treated with entire indifference by that body which rep- 
resents alike the intellect and heart, as it does the material interests of the 
gee country of which they arecitizens—the Congress of the United States.”’"— 
‘iommissioner of Patents Holt. 

“From the earliest history of patent law the fact has been recognized that 
the inventor may, from circumstances not within his control, fail to obtain 
an adequate recompense for his inventive skill during the a term of his 
= and that justice to him and a due regard to the public interest, may 

hus sometimes require an extension of his monopoly in the invention.”’— 
Robinson on Patents. 

“Th’ invention all admired, and each how he to be the inventor missed; 

so easy it seemed, 

Once found, which, yet unfound, most would have thought ieponataie.” 

—Milton. 





| the distinction of being called upon to make a direct report to ¢ 


“Ts it reasonable to make a man feel as if, in inventing an ingenious im- | 


ow else can 
* * And look 
, if there isany 
ul to say, and 


provement meant to do good, he hes done something wrong? 
a man feel after he is met with difficulties at every turn? * 
at the expense, how hard on me, and how hard on the coun 
merit in me (and my invention is took up now, lam than 
doing well), to put me to all that expense.” —Dickens. y 
“T think that we have all of us reason to feel satisfied with the showing 
made in this exposition, as in the gr t ex tions of the past, of the results 
of the enterprise, the shrewd daring, the business ene and capacity, and 
the artistic and, above all, the wonderful mechanical skil) and inventiveness 
of our peo. Modérn industrial competition is very keen between nation 
and nation, and now that our country is striding forward with the pace of a 
ant to take the leading position of the international industrial world, we 
should beware how we fetter our limbs. * * We need the finest abilities 
of the statesman, the student, the patriot, and the far-seeing lover of man- 
kind. They have shown the qualities of daring, endurance, and far-sighted- 
ness, of  < for victory and stubborn refusal to accept defeat.’’— 
President velt at Pan-American Ex tion on “The Two Americas,”’ 
a and at Minnesota State , on “ National Duties,” Sep- 
m ber 2, ; 


CONSTITUTIONAL PROVISION FOR PATENT LAWS. 


On the 17th day of September, 1787, the American. people, through their 
chosen representatives in the Constitutional Convention, gave their consent 
to that clause of the Constitution which confers upon Congress the power 
“to promote the progress of science and useful arts, by securing, for limited 





times, to authors and inventors, the exclusive right to their respective 
writings and discoveries.” ; 

Later on in this paper I will consider in what manner and to what extent 
the laws passed by Congress were designed to secure to inventors the exclu- 
sive right to their discoveries; also what further legislation, if any, is needed 
to give thesecurity and the exclusive enjoyment contemplated by the fathers, 
as expressed in the Constitution, and by Congress in the enactment of patent 


laws. 

ee adoption of the Constitution and the recommendation of 
President Washington, in his first annual message to Congress, to give 
“effectual encouragement tothe introduction of new and useful inventions,” 
and “to the exertions of skill and genius in producing them," Congress 
aes “*Anact to —— the progress of useful arts,” which became a 

w, by approval of President Washington, on April 10, 17%). This first patent 
law was followed by other acts of 1793, 1704, 1500, 1819, 1882—two acts—1838, 
1837, 1839, 1842, 1848, 1849, 1852, 1861—two acts—1863, 1864, 1865, 1866, 1867, 1870, 
1871, 1887, 1897, 1898, 1899, and 1902. 

It will thus be seen that under the authority conferred upon Congress by 
section 8 of article 1 of the Constitution, no less than twenty-eight laws 
have been passed by Congress to promote the progress of science and useful 
arts, by securing, for limited times, to authors and inventors the exclusive 
right to their respective writings and discoveries. 

To enable inventors and their assignees, manufacturers of patented im- 
provements, and others interested in patents to appreciate how willing Con- 
gress has always been to do all that it could to give effect to the constitu- 
tional provision to promote the progress of the useful arts by passing laws 
from time to time to encourage inventors and to give them security, I have 
yrepared the following digest of the patent laws that have been passed by 

Yongress from the date of the adoption of the Constitution down to 192. 
An examination of this digest shows the frequency of legislation by Congress 
to add improvements to our patent system and thereby encourage inventors 
to give their time, labor, skill, and means in order to “‘ promote the progress 
of oo and useful arts,” and to advance the comfort and happiness of 
mankind. 

Judging Congress by its past legislation are we not forced to believe that 
its failure to act favorably on private bills for the relief of particular in- 
ventors affords no evidence whatever that it would oppose the enactment of 
a general law governing the extension of patents? 


LAWS ENACTED BETWEEN 179 AND 1836 AND BETWEEN 1836 AND 1902. 


The act of 1793 provided for arbitration in interference casea, for the repeal 

of patents surreptitiously obtained. 
he act of 1794 restored all suits brought under the act of 1790. 

The act of 1800 extended the rights under our patent law to certain aliens; 
rovided that the right to a patent by a deceased inventor shall devolve on 
1is legal representatives; that in a suit for infringement for any patent the 

patentee or assignee might recover damages “equal to fhree times the dam- 
ages actually sustained.” 

The act of 1819 conferred jurisdiction upon the circuit courtsof the United 
States, as well in equity, as at law, in all suits, etc., arising under any patent 
lnw, and also provided for a writ of error or appeal to the Supreme Court of 
the United States. 

The first act of 1832, section 2, related to applications to Congress for the 
extension of letters patent; section 3 provided for the issuance of a new pat- 
ent (reissue) in case a patent is “invalid” or “‘inoperative” through “inad- 
vertence,” accident, or mistake, and “without any fraudulent or deceptive 
intention * * * of the inventor.” 

The second act of 1832 extended certain privileges under our patent laws 
to certain aliens who had declared their intention to become citizens of the 
United States. 

The actof 1837 provided in sections 1 to 5 forthe filing in the Patent Office of 
copies of patents, etc., the Patent Office having been destroyed by fire on 
December 15, 1836; section 6 enacted that upon authority of the inventor, the 
Commissioner may in any case issue a patent to the assignee; section 7 en- 
acted that whenever a patentee shall have, through inadvertence, accident, 
or mistake, made his specification too broad he may make disclaimer of such 
parts of the thing patented, and such disclaimer shall thereafter be taken 
and considered as part of the original specification; section 8 enacted that 
an improvement may be added to a reissue application, and that such appli- 
cations shall be subject to revision and restriction; section 9 enacted that a 
patent shall be good and valid in a the patentee was the inventor 
of a “material and substantial part of the thing,’ but in case of suit he shall 
not recover costs if he unreasonably neglected to enter a disclaimer: section 
14 enacted that the Commissioner shall make an annual report to Congress 
in January of each year of the number of patents issued, etc., ‘‘ together with 
such other information of the condition of the Patent Office as may be use- 
ful to Congress or the public.” It will be noted that the Commissioner of 
Patents is the only bureau officer under the Government that has received 
Jongress. 

The act of 1839, in addition to increasing the force of the Patent Office, pro- 
vided for the publication of a list of patents granted; that (see sec. 8) no 
charge should be made for recording an assignment, thereby repealing sec- 
tion 2 of the act of 1836, which imposed a recording fee of $3. 

The act of 1842, section 3, enacted that patents for designs should be issued; 
section 4, that the oath may be taken in any foreign country; section 5, that 
falsely marking an article with word “patent” or “patentee” or any word 
or words with intent to counterfeit the stamp or mark of a patentee and of 
deceiving the public, shall be liable to a fine of not less than $100. Section 6 
required the patentee to properly mark the patented improvements, etc. 

The act of 1848 enacted that the power to extend patents “shall hereafter 
be invested solely in the Commissioner of Patents,” thereby relieving the 
Secretary of State and the Solicitor of the Treasury of hearing, etc., the ap- 
plications for extensions; section 4 authorized the Commissioner of Patents 
to send the annual reports of the Patent Office by mail free of charge. 

The act of 1849 enacted ‘‘that the Secretary of the Interior shall exercise 
and perform all the acts of supervision and appeal in regard to the office of 
the Commissioner of Patents now exercised by the Secretary of State.” 

The act of 1852 enacted that appeals from the Commissioner of Patents 
may be made to either of the assistant judges, as well as the chief judge of 
the circuit court of the District of Columbia. 

The act of 1863, 12 Statutes at Large, 796, section 1, repealed so much of sec- 
tion 7, act of 1836, as required an applicant to file a new oath; section 3 gave 
the applicant six months within which to pay the final fee, and provided that 
as to cases that had been allowed, the six months should be reckoned from 
the date of this act. 

The act of 1864 provided that the final fees might be paid within six months 
eee the date of forfeiture of an allowed application for nonpayment of final 

ee. 
The act of 1865, 12 Statutes at Large, 553, provided that a new application 
might be filed within two years after the date of allowance of a forfeited 
application. 

he act of 1870, 16 Statutes at Large, 198, section 10, provided that the ex- 
aminers in chief should “hear, when required by the Commissioner, and re- 
port upon claims for extension;"’ section 25, that prior patents in a foreign 
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country shall not debar issuance of patent here; provided the invention has 
not been in public use in this country for more than two years; section 53 
provided that, upon the reissue of a patent, the Commissioner might issue 
“several patents for distinct and separate parts of the thing patented; ”"’ sec- 
tion 55 provided “that all actions shall be brought during the term for which 
the letters patent shall be granted or extended, or within six years after the 
expiration thereof;”’ sections 63, 64, 65, 66, and 67 are substantially the same as 
section 18 of the act of 1836, with thisaddition: That upon publication of notice 
of an ee ion for extension, the Commissioner shall refer the case to the 

rincipal examiner having charge of the class of inventions to which it be- 
oem who shall make to said Commissioner a full report of the case, and 
particularly whether the invention or discovery was new or patentable when 
the original patent was granted.” 

The act of 1871,16 Statutes at Large, 585, provided that the acts of 1870 
should not apply to applications for reissue that were filed before the date of 
said act, July 8, 1870. 

There was practically no legislation relating to mechanical patents from 
1871 to 1897. The act of 1874 related to copyrights, the act of 1887 to designs, 
and the act of 1891 to copyrights. 


THE ACT OF MARCH 8, 1897. 


Section 25 of the act of July 8, 1870, declared that an American patent 
should ‘not be declared invalid by reason of the invention having been 
first patented in a foreign country, unless the same had been introduced 
—_—so use in the United States for more than two years prior to the 
application.” 

his.act of March 3, 1897, amended sections 4886, 4887, 4894, 4898, 4920, and 
4921 of the Revised Statutes. 

There were two amendments to section 4886, one of which enlarged the 
rights of the inventor by enabling him to go back to the date of his invention 
or discovery in vapert of his patent, while the other amendment rendered 
a patent invalid if the invention had been patented or described in any 
printed publication in this or any foreign country before his invention or 
discovery thereof “for more than two years prior to his application.” Be- 
fore the addition of the second amendment to section 4886, evidence that the 
invention had been patented or describedin a printed publication in a foreign 
country for “‘ more than two years prior to hisapplication *’ would not defeat 
the patent unless the invention had been “‘in public use or sale in this coun- 
try for more than two years prior to his application.” 

Section 4887: This section, as amended, amended section 4921 by adding 
thereto the following sentence: 

“But in any suit or action brought for the infringement of any patent, 
there shall be no recovery of profits or damages for any infringement com- 
mitted more than six years before the filing of the bill of complaint or the 
issuing of the writ in such suit or action,and this provision shall apply to 
existing causes of action.”’ 

An act entitled “An act defining the jurisdiction of the United States 
circuit courts in cases brought for the infringement of letters patent,” 
eters March 3, 1897, provides that in case “suit is brought in a district 
of which the defendant is not an inhabitant, but in which said defendant 
has a regular and established place of business, service of process, summons, 
or subpoena upon the defendant may be made by issuance upon the agent 
or agent engaged in conducting such business in the district in which suit 
is brought.” 

An act of February 28, 1899, amended section 489 by poeviting that “ when 
any person having madeany new invention or discovery for which a patent 
might have been granted comes insane before a patent is granted, the 
right of applying for and obtaining the patent shall devolve upon his legally 
appointed guardian, conservator, or representative in trust for his estate.” 

Another act, approved March 3, 1898, entitled “An act to authorize the 
Supreme Court of the United States to issue writs of certiorari to the court 
of appeals in the District of Columbia in the same cases and manner that it 
may do in respect to the circuit court of appeals.” 

And the act entitled “‘An act to amend section 4929 of the Revised Statutes 
relating to design patents,” constitute, with the acts previously mentioned, 
all the acts of Congress relating to patents for inventions, except two or 
three acts of minor importance, e. g.,asan act approved April 11, 1902, amend- 
ing section 4883, Revised Statutes, by providing Sao ees shall be signed 
by the Commissioner of Patents instead of by that officer and the Secretary 
of the Interior. 

LAW OF 1836, PROVIDING FOR EXTENSION OF PATENTS, AND LAW OF 1861 
REPEALING SAME. 


The act of 1836, section 1, established the Patent Office; 

Section 2 provided for the appointment of officers and employees of the 
Patent Office: also that every employee of said office, including the Commis- 
sioner of said office “shall be disqualified * * * from acquiring * * * 
except by inheritance * * * any right or interest, directly or indirectly, 
= any oe for an invention or discovery which has been or may hereafter 

» granted:” 

Section 3: That certain officers should give bonds, and certain employees 
should make oath, for faithful performance of their duties; 

Section 4: That certified copies might be used in evidence; 

Section 5 gave the inventor, his assigns, etc., the full and exclusive right 
and liberty of making, using, anc. vending to others to beused * * * what 
the patentee claims as his invention or discovery; 

Section 6 described who might apply for a patent and what the application 
should contain; 

Section 7 provided that upon filing of an application the Commissioner 
should *‘ make or cause to be made an examination of the alleged new inven- 
tion or discovery; and if, on any such examination, it shall not appear to the 

Jommissioner that the same had been invented or discovered by any other 
— in this country prior to the alleged invention or discovery thereof by 

he applicant thereof, or that it had been patented or described in any printed 
publication in this or any foreign country, or had been in public use or on 
sale with —_* consent or allowance prior to his oe, if the Com- 
missioner shall deem it sufficiently useful and important, it shall be his duty 
to issue a patent therefor;* that in case of rejection of his application, the 
applicant might withdraw his application, receiving back part of the fee 
therefor, or appeal to a board of examiners and that, on such an appeal, a 
majority of the board, consisting of three persons, might reverse the decision 
of the Commissioner; 

Section 8 provided for an appeal in interference cases; 

Sections 9 and 10 established certain Government fees and provided that 
the legal representative of a deceased inventor might apply for a patent; 
and provided that every patent should be assignable, either as to the whole 
interest, or any undivid prt thereof; ; 

Section 12 provided for the filing of caveats in case the inventor desired 
“further time to mature” his invention, and gave the inventor “ protection 
of his right till he shall have matured his invention; * : 

Section 13 provided for the reissue of patents and for the addition to the 
reissue “of axy new improvement of the original invention or discovery 
which shall have been invented or discovered by him subsequent to the date 
of his patent, * * * and have the sameannexed to the original description 
and specification; " 
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Section 14 gavé the court power, in a suit for infringement, to give judg- 
ment for the plaintiff for an amount “not exceeding three times the amount” 
named in a “ verdict as the actual damages sustained by the plaintiff;” 

Section 15 provided that foreign use should not invalidate a patent, and 
that, ‘if it shall appear that the defendant had used or violated any part of 
the invention justly and truly specified and claimed as new, it shall be in the 
power of the court to adjudge and award as to costs, as may appear to be just 
and equitable;” 

Section pees for the determination by a bill in equity “of the fact 
of priority of right of invention” between interfering patents, or between a 
patent and an application for a patent; 

Section 18 provided: ‘‘And be it further enacted, That whenever any pat- 
entee of an invention or discovery shall desire an extension of a patent beyond 
the term of its limitation. he may make application therefor in writing, 
to the Commissioner of Patents setting forth the grounds thereof; and 
the Commissioner shall, on the applicant's paying the sum of $40 to the 
credit of the Treasury as in the case of an original application for a patent, 
cause to be published in one or more principal newspapers in the city of 
Washington and in such other paper or papers as he may deem proper, 
published in the section of the country most interested adversely to the ex- 
tension of the patent, a notice of such application, and of the time and place 
when and where the same will be considered, that any person may appear 
and show cause why the extension should not be granted. And the Secretary 
of State, the Commissioner of the Patent Office, and the Solicitor of the 
Treasury shall constitute a board to hear and decide upon the evidence pro- 
duced before them, both for and against the extension, and shall sit for that 
= lear at the time and pace designated in the published notice thereof. 

he patentee shall furnish the said board astatement in writing, under oath, 
of the ascertained value of the invention, and of his receipts and expenditures 
sufficiently in detail to exhibit a true and faithful account of loss and profit 
in any manner accruing to him from and by reason of the said invention. 
And if, upon hearing of the matter, it shall appear to the full and entire sat- 
isfaction of the said board, having due regard to the public interests therein 
that it is just and proper that the term of the patent should be extended, by 
reason ot the patentee, without neglect or fault on his part, having failed to 
obtain from the use and sale of his invention a reasonable remuneration for 
the time, ingenuity, and expense bestowed upon the same, and the introduc- 
tion thereof into use, it shall be the duty of the Commissioner to renew and 
extend the patent by making acertificate thereon of such extension, for the 
term of seven years from and after the expiration of the first term; which 
certificate, with a certificate of said board of their judgment as aforesaid, 
shall be entered on recordin the Patent Office; and thereupon the said patent 
shall have the same effect in law as though it had been ey granted 
for the term of twenty-one years; and the benefit of such renewal shal! ex- 
tend to assignees and grantees of the right to use the thing patented to the 
extent of their respective interests therein: Provided, however, That no 
extension of a patent shall be granted after the expiration of the term for 
which it was originally issued.” 

Section 19 enacted that the ‘* Committee of the Library of Congress should 
provide the Patent Office with a library of scientific works and periodical 
publications, both foreign and American, calculated to facilitate the discharge 
of the duties hereby required of the chief officers” of said office; section % 
enacted that the models, etc., deposited in the office, patented or unpatented 
shall be classified and arranged in rooms or galleries in such manner as will 
be conducive to a favorable display thereot, and that said rooms or galleries 
shall be kept open for public inspect.on. 

The act of 1861, approved February 18, provided that a writ of error or ap- 
peal shall lie, as the case may be, to the Supreme Court of the United States. 

The act of 1861, approved March 2, 1861, 12 Statutes at Large, 246, section 1, 
provided for the making of rules for taking depositions in interference cases 
and required the United States courts to issue subpcenas for witnesses in 
such cases; section 2 provided for the appointment by the President, by and 
with the advice and consent of the Senate, of three examiners in chief to hear 
appeals from principal examiners, etc., and, when required by the Commis- 
sioner of Patents, to hear and report upon applications for extensions of pat- 
ents; section 3 gave an applicant the right to two rejections of his application 
before he should be put to the expense of an appeal; section 4 increased the 
salaries of certain officials of the Patent Office; section 5 authorized the Com- 
missioner to restore to applicants the models in a certain class of cases; sec- 
tion 7 authorized the Commissioner to appoint “such an additional number 
of principal examiners, first assistant examiners, and second assistant exam- 
inersas may be required, that * * * the total annual expense of the Patent 
Office shall not exceed the annual receipts;’’ section 10 fixed the fees to be 
paid to the Patent Office, including $50 on every application for an extension 
and $50 on the granting of every extension; section 11 provided that designs 
might be extended for seven years; section 13 provided that patented im- 
provements should be marked; and section 16 enacted “ that all patents here- 
after granted shall remain in force for the term of seventeen years from the 
date of issue, and all extension of such patents is hereby prohibited.” 


HOW PASSAGE OF REPEALING ACT WAS SECURED—SOME GENERAL LAW 
SIMILAR TO THE LAW OF 183% SHOULD BE REENACTED—INVENTORS EN- 
TITLED TO REWARD. 


The consideration of Congressional legislation since the adoption of the 
Constitution is an unanswerable argument to the objection that Congress is 
opposed to the inventor and to all that his encouragement means to the 
nation and is hostile to such further legislation as would give him additional 
opportunity to secure reward for his invention, by providing the machi- 
nery for hearing applications for the extension of letters patent, in cases 
wherein the inventor, through no fault of his own, has not been rewarded 
for his invention. Probably nine-tenths of the inventors and others inter- 
ested in patents, such as assignees, manufacturers, etc., as well as the great 
body of the legal profession, including those who are known as specialists in 
patent law and practice, have, without just cause, formed the opinion that 
Congress is hostile to any general legislation having in view the passage of a 
law similar to section 18 of the law of 1836, providing for the granting, in 
proper cases, of extensions of letters patent. This opinion may founded, 
although unjustly, upon the fact that since March 2, 1875, only four patents 
have been extended. As I shall hereinafter show, the fact that only a small 
number of patents has been extended since 1875 is not due to Congressional 
hostility to inventors, who were never in greater favor with Congress, with 
the American people, and with the entire civilized world than they are now, 
but is due to the way—the means—namely, private bills for relief, which 
has been adopted to secure an extended term. 

Until the writer prepared and had caused to be introduced at. the first ses- 
sion of the Fifty-seventh Congress two bills (S. No. 6313 and 6314 and H. R. 
15332 and 15333) to provide by general legislation for the reenactment of a 
law lor the granting, in proper cases, of applications for extensions, instead 
of depending upon the passage of private relief bills, no bill, in the form of 
a general law, had been introduced in Congress since the passage of the act 
of 1861, much less been refused favorable consideration by Congress, to re- 
store a grneres law for the extension of patents. 

I shall hereinafter show how and in what manner the law for the extension 
of patents was repealed; that the repeal was advanced as a mere experiment; 
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that as an experiment it has proved to be unjust to inventors and others, 
against public policy, a breac of public faith on the part of the Govern- 
ment, and, lastly, an admitted failure. 

T shall also endeavor to show that in view of the many technical questions 
of law and fact which arise in the considerations of applications for exten- 
sions, and the frequent changes that take place in the membership of the 
Senate and House Committees on paanees | especially of the House commit- 


tee, and of the time that necessarily would be required to hear the applica- 
tions, examine the proofs, consider authorities, and prepare decisions, it would 
be a physical impossibility for the committees of Congress to render the 
service req of them properly hear the applications which would be 
filed if they “let down the bars” by making a few favorable reports on pri- 
vate bills to grant extensions outright by Congress, or even refer the appli- 
cations to the Commissioner of Patents for hearing and determination. 

To indicate the changes which take place on the House committee, I will 
state that oight of the present members thereof have not been reelected, 
hence, even if the remaining five members were all reappointed, there would 
necessarily be a large majority of new members on the next committee. 

The unreasonableness of expecting a committee, whose membership is 
subject to such large and frequent changes from one Congress to another, to 
take up and consider several hundred oreestions for extensions each year, 
the proper disposition of which in justice to the public, as well as to the appli- 
cants, would require special knowledge of a difficult branch of the law anda 
technical knowledge in nearly every art, is so apparent that it has only to be 
stated to secure a prompt admission. Remember, also, that the committees, 
especially of the House, can only meet, at best, once or twice a week for an 
hour or so, during a period of less than three months every other year, 
namely, the second session of each Congress. Think of such a committee, so 
limited in time, undertaking to hear several hundred applications for exten- 
sion, an enterprise impossible, even if they had no pas ic duties to perform 
and never so much as attended a single session of the House. Against the 
babel of voices and the flood of papers, so vastly beyond their physical pow- 
ers to hear or examine, they can only protect themselves as you or I, if we 
were in their places, would protect ourselves, either by rejecting applica- 
tions or by neglecting to make favorable reports thereon to the House. 
Therefore, the only relief must necessarily come through some general law 
similar in effect to section 18 of the act of 1836, providing proper machinery 
for the consideration of applications for extension. 

At a recent hearing of a private bill before the Senate committee for the 
extension of a patent which was about to expire, leaving the inventor without 
any reward for his invention, in the development of which he had spent 
nearly thirty of the best years of his life, and had expended all he was worth 
when he began, all he had made during the said thirty years, and all that he 
had been able to borrow from friends and business acquaintances who had 
confidence in him personally and in his genius asan inventor, and had, never- 
theless, not been able to 6 his improvement upon the market, although 
he now had the promise of capital to do so, in view of the recent demonstra- 
tions of the practical utility of his improvement, a Senator asked the writer 
if he knew of any pe objection to favorable action upon the case other 
than that it would form a precedent to anepurege others (equally meritori- 
ous) to make similar applications. I mention this incident merely to show 
that the adverse action of the committees of Congress on applications for 
extensions is not due to their poe either toward inventors or to a 
revival of one cf the salient features of the American patent system, namely, 
extensions of patents in proper cases, but is due to the well-grounded belief 
that if they encourage applications for extensions by making favorable 
reports on private bills, it would, in a very short time, be a eeean impossi- 
bility to hear the number of ap. lications that would be made. 

hile pressing for a favorable action of the House Committee on Patents 
on a private bill for the relief of a client whom I was serving (see his letter 
below), practically without charge. in consideration of his being one of my 
old clients, who had impoverished himself in efforts to induce capitalists to 
promote his potest, and having frequently expressed my surprise at not 
receiving notice of a favorable action, a member of the committee finall 
said to me, “* Mr. Edson, you havea good case and your client is justly entitlec 
to have his bill favorably considered; but the fact of the matter is there are 
plenty of other cases just as meritorious as yours, and if we should act favor- 
ably upon your case, it would be a precedent for others to follow and we 
would soon have more cpementoms than we could po consider.” To 
which I replied, ‘‘ Well, if that is the reason why extensions of —— can 
not be secured, either by direct act of Congress, or by favorable action on 
private bills referring cases to the Commissioner of Patents for hearing, that 
ches can be readily overcome by the passage of a general law which 
will relieve the committees of Congress from labor which, I frankly concede, 
they can not perform with due regard to other public duties.” 

As soon as this statement was made to me, and especially after a member 
of the Senate committee had asked me, “Do you know of any objection to 
favorable action on the Jenkins case other than that it would make a prece- 
dent upon which to claim favorable action on other applications, etc.?” I be- 
came fully satisfied that the obstacle to obtaining extension of patents was in 
the mode of procedure—private bills—and not in the relief sought, and that 
therefore som ~-neral law should be passed which would give some court, 
board, or con. on jurisdiction of the hearing and determination of appli- 
cations for exteusions, and I accordingly prepared and secured the introduc- 
tion of the two bills as heretofore stated. 


Burton Hore, 310 C Street NW., 
Washington, D.C., June , 1902. 
Mr. Josern R. Epson, 


Care Edson Brothers, 927 F street NW., Washington, D. C. 

DEAR Str: I sincerely thank you for the labor and the great kindness you 
have shown to me in preparing and helping me to present my case, and in view 
of the fact that I was unable to give youa fee that would have been considered 
reasonable for your labor, I feel all the more grateful to = for the kind- 
ness and valuable services rendered and the interest you have taken in my 
case, * * * and that you may continue to follow up the good work. [| 
close by assuring you that you have my very best wishes and can believe 


me, as ever, 
Yours, most sincerely, SAMUEL H. JENKINS. 


P. 8.—After this week my address will be, as formerly, Chattanooga, Tenn. 


Mr. Jenkins’s private bill failed to receive favorable consideration, thus 
having met the fate of all such bills that have been filed within the last fif- 

een years. 

The act March 2, 1861, known as Senate bill No. 10, repealed section 5 of 
the act of 1836, which fixed the term of a patent as fourteen years, and sec- 
tion 18 of the same act, which provided for an extension of the original 
term for a period of seven years. As this bill finally d the Senate it, 
contained no provision for either extending the term of a patent or for re- 
pealing or eas section 18 of the act of 1836 relating to the extension 
of patents. The House amended the billasitcame from the Senate by adding 
a section which read as follows: 

Par. 16. “And be it further enacted, That there shall be no further exten- 
sion of any patent when it shall appear to the Commissioner that the profits 
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of said patent, including sales made by the assignee or assignees of said in- 
vention, shall amount to one hundred thousand dollars.” 

The Senate disagreed to the House amendment, as to assignees, on the 
ground, inter alia, that the assignees — be unable or unwilling to give 
an accounting, and that the inventor could not compel them to do so. The 
Senate having d reed to the amendment of the House, and the House and 
Senate having “insisted,” the bill went to a conference committee, up to 
which time it had not contained any prevtees either to change the duration 
of patents or to repeal the law providing for their extension. The confer- 
ence committee struck out the entire section, and substituted the short one, 
which stands as section 16 of the act, eae: 

“That all patents hereafter granted shall remain in force for the term of 
seventeen years from the date of issue; and all extension of such patents is 
hereby prohibited.” 

This bill also provided for the taking of depositions in interference cases, 
which had been repeatedly urged upon Congress by the Commissioner of 
Patents; for the appcintment of three examiners in chief, at an annual salary 
of $3,000 each; for an increase in the salary of the Commissioner of Patents 
and other employees of the Patent Office; for the —- by the Com- 
missioner of “such an additional number of principal examitiers, first assist- 
ant examiners, and second assistant examiners as may be required to tran- 
sact the current business of the office with dispatch, provided that the total 
expenses of the Patent Office shall not exceed the annual receipts,” etc., the 
bill containing seventeen sections in all. 

The failure of either the Senate or the House to adopt the report of the 
conference committee meant, of course, the failure of the entire bill, as 
will be understood by those who are familiar with legislative procedure. 
There was no discussion in either House upon the substitute section 16, pre- 
pared by the conference committee, repealing the law providing for the 
extension of patents, and I have been unable to find anything in the archives 
of Congress or of the Patent Office which shows that the Commissioner of 
Patents, or anyone else, had ever so much as suggested such an amendment 
to the law. 

This repeal of one of the salient features of the American patent system 
(section 18 of the act of 1836) was accomplished without, so far as I can 
learn, a single objection to the old law by any American citizen, official or 
unofficial, lay or professional, natural or artificial, or the presentation of a 
single recommendation or petition therefor. 

Here was a bill which a reorganized the Patent Office (see digest 
herein, act of 1836, sections 2 to 19) that had been twice considered by each 
House of Congress and then came for consideration before the two Houses 
upon the report of a conference committee, at a time when the President 
a Abraham Lincoln, was nearing Washington to be inaugurated, when 
the nation was stirred to its very center and in the throes of a great civil 
war. At such a moment the report of this conference committee came 
before the two Houses of Congress for action. In view of the many very 
meritorious provisions of the bill it would be unreasonable to expect the 
friends of the bill to allow it to fail through adverse action by either House 
of Congress upon the report of the conference committee. But the mistake, 
“the step in the wrong direction,” that was made in practically cutting off 
extensions, has become more and more apparent since the seventeen-year 
patents began to expire in 1878. 

The Commissioner of Patents, Hon. M. D. Leggett, in his report to Con- 
gress for the year 1872 (see O. G., vol. 3, page 62), said: 

“ Until March 2, 1861, patents were granted for the term of fourteen years 
with the rightof extension when proper cause wasshown. Said act provided 
that the term skall be for seventeen years, with noright of extension. I have 
always doubted the wisdom of the law, and the more thoroughly I have be- 
come acquainted with inventors and their peculiarities the more thoroughly 
Iam convinced that the change was an unwise one. It isa fact familiar to 
all who have given the subject-matter any considerable attention that a very 
large proportion of the more valuable inventions are assigned in their infancy 
for trifling considerations, because of the indigent circumstances of the 

tentee. Assignees have in general made all the money that has been made 
froma the original term of patents. 

“There is justice in wun a considerable proportion of the profits arising 
from patents to assignees; for generaily the talent required to create the 
demand for and to manufacture and to successfully introduce into public use 
the thing invented is as valuable and meritorious as that exercised by the 
inventor. That assignees of patents have made large profitsis not there- 
fore of itself an objection to the law; but the design of the patent laws, under 
the provisions of the Constitution, was to encourage and develop invention 
by giving toinventors a monopoly that mightcompensate them. Experience 
has developed the fact that a very age proportion of our most worthy and 
deserving inventors have been obli to look to the extended terms of their 
patents for their remuneration. hen the invention is made it is often in 
advance of the demand for it. The public must be educated up to its wants, 
requiring considerable time and expense before the inventor can be remu- 
nerated. It isin this stage of the life of a patent that inventors are often 
compelled by poverty to sell their inventions for a very smallsum. When 
the patent is extended, the extended term belonging to the inventor, and the 
public now understanding its value, the inventor is enabled to obtain a rea- 
sonable compensation for hispatent. In this way the extended term becomes 
far more remunerative than the original. 

“As mere mechanics and copyists our people are greatly excelled by the 
older nations, but in useful and labor-saving inventions the people of the 
United States excel all others. It is difficult to overestimate the extent to 
which our country is indebted to the genius and industry of our inventors. 
No other nation has done so much to secure to its inventors the results of 
their brains and labor. In no other country have the legislators and the 
courts been so liberal and just in affording protection to the peculiar class of 

sroperty covered by patents for invention. The rich development of valua- 
le inventions which have so distinguished our country is largely due to our 
a of the just rights of inventors. 

“The act of March 2, 1861, I am fully convinced, was legislation in the 
wrong direction, and that the encouragement of useful inventions, as wellas 
— to the inventors, requires a right in the inventor to secure extension 
n meritorious cases.” 

The official records of the Patent Office show that only four patents have 
been extended since March 2, 1875, the date of expiration of the last issue of 
fourteen-year patents. 

The supposition so generally, though erroneously and unjustly, entertained 
that Congress is opposed to the extension of a affords an explanation of 
the reduction of the number of private bills that have been filed to secure 
the extension of patents, either by the direct act of Congress or through the 
Patent Office. 

Iam satisfied that the commonly expressed opinion as to the attitude of 
Congress on the question of extensions of patents is founded upon supposi- 
tions and not upon facts; and so well satisfied have I become that a large 
majority of Co are not opposed to the granting of extensions, in proper 
cases, and that ithas accepted the act of March 2, 1861, as conclusive and final 
as to the extension of patents only because it would be impossible for the 
committees of Congress to hear, examine, and pass upon the large number 
of applications that would be filed every year if they should make favorable 
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reports upon a very limited number of applications, that Iam convinced that 
suctess would crown an effort made to secure general legislation which 
would provide for hearing and determination of applications for extension 
by_ some board, commission, or court. I have, accordingly, prepared four 
bills, two of which have already been introduced in the Senate and House, 
read twice, and referred to the proper committees. One bill (Senate No. 
6314, House No. 15333), to state its contents briefiy, practically restores the 
old law of 1836, except that it provides for an extension for a term not to ex- 
ceed seventeen years. If an inventor who, for example, after having made 
and patented an important invention, has never enjoyed the “exclusive” 
right to make and use his invention, but has been forced to spend all of his 
income from his patent, and, perhaps, drawn upon his other resources, to pay 
expenses of litigations which have continued almost to the date of expiration 
of his patent, justice, fairness,and good faith on the part of the Government 
demand that the patent shall be extended for a term which will give the 
patentee the period of “exclusive” right which the Government, under its 
contract (see Supreme Court in Grant v. Raymond, 6 Peters, 218) agreed to 
secure to him in consideration of his making a full disclosure of his inven- 
tion. 

The second bill, Senate No. 6313, House No. 15332, provides that the Com- 
missioner of Patents shall have the usual examinations made as to the prior 
7 | the art to see whether all the claims of the patent were properly 
allowed. 

Shall select the publications in which notice of the application for exten- 
sion shall be inserted in order to give notice to adverse interests. After the 
proceedings above indicated the case is to be sent to the Court of Claims for 
examination and decision upon all the proofs and argument of counsel. 

The third bill provides for the establishment of a commission to be attached 
to the Patent Office and paid out of the “patent fund,” which shall sepa- 
rately, or in connection with the Commissioner, perform all duties and have 
exclusive jurisdiction over all anes for extension. 

The fourth bill contemplates the filing of a private bill in each case, as at 
present, and the establishment of a commission to hear each case and report 
its findings of fact to Congress with a recommendation that the bill be 
favorably or untavorably considered;-also that no patent extended under the 
provisions of this act shall be construed to give any right to sue the Govern- 
ment of the United States for the infringement of the patent under its ex- 
tended term. 

The writer has received many assurances from members of the Senate and 
of the House of Representatives that a move to “‘secure general legislation,” 
as proepens in these bills, is in the “right direction.” 

he following is a copy of one of the said four bills, two of which were 
introduced in the Senate by Senator BATE June 30, 1902, Senate Nos. 6313 and 
6314; and which were also introduced in the House of Representatives by 
Judge Moon on July 1, 1902. 


A bill to amend sections 4924 and 4927 of the Revised Statutes, relating to 
patents. 


Be it enacted by the Senate and House of Representatives of the United 
oe of America in Congress assembled, That section 4924 be amended to read 
as LOLLOWS: 

‘** Spc. 4924. That where the patentee cf any invention or discovery, the 
patent for which was granted within seventeen years and nine months pre- 
ceding the date of the passage of this act, shall desire an extension of his 
patent beyond the original term of its limitation, he shall make application 
therefor, in writing, to the Commissioner of Patents, setting forth the rea- 
sons why such extension should be granted; and he shall also furnish a writ- 
ten statement, under oath, of the ascertained value of the invention or dis- 
covery, and of his receipts and expenditures on account thereof, sufficiently 


in detail to exhibit a true and faithful account of the loss and profit in any | 


manneraccruing to him by reason of the invention or discovery. Such appli- 
cation shall be filed not more than nine months nor less than ninety days 
before the expiration of the original term of the patent, and no extension 
shall be granted after the expiration of the original term.” 

Sec. 2. That section 4927 be amended to read as follows: 

“Sec. 4927. That the Commissioner shall, immediately after the receipt of 
said application and of the report of the principal examiner, as provided for 
in section forty-nine hundred and twenty-six of the Revised Statutes, imme- 
diately refer said application to the Court of Claims vo hear and decide upon 
the evidence produced both for and against the extension; and if it shall 
appear to the satisfaction of the Court of Claims that the patentee, without 
neglect or fault on his part, has failed to obtain from the use and sale of his 
invention or discovery a reasonable remuneration for the time, ingenuity, 
and expense bestowed upon it and the introduction of it into use, and that it 
is just and 


teen years from the expiration of the first term. Such certificate shall be 
forwarded to the Commissioner of Patents, to be recorded in the Patent 
Office; and thereupon such patent shall have the same effect in law as though 
it had been originally granted for and including the extended term.” 

It may be interesting to here state, from the official records of the Patent 
Office, the number of applications for extensions filed and of extensions 
granted during the years 1872, 1873, and 1874, the last three years of the four- 
teen-year patents; these can be compared with the number of fourteen-year 


patents which were granted in 1858, 1859, and 1860 under the act of 1686, to wit: | ment and furnishing 


Applications for extension: 

Extensions granted _.................-.. 
Applications for extensions ...............-. 
Extensions granted 

Applications for extensions 

Extensions granted 


expire in 1872, 1873, 1874, under the original term, was, respectively, as follows: 
1858, 3,467; 1859, 4,165; 1860, 4,363; total, 11,005. 

It will thus be seen that of the 774 applications for extensions out of 11,995 
patents, the Commissioner of Patents, in view of the reports of his expert 
examiners, the proof as to receipts and the disbursements of the patentees, 
the importance of the invention to the public as well as to the papmiece 
themselves, the causes which had prevented the patentees, although diligent 
according to their abilities, from either ng their improvements on the 
market or reaping their merited reward, the nature of the invention and the 
prior state of the art, found that 672 out of 774 of applicants for extensions 
were justly entitled to have their patents extended for seven years, theonly 
term under the statute of 1836 for which the Commissioner of Patents could 
grant an extension. 


It will be seen that the enactment of any one of the four bills, or of a bill | 


combining features of two or more of them. would not require one dollar of 
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Government money; even should a board, to be attached to the Patent Office 
or a commission, as en. bea inted, the entire expense thereof could 
be paid out of the five millions of surplus to the credit of the patent fund, 
an of which came from the pockets of inventors and others inter- 
ested in patents, or out of the current receipts of the Patent Office, without 
absorbing more than from one-sixth to one-tenth of the large annual surplus, 
and without taking one dollar from the previous surplus. 

It is eminently proper that a portion of the large surplus which has accu- 
mulated from the fees paid by the fraternity of inventors should be devoted 
to securing a modicum of justice to the unlucky brother who has seen his 
bright hopes, founded on valuable discoveries, end in bitterness and disap- 
pointment. 

Litigation, protracted through years, fruitless quest for capital, fruitless 
expenditures of his own resources, heart-breaking disappointments, and 
grinding poverty too often fill up the short term of a patent. 

What better use could be made of the really small amount of money that 
would be required to pay the expenses of such a court, board, or commission 
than is herein pro ’ Its proceedings would be analagous to the proceed- 
ings before the Privy Council of England which, after hearing the petitioner, 
and any opponents and “ oo of the whole matter,” advises the Crown 
whether an extension not exc ing fourteen years, making twenty-eight 
years in all, shall or shall not be granted. 

The surplus fund of the Patent Office has been mentioned above asa source 
from which the expenses of the court, board, or commission for hearing and 
considering extension cases might be derived. Itcould, however, bearranged 
to avoid any draft on said fund. A,fee might be charged in extension cases, 
fifty dollars, as formerly, when application is made, and fifty dollars when 
it is granted; these fees would probably render the board, etc., self-support- 
ing. It seems to me that only a nominal fee should be required when the ap- 
plication is filed. 

Inas h delivered in the House of Representatives on June 13, 1882, by 
Hon. Thomas D. Young, of Ohio. He said: 

* Spokes of the receipts of the office and the reason why thisamendment 
should be adopted, let me state that the surplus receipts of the Patent Office 
over expenditures for the last year were $248,000. This money is covered 
into the United States Treasury. Where does it come from? From the 
pockets of inventors and the le who sustain inventors by buying their 
patents for use in different manufactories. 

ad ak * * * * + 


“And more than that, Mr. Chairman, the $248,000 which goes into the 


| Treasury is a as which was never intended to go there. The Patent 
| Office was establis. 
| useful arts. 


ed in the first place for the purpose of encouraging the 
If any gentleman on this floor assumes or pretends it was in- 
tended ag a revenue office I should like to know it. If it were intended asa 


| portion of the internal-revenue on to gather m vey into the Treasury 
“i 


taken from the people for c reasons and purposes, then the Patent 


| Office ought to belong to the Internal Revenue Bureau and be legislated for 


accordingly. But there never was ~ | such intention on the part of the men 
who originated the Patent Office, as the law establishing it declared it was 
established for the encouragement of the useful arts. It was intended to be 
self-sustaining and to pay its own way, and it does pay its own way and has 
Men come here and on the ground of retrenchment and econ- 
omy say it is a great extravagance and that it ought not to exist. 
* . * ~ * » * 


“Surely this Congress can be equally liberal in permitting the Patent 


| Office to expend a few thousand dollars of its own earnings for the benefit 
| of the Government, for the benefit of all classes of our people, and thereby 


‘promote the usefularts." * * * 


‘* As this fund accumulates propositions are annually made in Congress to 
divert it from its legitimate uses to educational or other enterprises entirely 
foreign to our patent system. Does it not seem the part of duty as well as 
of wisdom and sound policy that it should be taken from the idleness which 
these threatening propositions and employed in a channel 
be fruitful of so much good to inventors and the public?” 

In that great speech, delivered in the United States Senate on March 3), 


| 1884, by Hon. ORVILLE H. PLatt, of Connecticut, w).o is still in the Senate and 


is one of its most useful members, a speech that hus become aclassic in liter- 
ature relating to inventions and patents, a speech which ought to be read 
by every patriotic American citizen, and especially by lawyers who make 
a specialty of patent practice and by inventor. on the ‘‘ Reorganization of 
the Patent ce,” Senator PLATT said: 

“That is a fine showing for an office in this Government which is not only 


proper, having due regard to the public interest, that the term of paying its way, but paying at the rate of from $200,000 to $500,000 a year into 
the patent should be extended, the Court of Claims shall make a certificate | 
thereon, eeemene extending the patent for a term not to exceed seven- | J . 

turing firm in my own = 


the national Treasury. 

“While I have been ees I have received from a prominent mannufac- 
tea tch asking me if Ican not say something 
in favor of reducing patent fees. Mr. President, the patent fees ought to be 
to pay 
the current expenses of the office is simply shameful. It is a tax upon know I- 
edge, a tax on invention, a tax which in itself is as iniquitous and abominable 
as a tax upon authors or scientists would be. Still lam compelled to say 
that I do not want the fees paid by inventors reduced until the Patent Office 
becomes a separate department. I want this glaring inconsistency of the 
inventors of the souseey paying the expenses of that branch of the Govern- 
: e Government from $300,000 to $500,000 annually in 
addition to continue until its voice shall be heard through the land in favor 

ndent department. 
“Agriculturists have been slow to acknowledge their dependence on patents, 


| but they have been loud in their demands for the enlargement of the Agri- 


cultural Department. What was the origin of the Agricultural Department? 
It is the child of the Patent Office. The Patent Commissioner had charge of 
the agricultural work from 1836 to 1862, and if Iam not mistaken the inventors 
of the country paid the entire expense of that service in connection with the 
Patent Office for twenty-five years. Until 1849 there was noseparate report. 


| The Commissioner of Patents reported his work in the agricultural line, and 


from 1849 up to 1862, when there wasa separate report, it was called the patent 
vortand callit 
the Patent Office Report. Many of thefarmersin thiscountry still believe that 
the Agricultural a te ee some way connected with the Patent Office. 

“The Agricultural Department is the daughter of the Patent Office, but we 
hter away from her mother; we have built her a fine 

elegant surroundings; we have given her costly and 
fashionable clothing; we pet—I will not say pamper—her; we pay her every 
possible attention, while the old lady, her foster mother, still scrubs along in 
the kitchen of the Interior Department, and is never noticed except wc. she 
lusof her daily earnings in the Treasury for the benefit of the 
rest of the family. It isa shame, and the inventors are beginning to regard 


| itas a shame, and they are going to be heard in their demand that the Patent 
| Office shall receive better treatment than it has received 


I make no com- 
plaint that the Agricultural Department has been mads independent; I only 
protest against the studied neglect of its parent.” 

To show that it has never been the intention of Congress tomake the Patent 
Office more than self-sustaining,and that we may therefore reasonably expect 
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that Congress will, in response to a general demand therefor, enact a law 
which will provide for the hearing and determination of paeneetens for 
extensions, and for the payment thereof by making a small draft upon the 
annual surplus of the Patent Office which goes to the credit of the patent 
fund, I give below eight extracts from the patent laws, beginning with the 
first aet of 1790, to wit: 

Section 7 of the act of 1790 provided that a patentee must pay the follow- 
ing fees before the issuance of letters patent, to wit: ‘“‘ For receiving and fil- 
ing the petition, fifty cents; for filing spevifications, per copy sheet containing 
one hundred words, ten cents; for making out patent, two dollars; for affixing 
great seal, one doliar; for indorsing the date of delivering the same to the 
patentee, including all intermediate services, twenty cents.” 

The total cost of a patent, estimating the specification to contain one thou- 
sand words, was $4.70. 

Section 11 of the act of 1793 required the applicant to deposit $30 with his 
petition, said amount to be passed to the credit of the applicant ‘in full for 
the sundry services to be performed in the office of the Secretary of State 
consequent on such petition, and shall pass to the account of clerk-hire in 
that office.” 

Section 9 of the act of 1836 required the applicant to deposit $30, ‘And the 
moneys received into the Treasury under this act shall constitute a fund for 
the payment of the salaries of the officers and clerks herein provided for, 
and all other expenses of the Patent Office, and to be called the Patent Fund.” 

Section 7 of the act of 1861 authorized the Commissioner to appoint “such 
additional number of principal examiners, first assistant examiners, and sec- 
ond assistant examimers as may be required to transact the current business 


of the office with dispatch, * * * and that the total annual expenses of the | 


Patent Office shall not exceed the annual receipts.” 

An act approved March 29, 1867, entitled “An act to increase the force of 
the Patent Office, authorized the Commissioner to appoint, from time to 
time, “such additional number of principal examiners, first assistant exam- 
iners, and second assistant examiners as may be required to transact the cur- 
rent business of the office with dispatch,” provided that “the total annual 
ss of the Patent Office shall not exceed its annual receipts.” 

+ 





n act entitled “‘An act making appropriations for sundry civil expenses | 


of the Government for the year ending June 90,1869, and for other purposes,” 


approved July 20, 1868, contained the ne _“* Provided, That ail the | 
8 


moneys standing to the credit of the Patent Fund, in the hands of the Com- 


missioner of Patents, and all moneys hereafter received at the Patent Office | 


for any purpose, or from any source whatever, shall be paid into the Treas- 
ury as received, without any deduction whatever.” 

Section 69 of the act of 1870 provided that ‘all money received at the Pat- 
ent Office, for any purpose, or from wr source whatever, shall be paid into 
the Treasury as received without any deduction whatever; and all disburse- 
ments for said office shall be made by the disbursing clerk of the Interior 
Department.” 

Section 496, Revised Statutes, provides that ‘all disbursements for the Pat- 
ent Office shall be made by the disbursing clerk of the Interior Department.” 

These extracts from the patent laws show that Mr. Young was correct in 
stating that the Patent Office was not designed to be a revenue office, but that 
the fees established by law were merely to make the Patent Office self-sup- 
porting. While the charges for an United States patent are less, in propor- 
tion to the territory and numerous interests covered, than those of any other 
government in the world, still these charges have produced a rovenue of over 
$5,000,000, which amount is now increasing at the rate of from $150,000 to 
$200,000 (more or less) per year. As hereinbefore suggested, a very small 
part of this annual surplus would be required to pay the expenses of a court, 

oard, or commission, to hear and determine upon applications for exten- 
sions, and in view of the large annual surplus and the fact that applications 
for extensions are largely from inventors who have failed to secure any proper 
reward for their inventions, and who, as a rule, have lost money rather than 
made it out of their patents, it seems to me that the hearing of an applica- 
tion for extension should involve only a nominal charge against the appli- 
cant, instead of costing him $50 or $100. 

The surplus for the year 1901 was $152,012.52, which made the total surplus 
of the Patent Fund on January 1, 1901, $5,329,471.07. Certainly Congress will 
not allow the surplus fund orany portion of it to be diverted “ from its legiti- 
mate uses to educational or other enterprises entirely foreign to our patent 
system” as long as inventors, from whom the money was received, are 
demanding that a small portion thereof shall be set apart to pay for investi- 
gations which will serve to carry out the great objects of the patent laws, will 
enable the Government to carry out its contracts with inventors, and will 
secure to inventors, who have acted in good faith in efforts to carry out their 
contracts, a further opportunity to accomplish the results contemplated by 
the original contract, namely, to practically promote the useful arts and to 
reasonably reward the inventors of such improvements. 





Notwithstanding the large surplus to the credit of the patent fund, the | 
Commissioner of Patents is engaged in a constant stife to secure appropria- | 


tions to provide for eevee expenses. The writer has been fully informed 
of the fact that it required the cooperation of the Commissioner of Patents, 


the chief clerk of the Patent Office, and the chief clerk of the Department | 


of the Interior for a 
and there” in order 


riod of several months in “cutting and shaving here 
provide rubber tips on legs of chairs and strips of 


carpet for use under the tables used by inventors and their attorneys in the | 


attorneys’ room of the Patent Office. ‘These “improvements” were solicited 


by a committee, representing a law association, to prevent the noise caused | 


by moving chairs and the feet of their occupants on the marble floors. 

In speatnaot the Patent Office, Senator PLATT hassaid:; ‘Notwithstanding 
the office is self-supporting, all disbursements must be made by the disburs- 
ing clerk of the Secretary (of the Interior). The Commissioner can not 
order the purchase of a board to be used in reproducing a model called for 
in the t of a cause without the approbation of this clerk.” 

While Iam fully in sympathy with Congress in safe-guarding the patent 
fund by imposing all reasonable restrictions upon the een there- 
from, such as the requirements that the Commissioner 0 
“all money received at the Patent Office, for any purpose, or from any source 
whatever, into the Treasury as received, without any deduction whatever: 
and that all disbursements for said office shall be made by the disbursing 
clerk of the Interior Department,’ I do notshare in the objection of some, 
that in order to secure favorable action upon a bill to undo the wrong which 
has resulted from the repeal of the law of 1836, which provided for the ex- 


Patents shall pay | 


tension of patents in proper cases, it will be necessary to so frame the bill as | 
to avoid any reduction of the surplus which would otherwise go into the | 
Treasury of the United States. It is my conviction that if Congress can be | 
made to velieve that a small draft upon the surplus of the Patent Office re- | 


ceipts to pay for the hearing of extension applications * would be fruitful of 


so much oot to inventors and the public,” that such use of a small part of | 


said surp 
“foreign to our patent system,’ but would “ benefit all classes of our people 
and promote the useful arts,” we shall find that Congress will promptly con- 
sent not only to enact an extension law of some kind, but will reduce the cost 
of hearing an application for an extension to an amount which may cause a 
small reuction of the annua) surplus. 

I wish here to state that a patent is not a monopoly,as that word is usually 
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us would not be “diverting it from its legitimate uses” and be | 


129 


understood. I recall that in a recent speech a distinguished United States 


Senator said that “ patents constitute the only monopolies in thiscountry.” In 
Blackstone's Commentaries “ See is defined as ‘a license or privilege 
allowed by the King for the sole buying and selling, making, working, or 
using of anything whatsoever; whereby the subject in general is restrained 
from the liberty of manufacture or trading which he had before.”. Under the 


word “monopoly,” the Century Dictionary says: ‘‘The exclusive privileges 
conferred on inventors and authors by the patent and copyright laws. for 
the sake of the encouragement of the arts and literature, and extending only 
to articles originally devised under that cncouragement, are not deemed mo- 
nopolies.”” In Robinson on Patents we are told that a patent “lays no bur- 
den upon the people except that of remaining for a while without that which 
they never yet enjoyed.” 

To give a general idea of the practical working of the law of 1836 asapplied 
to the extension of patents by the Patent Office, I think it wouldservea very 
useful purpose to present to the reader copies of the papers in two actual 
applications for extension. The cases which I have selected are very fair 
samples taken from the 672 extensions that were granted in the years 1872, 
1873, and 1874. Each case comprises the petition of the applicant, under oath, 
giving a history of the case, including receipts and disbursements, the report 
of the expert examiner, and the action of the Commissioner. The first case 
is that of Joseph W. Fowle, the second that of Philander Shaw. 

Mr. Fowle was a pioneer inventor of a “steam drilling apparatus.’ As 
Mr. Fowle’s “invention was in advance of public demand,” and he was 
“cramped” in money matters, he sold one-half of his patent toa party by 
the name of Jenks, who failed to promote the patent in accordance with his 
agreement. Although the invention was worth millions of dollars to the 
American people alone, and as that value was unknown to Fowle, he placed 
itat the very modest value of $25,000. Notwithstanding the great commer- 
cial value of the invention and the extended term of seven years given by 
Commissioner Holloway, Fowle was an applicant before Congress for a 
second extension to enable him to secure the necessaries of life. The private 
bill for his relief failed and poor Fowle went down to his grave unrewarded 
for his great invention. Fowle’s working mode! would drill a hole 3 inches 
in diameter in a block of hard Quincy granite at the rate of 17 feet per hour. 
The Senate and House Committees on Patents, who heard and considered 
Fowle’s application .ffor a second extension, were informed, by perfectly 
responsible parties, that they would give Mr. Fowle $10,000 a year and a bond 
to secure the payment thereof for each year of extension that Congress 
would grant. 

Mr. Philander Shaw, whose case was argued by the writer before the Com- 
missioner of Patents, received about $20,000, although more than that amount 
had been spent in his efforts to perfect and improve his machine. 

And so, if we were to examine the papers in the 672 patents that were ex- 
tended during a period of three years, we should find, as a rule, that the 
applicants had either not been fairly rewarded, or were seeking extensions 
to enable them to promote their patents for the mutual benefit of the country 
and themselves. 

The papers of Messrs. Fowle and Shaw follow in the order named: 


“Boston, MASS., January 3, 1865. 
“Honorable COMMISSIONER OF PATENTS. 


‘*Srr: In the matter of my application for extension of the patent granted 
me March 11, 1851, for improvements in steam drilling apparatus, for which 
my petition was filed, December 9, 1864, and in conformity with the law and 
rule of your office requiring a written statement under oath of the ascer- 
tained value of the invention and of the receipts and expenditures in connec- 
tion therewith, I respectfully submit the following: It is impossible for me 
to make any exact statement of the value of my invention for the reason 
that it has never yet been used in regular daily work. The reason for thisis 
that my invention was made at a time when | was seized with rheumatism, 
which has, since 1856, become chronic and has crippled me to such an extent 
as to distort my body, especially my hands and feet, so that for a long time 
I have not been able to dress and undress myself, nor am I able to perform 
work, but gain my living by having two apprentices who do the work in my 
machine shop under my direction and assisted by me to the extent of my 
limited physical ability. 

““My invention was in advance of public demand during the first years of 
its existence, and during the latter years I have been physically incapaci- 
tated from getting it adopted by the public, and during the whole time of 
its existence I have been cramped in my money matters, having only what I 
earn at my trade asa machinist. In. consequence of my physical infirmities 
and lack of capital, I sold to Lemuel P. Jenks. of Boston, one-half of my patent 
on condition that he should use his time, influence, and abilities in introduc- 
ing the invention into public use, and should make the expenditures needed 
for that oy se and for the further consideration of the payment of $250 
to me and the paymentsof the expenses of procuring the United States 

tent. Mr. Jenks spent some time upon the matter, but as no results fol- 

owed, I concluded that I had overestimated his abilities and his financial con- 
dition, for he failed to pay Messrs. Hinckley & Drury, of this city, machinists, 
for the construction and material for a drill for which I made the drawings, 
and also to pay for taking out the patent, money for which I furnished myself. 

“T was offered in 1854 $8,000 for my patent, which offer I accepted. and 
should have got the money, which I very much needed, but for the fact that 
I had also to deal with Mr. Jenks, who, in endeavoring to get more, failed to 
get anything either for himself or for me 

“At the present time, in consequence of the large amount of tunneling done 
and to be done in California and elsewhere, much of it through solid rock, I 
consider the value of my invention to be quite large, and as I suppose some 
value must be fixed upon it, I should say that its valus is not less than 
$25,000. To enable you to form an idea of the value of the invention from its 
practical working, I would state that in the year of 1860 I exhibited te some 
members of the Massachusetts legislature the practical working of my 
drill. The machine exhibited had a 2j-inch cylinder with a stroke of 10 
inches. The operation was performed on a block of hard Quincy cranito 
8 by 4 by 2 feet, anda hole of three inches in diameter was drilled into the 


block at the rate of 17 feet per hour and under the disadvantage that the 
block moved or was driven from the drilling machine by its blows. If my 
patent is extended, both myself and the public will be benefited, because I 
shall be free from control or connection with Mr. Jenks, and my friends will 


supply for my benefit the funds needed, as the results will not be claimed by 
Mr. Jenks to the amount of one-half. 
Receipts. 
a se cipie 
The above is the only receipt I have ever had for on account of the matter 
of my invention. 


_ $250.00 


Expenditures. 

Cost of material, workman's wages, rent, and estimated value of my 
timeatdaily wagesexpended in making an experimental! working ma- 
chineas nearly as I can estimate, not having kept accounts or books. $1,500 

Value of my time expended in making drawings and in directing the 
construction of the drill before mentioned, as constructed by Hinck 
ley & Drury, of Boston, under contract or agreement with L. P. 
Jenks, and for which they were not paia, about...................... 25 
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Cost of making model filed in the Patent Office, about...............-.. $50 


Cost of a finished portable working model designed to exhibit and in- 
troduce the invention 





The above are not all of my expenditures either of time or money, but are 
all i can now state with certainty under oath. 





ME POR MATES q....0.. 220. co ccce ve cowcc cn ceve covcesoncececson cesses eesteccess $2, 075 
6 iinet e pcunn convenpenesn aussie danmbeysnguiainageaaokeandanidiak 250 
Excess of expenditures over receipts. ..........-...--2.--2.------s 1, 825 


(Signed) 
(Jurat.) 
In the matter of J. W. Fowle. 
Extension. 


JOSEPH W. FOWLE. 


In the matter of the application of Joseph W. Fowle for extension of letters 
patent (No. 792) for steam drilling machine. 

Upon examination of the testimony and exhibits filed in this case it is 
found: 

1. That the invention is novel. 

2. That its utility has never been practically tested. The testimony of three 
chief engineers and mechanics make their statements showing its utility and 
practicability, and its construction gives evidence of great mechanical skill 
on the part of the inventor. 

3. Its value and importance to the public is also produced upon the state- 
ments of the witnesses referred to, no other evidence having been sub- 
mitted except thatof the oath of the applicant. 

4. The statement of account shows that the only amount received by the 
applicant was the sum of $250, and the expenditures $2,075. The want of suc- 
cess in the sale or manufacture of this machine is alleged to be that the in- 
vention was in advance of public sentiment, and physical disability on the 
part of the applicant prevented him from taking an active interest in the 
invention. The $250 apove referred to as being used was for the sale of one- 
half interest in the patent. No internal-revenue certificate is attached to 
the sworn statement of the applicant, which is received and submitted. 

(Signed) B. F. HARRIS. 
Chief Clerk. 


UNITED STATES PATENT OFFICE, 
March 2, 1865. 

Application of Joseph W. Fowle for an extension of the letters patent for 
a steam drill granted him the llth of March, 1857. 

Upon reference from the Commissioner to the examiners-in-chief. 

The examiners-in-chief respectfully report in pursuance of said reference 
as follows: 

There seems little or no room for hesitation in granting this petition; the 
novelty and usefulness of the invention have been considered by the primary 
examizers and have been found sufficient. Its value and importance are 
abuncaniiy established by affidavits. It is true that the affidavits place no 
exact estimate upon it,as it is obvious they could not add to their testimony, 
but their testimony is none the less satisfactory upon that account. The 
patentee has never received but $250 from it, and it hardly needs any state- 
ment of profits to produce the conviction that he has “‘not been adequatel 
remunerated for his time and expenses in originating and perfecting his 
invention.” 

The only question that remains is as to his having “used due diligence in 
tmtzeancien bie invention into general use.”’ It is shown that soon after he 
obtained his patent he became an invalid through chronic rheumatism, and 
has ever since been rendered incapable of labor or of active exertion. In 
order to bring his machine into use he sold one-half of the invention for the 
above sum of $250. The purchaser was to furnish in addition necessary funds 
to defray the expenses o a the patent and build experimental ma- 
chines, and was also to make the efforts requisite to bring the machine into 

ablic use. In all this he utterly failed, and the negotiations turned out to 
Le a fatal obstacle in the way of all endeavors to bring the invention into the 
market, instead of facilitating them. No one was willing to embark in an 
undertaking while another was to share equally in the profits. As this right 
expires with the original term of the patent, the applicant’s friends are now 
ready to furnish the assistance requisite to introduce the invention into 
general use. That this has not been done before, and that the inventor has 
received no adequate reward for his ingenuity, is owing to no neglect on his 
part, as is manifest from the slight sketch which has been given of the history 
of the device. 

We respectfully recommend that the prayer of the petitioner be granted. 

All of which is submitted. 

J.H. HODGES, 


Signed 
ee T. ©: HEATON 
J. T. COOSLEY, 
Examiners-in-Chief. 
PATENT OFFICE, WASHINGTON, 
March 6, 1865. 
tent ishereby 
day of March, 


D. P. HOLLOWAY, 
Commissioner, 


The foregoing report is approved, and the term of the said 
extended for a term of seven years from and after the ll 
1865. 

(Signed) 


To the Commissioner of Patents: 


Respectfully representing Philander Shaw, of Boston, in the county of 
Suffolk and State of Massachusetts, that he is the inventor of a certain novel 
and useful improved air engine, which is of great value and importance to 
the public; that on the 2d day of May, A. D. 1854, your petitioner obtained 
letters patent of the United States for said invention, to which your peti- 
tioner craves leave to refer for a more full description thereof; and that 
afterwards, to wit, in or about July, A. D. 1860, said letters patent were sur- 
rendered by your petitioner, and were afterwards, to wit, on the 17th day of 
July, A. D. 1860, reissued to your petitioner with an amended and more per- 
fect specification, to which your petitioner craves leave for greater cer- 
tainty to refer. 

That your petitioner has been at great expense and charge in introducing 
his said invention to ——— has expended nearly all of his time and great 
sums of money in fecting his said invention and in experimenting for its 
improvement, and that he uot yet received any return for his time and 


| count of the patent, and the —_ oP 
o 


expense in originating and perfecting his said invention—any adequate remu- 
neration—nor in fact has been repaia the expenses he has incurred 1n origi- 
nating, developing, and perfecting his said invention. 

And that from and after the date of said sensors gates, to wit, from said 
2d day of May, A. D. 1854, your petitioner has used all due diligence in introduc- 
ing his said invention into general use. 

yherefore, your petitioner prays that the letters patent issued to him for 
his said invention may be extended for the further term of seven years 
from the 2d day of May, A. D. 1868. 
Signed at Boston this 13th day of January, A. D. 1868. 
(Signed) PHILANDER SHAW. 


In the matter of the application of Philander Shaw for an extension of his 
letters patent for his air engine, granted May 2, 1854, and reissued July 17, 
1860, and April 23, 1861. 

The sonteenn in this case seeks to extend his patent, and gives as a rea- 
son that he has not been aceqentely remunerated for his time, ingenuity, 
and expenses in perfecting and introducing his invention. 

As to the novelty of the device, it may be said that including the present 
examination, the case has been four times passed upon by this office, and 
each time, at least by inference, declared as it is now believed to be, novel. 

In reference to its utility no doubt exists. 

Is it valuable and important to the public? In answer to the above ques- 
tion it may be said that its value and importance have not been very 
thoroughly tested, as it appears from the statement of the applicant that 
only four of the engines are in successful operation. It is proper to say, 
however, in this connection, that Mr. C. C. Parker, a person apparently well 
qualified to judge, regards the invention as very valuable and important. 

hat its value to the public is no attempt is made to show. 

Has the inventor been adequately remunerated for his time and expense 
in originating and perfecting it? 

Here the examiner is left entirely in the dark, as by the admission of the 
applicant he has not kept any account of his receipts or expenditures on ac- 
roximation which he can make to such 
amounts, as he says, * to the bes is knowledge and belief, he has received 
$20,000 from his invention and has expended the same amount.”’. 

In this connection, Mr. Nathaniel Harris states that he has been well ac- 
quainted with Mr. Shaw’s efforts to perfect and introduce his invention. 

hat during all of those years he has devoted himrslf entirely to the work, 
but he (Harris) believes that it has been a source cr loss to the inventor. 

In reference to the diligence of the applicant in introducing the invention 
into public use, there does not seem to any reason to doubt that a due 
amount has been used. The statements of Mr. Harris, Mr. Parker, and Mr. 
Edson confirm and, it is believed, prove this fact. 

From what has been said it will be seen that the only question which re- 
mains in doubt is the amount of compensation received and which should be 
passed to the credit of this patent. The applicant states that all he has re- 
ceived has been expended or is pledged for indebtedness, but he is reminded 
that all he has received may, or may not, be on account of this patent, while 
what oe a Sepeases and what he owes may not be in any sense chargeable 
to such patent. 

It is to be regretted that persons intending to apply for extensions of their 
patents will not keep such accounts of the receipts and expenditures as will 
enable those whose duty it is to decide upon the merits of their case the 
means of doing so intelligently and of carefully comparing their rights with 
the rights of the public, so that neither be insensed (?), as is quite likely to 
be the case in the absence of a statement showing clearly how much the ap- 
plicant has secured and the public have pus. 

In the present case it appears that $20,000 is the gross amount received, and 
the only process for arriving at a conclusion seems to be by determining 
whether that amount, if atall be placed to the credit of the patent, is an 
“adequate remuneration ” to the inventor for his time and expenses in orig- 
inating and perfecting his invention, in view of what that invention is worth 
to the public. 


In the matter of the petition of Philander Shaw for extension of his patent 


or an improvement in air engines, 


COMMONWEALTH OF MASSACHUSETTS, 
County of Suffolk, ss. 

On this 15th day of April, A. D. 1868, before the subscriber, a justice of the 
peace for the said county and Commonwealth, personally appeared the above- 
named Philander Shaw and made solemn oath as follows: 

The patent for which I now ask an extension, covers an invention which 
forms an important feature in the machine I am now making. My subse- 
quent patents, cover inventions for improvements arising from my attempts 
to perfect the original invention. 

As my expenditures on this patent began about fifteen years ago and my 
receipts about seven years ago, it is absolutely impossible to give exact 
accounts, my time and mind having been entirely engrossed with producing 
a perfect air engine and not with financial matters. 

‘o the best of my knowledge and belief, I have laid out on this invention 

),000, which amount has been received; none of the amount of ,000 has 

n expended = any matter not directly connected with this invention, 
for the purpose of rendering it of utility to the public. 


(Signed) PHILANDER SHAW. 


Commonwealth of Massachusetts, county of Suffolk, April 15, 1868. 
Subscribed and sworn to before me. 
GEORGE PUTNAM, 


Justice of the Peace. 


In the matter of Philander Shaw for an extension of his patent for an 
improvement in air engines. 


CONMONWEALTH OF MASSACHUSETTS, 
Suffolk County, ss. 


On this 10th day March, A. D., 1868, before the subscriber, a justice of the 
peace for the said county and Commonwealth, personally appeared the above- 
named Philander Shaw and made solemn oath as follows: 

1. That since the original patent for my said invention was obtained, I 
have been constantly engaged in perfecting and improving it. I believe it to 
be entirely novel. 

2. That my experience and the experience of others engaged in the practi- 
cal use of my machine demonstrates that aoe will do twice as much work 
with a given amount of fuel as any other engine. It is the only air engine 
that has been successfully used of large sizes. 

3. That I believe it to be valuable and important to the public, for the rea- 
son that it will accomplish a great saving in expense over other engines cap- 
able of doing the same amount of work, and that it can be used where steam 


engines would be unable to work for want of water. As there is no danger 
of explosions, it is also safer than the steam engines. 
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4. That I have not been adequately remunerated for m 
in originating and pacaae my said invention. I have 


time and a 
evoted near y. the 
whole of my time and attention for fifteen years to the development and per- 
fecting of my said invention, and I have invented several improvements 
which have been patented, and it is impossible to separate them from the 
original inventionin such a way as to ascertain accurately the value of the 
latter, or the precise amount which I have received and expended on account 
of it. But all the money which I have received from the invention has been 
expended on it or pledged for indebtedness incurred in Covetoping. improv- 
ing, and perfecting it. In the course of my experiments with this invention 
numerous changes and improvements have been made, all requiring time 
and expense to make the necessary changes and experiments upon them and 
a sufficient length of time to test them. These numerous improvements, 
some of them of great value, depend upon the original invention and need 
the patent of that invention to secure them tome. Want of capital has, at 
times, greatly interfered with my progress in perfecting and introducing 
my machine. The experiments are expensive and it takes much time to test 
all the qualities of an engine, as well as to overcome the prejudices against 
the use of a new machine. The numerous failures in air engines have 
reduced the public desire for them, and this distrust can only be removed 
by long-continued, successful working; but at present there are four in act- 
ual operarion; some of them have been a long time at work and they are 

iving satisfaction. There is also a greater interest in them and an increas- 
ing open to try them, and if the patent be renewed there is every rea- 
son to believe that it will be remunerative. 

(Signed.) PHILANDER SHAW. 


Subscribed and sworn to on the day first herein mentioned by said Philan- 
der Shaw before me. 
(Signed.) GEO. PUTNAM, 
Justice of the Peace, Suffolk County. 
Should the conclusion be reached that the inventor has not been thus re- 
munerated, then it is cuqpeeme that the patent ought to be extended, as all 
the — points seem to the examiner's mind to be clear and in favor of such 
a result. 
Respectfully submitted. 
J.M. BLANCHARD, 
Examiner in Charge. 
Hon. A. M. Stout, 
Acting Commissioner, United States Patent Office. 


APRIL 17, 1868. 
: APRIL 20, 1868. 
It is ordered that this patent be extended for seven years from the date of 
expiration. 
A. M. STOUT, 
Acting Commissioner. 


PLATE 1.—The heavy line shows graphically the facts shown by the averages 
obtained in Table I, Gruup 1. The dotted line represents similar averages 


obtained for each year from 1881 to 1901. 
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PLATE 2.—The heavy line represents graphically the facts shown by the averages 
obtained in Table I, Group 2. The dotted line represents similar averages 
obtained for each year from 1881 to 1901. 
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TABLE I.—-Showing the ratio + em issued to the population in each of the 



































following States, there being one patent to every— 
GROUP 1. 
State. | 1881. | 1886. | isor. | 1996. | 190. 
Ps Coon cee eke ceed | 26,861 | 21,398| 18,451] 13,880 22, 300 
inane eden anhenkan | 12,833 6,573 7,527 | 7,116 | 9, 972 
BOIIA 5200 eve coerntsceneees | 16,582) 11,015) 14,817| 14,354) 14,874 
ee ooo. cde outian sie 9, 527 6,568; 9,531 9, 387 | 9,849 
i a lecaes | 12,701} 9,894] 9168! 8.410) 115413 
Mississippi .............------- | 27,509] 21,761} 20,469| 27,433 18, 088 
North Carolina ........-...--- | 21,871 | 18,663 | 21,288 | 18, 386 
South Carolina ...... -| 22,123] 21,640] 23,492 | 28,517 
WEIN os dam adnnedoe iad 17,413 11,340 | 10,978 | 10,415 
EE shinies ind entowncessens | 8,991 5,984) 6,744] 8, 993 
TT Nosccsabanadamines <ses 14,005 12, 398 10, 036 | 9, 657 
West Virginia Sp encamn@~auess 14,055 7 10, 308 | 8, 860 | 8,125 
ae 204,461 | 154,685 | 162,809 | 176,119| 168,544 
GD tetas eanckansss 17, 088 12, 890 43.567 14,677 | 14, 045 
GROUP 2. 
: State. | 1881. | 1886. 1891. | 1896. 1901. 

—{ | — ee 

Connecticut ............-...-- | goa} 799} 2,018! 1,750! 1,198 
SII iid taaih de hte chelsea — 2, 743 | 1,711 | 1, 994 | 1,8% | 1, 984 
Ri cceidanit tea dandidae want | 4,415 | 2,830 | 3, 846 3, 564 | 8,812 
Massachusetts .............-. F 1, 043 2; 1,055); 1,177 1,472 
ee caitlin’ 3,058 2,131 2,874 2, 987 3,198 
SS eee | 5, 387 | 2,711 | 3, 698 3,719 4.199 
I ct aided han cindwen 5, 288 3, 165 3, 408 4,059 3,840 
BiG OURO so. dnn<secce 0s... 1,367 1,225 1,505 1,453 1,572 
SS eh |. 36g 1,233 1,535 1,545 1,773 
a en 2,909 2,000 2 427 2,276 2,417 
Powmsylvanis .........0<.----- | 2,119 1,871 2,398 2, 267 2, 221 
Se a Ss ee 994; 1,101) 1,191 1,383 | 1,581 
Till schihawonnticosi | 81,805 | 21,549 | 26,944 23,063 | 29, 2867 
I recllennncsana | 2,650, 1,796| 2,245| 2,339) 2,499 
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TABLE II.—Showing the number of patents issued in each State named in each | issued to the citizens of the 12 States named in Group 1, was one patent for 
é | every 17,038 of the total population, and that the number of patents issued 


of the following years. 
































GROUP 1. 
“i ne ad 
State. 1881. 1886. | 1891. | 1896. 1901. 
ste Esl ered wat ane 
SE ee 47 59 82 | 100 82 
SANE AINE: 21 41 52 Bd 5 
a 93 140 124 128 149 
a dn cnertnneiliiees tannin 170 251 195 198 218 
i 74 95 122 132 121 
Missiesippi.........-.......--- 41 A 63 | 47 86 
North Carolina............... | ie 75 78 68 | 108 
South Carolina ..............- 45 46 49 36 | 47 
PPTS® .....csdcnsaedbebeuch RR 136 161 140 194 
MNS... sxclgedhachenaatell 177 266 330 297 339 
YD 6 oneicrsiecucscienae 108 122 165 154 192 
West Virginia ...............- 44 83 74 | 86 118 
itil. a aiticneahceaash | 92) 1,906] 1,403] 1,442] 1, 702 
Dieta oii este | 81 | 4 | 124 | 120 | 142 
GROUP 2 
i pd aoe , 2 
State. | 1881. | 1886 | 1891 1896 1901 
Connecticut .......-...------- — 84/ 733] 988 758 
SN ee ey | 1,12 1,798 | 1,968 2,041 2,430 
SRS PARR Sse --} 488 699 570 615 * 660 
Massachusetts................ | 1, 708 2,116 2,122 1,901 1,905 
ne am RR | 537 768 | 732 701 757 
a 146 258 352 350 417 
Sl iccenbicteinslrdmsipegl 410 685 788 660 809 
ecagutnts cow tounes | 827 3 960 yO4 1, 198 
Sa aes 8, 207 | 4,121 8, 907 8, 882 4,028 | 
Ohio ...... allel ideatediteatie 1,020 1,599 1,513 1,613 1,720 | 
Pennsylvania: ................ 1, 502 2, 289 2,197 2,319 2,837 
Rhode Island.....-........... 278 | 251 | 290 249 | 271 
Oe so co cnte esate | 12,017 | 16,891 | 19,150| 16,908 | 17,861 
CN seis | 1,001} 1,866 | 1,268 | 1,869 | 1,488 


TABLE ITI. 


Showing that in the section represented by the States in Group 1 there was 
1 patent per annum to every 17,038 in 1881; to every 12,890 in 1886; to every 
13,567 in 1891; to every 14,677 in 1896; to every 14,045 in 1901. 

And that in the section represented by the States in Group 2 there was 1 
patent per annum to every 2,650 in 1881; to my 1,796 in 1886; to every 2,245 
in 1891; to every 2,339 in 1896; to every 2,439 in 1901. 


TABLE IV.—Showing the dates of issue and dates of expiration of the seventeen- 
year patents issued from 1861 to 1878. 























Patents issued in ....... | 1801 | 1see | 1968 | 1864 | 1865 | 1866 | 1867 | 1868 | 1869 
eM tceinticamnie | 1878 | 1879 | 1880 | 1881 | 1882 | 1883 | 1884 | 1885 | 1886 
———— oe — a es = 
Patents issued in -...... | 1870 | sv | 1872 1873 | 1874 | 1875 | 1876 | 1877 | 1978 
Expired in........--..-- | 1887 | 1888 | 1889 | 1890 | 18OL | 1882 | 1806 | 1804 | 1806 


Tn 1878, and not before, were the patentees of 1861 in possession of the full 
results of the first year’s issue of seventeen-year patents. In 1879 the patent- 
ees of 1862 were in possession of the results of the second year's issue of 
seventeen-year patents, and so on up to the year 18%, at which date, and not 
until then, were inventors in possession of the results of the first seventeen 
years of patents issued for seventeen years, and in a position to make com- 
parisons o issued for a single term of seventeen years, without ex- 
tension, wi 
Tables I, Il, II, and IV, and to plate 1, group 1, of Table 1, shows the popula- 
tion in twelve Southern States, divided by the number of patents issued to 
citizens of said States for the years given at the head of the columns of fig- 
ures, e. g. in Alabama, the number of patents issued to citizens for the year 
1881 was one patent for Paar 26.861 of her population, and so on for each suc- 
ceeding fifth year, 1886, 1891, 1896, and 1901. By means of this table the in- 
crease and decrease of the number of patents per annum, in proportion to 
population, in each of the States named in said group, for the five years above 
given, can be seen. 

The same explanation applies to Group I of the same table. Comparison 
may be made between the States of the same group and between States of 
different groups, and between the averages of one group for the five periods 
named, with similar averages in the other group for the same periods. 

Comparing Mississippi and Texas of the first group, we find that, in 1881, 
these States received one patent per annum for each 26,861 and 8.991, respec- 
tively, of their population. Comparing Mississippi and Texas, representi 
the highest and lowest averages in the first group, with Connecticut onl 
Minnesota representing the highest and lowest averages for the second 
group, we find that, in 1891, Mississippi and Texas obtained one patent per 
annum for each 27,599 and 8,991 of population, respectively, whereas Minne- 
sota and Connecticut obtained one patent per annum for every 5,387 and 898, 
respectively, of population. Texas in one group and Connecticut in another 
group obtained more patents in the year 1s81, in proportion to their popula- 
tion, than any of the other States of the groups in which said States are 
classed. 


named in each of the two groups of States in Table I, for the years 1881, 1886, 
1801, 1896, and 190). 7 

Table ITI shows the population of each group of States given in Tables I 
and II, divided by the total population of each group of States for the years 
1881], 1886, 1891, 1806, and 1901. 

Comparing the States in Group 1 with the States in Group 2, we find, by 
reference to Table III, that for the year 1881 the number of patents 


| 





to citizens of the 12 States named in Group 2 was one patent for every 2,650 
of the total population. If desired, similar comparisons may be made for 
the years 1886, 1891, 1896, and 1901. 

The irregular unbroken linein Plate No. 1shows graphically the increase and 
decrease of invention, in proportion to population at intervals of five years 
in the States named, as given in figures in Group 1 of Table land Table I. 
The dotted line shows the variation from year to year instead of every five 
years. The unbroken line and the broken dotted line in Plate 2 present a 
similar illustration of the increase and decrease of invention, etc., in the 


| States named in Group 2 of Table I and Table II. 


It will be seen that in each group of States the increase and decrease of 
patents from 158] to 1896 was about the same in each group of States, but 


6 | that from 1896 to 1901 the number of patents increased in the Southern States, 


Group 1, while there was a material further decrease in the Northern 
States, Group 2. With the exception of the increase of patents in the 12 
Southern States from 1896 to ¥01, there has been a gradual decrease in the 


| number of patents issued to citizens of the 24 States, in proportion to the 





tents issued for fourteen years with extension. Referring to | 


popelatin ever since 1886. 
{fanufacturing and the commercial upbuilding of the ‘‘ New South,” have 
not only arres' the gradual decline in invention in the twelve Southern 
States, but has materially increased the number of patents issued to their 
citizens from 1896 to 1901. 

This awakening and emergence of the new South from _the old was pro- 
phesied by Commissioner Holloway in 1863. (Patent Office Report.) 

The imagination fails to conceive of the happy future in store for this 


| country when its fairest portion shall be regenerated by a just system of 


labor, and conquered by free industry; when its land by this change shall, 
according to the remarkable estimates of Mr. Walker, have an increased 
value of over six billions of dollars; and when a whole race shall be taught 
to think, contrive, and create. The richest field of invention, with its fruits 


| of wealth and visions of prosperty, will then be opened that ever occupied 


the faculties of man. The visions of Virgil and Milton will be realized, and 
“Time will run back and fetch the age of gold.” 


The tables and plates herein shown were prepared from data obtained 
from the official reports of the Commissioner of Patents. 

Taking the ratio of the patents issued to the popeation in the South as a 
base, an examination of Tables I, I, and III, and plates 1 and 2, shows that 
the North received six and five-tenths, seven and three-tenths, six and five- 
tenths, and five and seven-tenths, as many gaat as the South in the years 
1881, 1886, 1891, 1896, and 1901, respectfully. hese figures show that there has 
been a gradual increase in the number of patents issued in the South in pro- 
portion to its population, whereas in the North the number of patents issued 
in proportion to the population has paeiy decreased. 

This is certainly a remarkable exhibition and shows that inventive genius 
in the South has been increasing since 1896, while it has gradually decreased 
in the North. 

Table IV shows that patents issued for seventeen years from 1861 to 1878, 
expired from 1878 to 1895. 

na pamphlet, prepared by W. C. Dodge, and published as Senate docu- 
ment No. 438, Mr. Dodge states: ‘The capital invested in manufactures in 
the South has grown from $257,000,000 in 1880 to $1,000,000,000 in 1899, and in 
the decade of 1880 to 1890, her real and personal property increased from 
$7.00 1,000,000 to $11,400,000,000, and this is largely due to her engaging in manu- 
actures. 

We should therefore understand that although the act of 1836, allowing 
extension of patents, was repealed in 1861, the first year’s issue of seventeen- 
year patents did not expire until 1878. The patents that were issued for 
fourteen years Soa to 1861 came up for extension in greater or less num- 
bers, until March 2, 1875,at which date the last fourteen-year patents expired. 


: ee no coam, therefore, that no patents expired between rch 2, 1875 and 
arcno <, 1d. 
Now, what cause, or causes, led to the ual decrease in invention, from 


1886 to 1901, counting back fifteen years from the last annual report of the 


| Commissioner of Patents that was available when these tables and plates 


were prepared, in the two groups of States named, with the exception noted 
in the Southern States, from 1896 to 1901? 

The necessity fora general law providing for extension of patents isstrongly 
supported by an able and learned argument of Mr. Lysander Hill, in a paper 
which I heard him read before the American Bar Association on August 29, 
1892, and which was oaeany published in pamphlet form by special order 
of the association, entitled Preliminary Injunctions in Patent Cases. Judge 
Hill takes the position that if section 4921 of the Revised Statutes were 
amended by adding thereto the following words: 

“Injunctions to restrain infringements pendente lite shall not be denied on 


| the mere ground that the patent is of recent date or has not been adjudi- 


eated.” It would cutoff scores of ane nares for extensions, ** im- 
peratively demanding justice from Congress by reason of the broken promises 
and bad faith of the Government,” not the le tive or executive, but the 
judicial branch thereof, in not securing to patentees the exclusive right to 
make, use, and sell their improvements during the entire life of their patents. 
Such cases as Judge Hill describes show the necessity for some general law 
which will enable a patentee to secure an extension of his grant for a period 


| equal to that which he has lost through unforeseen litigation, or other causes 


j 


beyond his control. 
Of course a patentee is not obliged to sue an infringer, and thus bring upon 


| himself the cost of a suit and the delay, etc., which the refusal of a motion 





| 


| for a preliminary injunction may involve, but havingconcluded tocommence 


a suit, if the expense of the trial, the competition arising from such infringe- 
ment, and his inability to make his patent productive while ligitation is in 
progress, leaves him without remuneration, does not good faith and justice 
on the part of the Government, under the contract with the inventor to 
“secure” to him the “exclusive” right to the patented invention, entitle the 
inventor to have his patent extended for a term that will give him the statu- 
tory seventeen years of “exclusive” right, especially if the inventor has lost, 
rather than made money, while the public has been greatly benefited? 

Judge Hill says: 

“Under such a constitutional provision, as held by the Supreme Court In 
Grant vs. Raymond (6 Pet., 218) and other cases, patents issued for new inven- 


| tions are contracts between the Government and the patentee, by which 
| the Government agrees ‘to secure’ to him, for the term of his patent, ‘the 


exclusive right to his discovery. * * * The public began to realize that 


| the law had created a new industry—that of making inventions—and that it 
es amet to every man, even the poorest, the opportunity for sudden wealth. 
Table No. II shows the number of patents issued to citizens of the 12 States | 


ith the amendments of 1819 and 1836, which practically perfected the law, 
valuable inventions and discoveries multiplied with amazing rapidity, and 
the country entered upon an era of industrial progress unexampled in all 


| history. Congress.in close touch with the peoute, participated in the gen- 


eral appreciation of the patent system, witnessed with satisfaction and pride 
its effect upon the development of our manufactures, agriculture, and com- 
merce, and has never since failed to maintain it and to adopt any measures 
agreed upon by its friends for the purpose of improving and perfecting it.” 
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« * * “This neglect of the Federal courts to give due weight, on motion for 


relimina unction, to the almost conclusive presumption of validity 
Pnich inary ote American patents from the moment of air none, has in- 
flicted and is inflie an injury to our patent system and to the owners of 
patent propery. which it is cult to overestimate.” ; 

* * * “Jf infringements begin early enough there can then be no period 
of ‘exclusive on* or ‘acquiescence,’ and the patentee is obliged to 
wait until the final decree on the merits of the case, and then await the re- 
sult of an @ before he can receive any relief. Experience has shown 
that if the defendant be rich, and disposed to make a stubborn fight, he can 
delay the final hearing, and the hearing on appeal, from five to ten years, 
and in some cases almost or quite to the end of the term of os ean- 
while, he is using the invention, and, perhaps, making a fortune out of it; 
and his success in pirating the patentee’s property and avoiding punishment 
induces other infringers to enter the field, deters capitalists from coming to 
the aid of the patentee, and destroys the market value of the patent. 1 have 
encountered a case, in my own practice, where my client, who had made and 
patented one of the most valuable inventions of modern was obliged 
to spend the entire term of his patent in wearisome and expensive litigation. 
Just as the patent was expiring the courts decided that it was broadly valid; 
but it was then too late to be of any substantial benefit to the patentee. He 
had exhausted his financial resources in the long struggle; been obliged 
to witness infringers making millions out of his invention, while capitalists 
declined to embark in his enterprise by reason of the infringements and of 
the want of protection; had seen even the Government itself profiting from 
it to the extent of about ten millions of dollars, through its infringing con- 
tractors, while its courts were refusing protection, and had been the 
while unable to put his invention into use for his own benefit, because, under 
the conditions existing, capitalists declined to furnish the means necessary 
for that purpose. To him the Constitution and the patent statutes passed in 
pursuance thereof were more than ‘hollow mockery'—they had actually 
enticed him to his ruin, by holding out the promise of protection, which the 
courts, for seventeen years, re to perform. Under the practice by 
which that was done, every inventor who makes a valuable invention or dis- 
covery that requires a large capital to operate it, is liable to the fate of my 
unfortunate client; and the greater the ar Spey of the in- 
vention, the greater the temptation to a and more stubbornly 
will the infringer contest, while his large profits enable him to protract the 
litigation almost indefinitely at the sole expense and risk of the pote, for 
it is out of his property that all the expenses on both sidesare paid. The “— 
technical rules governing accountings in patent cases practically prohibit the 
recovery of profits or damages, and the infringer is left to enjoy his ill-gotten 


gains. 

“The time thus lost to the patentee is the most valuable portion of his term, 
when usually he is poor and needs protection to enable him to establish his 
business and secure a market, or to enable him to dispose of his — foran 
adequate consideration. Itis then that infringement is most disastrous to 
him; for it impairs public confidence in his rights, prevents capital from in- 
vesting under them, encourages others to infringe, and by unscrupulous 
and ruinous competition destroys the possibility of deriving profits from 
his enon In fact I have known many cases where through the inaction 
of the courts the patent bas been of vastly greater protection to the infringer 
than to the patentee. 

. * . . - + * 

“To appreciate the gross injustice and illegality of the present practice, 
look at a few simple and ae facts: The Constitution gives Con- 
gress only one au in the premises, namely, the authority to ‘secure’ 
to the inventor ‘the exclusive right’ to his invention or discovery ‘for 
limited ——. leaving it to that y to fix the limit; Congress (Rev. Stat.., 
sec. 4884) has fixed the limit at seventeen years, and has declared the right 
‘exclusive’ for that period; and (sec. 4921) it has given the Federal courts 
power to gt injunctions ‘to prevent the violation of any right secured by 
patent.’ By the plain language both of the statutes and the Constitution 
the right is to be secured to the inventor, is to be exclusive, and is to run, not 
for a portion of the period limited, but for the whole of -it; and the 
of the entire provision is ‘to promote the progress of* the ‘useful arts.’ By 
the practice of the courts, however, the right is not secured to the inventor, 
is not exclusive, does not run for the period limited, and the effect is not to 
promote, but to retard, the progress of the useful arts. The courts, conced- 
ing themselves to be destitute of authority to lengthen the term of the pat- 
ent, assume the authority to shorten it to any extent they may —— b 
simply refusing to enforce the right until years have ela: after the begin- 
ning of theterm. * * * 

“ There is another eareas reason why the present practice should be abol- 
ished, and that is, that such a change will materially conduce to the relief of 
Congress from extension casesin the future; whereas, under the practice now 
evel such cases are liable to be multiplied almost indefinitely, and to 

emand much timeand labor which could be profitably employed on matters 
of general legislation. Patentees who are robbed of protection by the courts 
for a considerable portion * * * of the term of their respective patents, 
havea strong equitable claim upon the Government to make good its promise 
of protection for a period of seventeen years. They plead, with irresistible 
force, that the Government has practically repudiated its solemn contract, 


and by false Pretenses of future protection, has cheated them out of their 
inventions, * * NoCongressman of a fine moral sense, trained 
in the study of law and equity, can turn a deaf ear to petitions asking for 


such manifest justice; and the result is that much valuable time is employed 
in hearing and in considering them.” 

The amendment to 4921 R. S., proce by Judge Hill, would, if made, un- 
Coal reduce the number of applications for extension, either to Con- 
gress under the law as it now exists or under any new law that may be 
passed conferring jurisdiction of extension of patents upon some court or 
commission. But, whatever the law may be, there will always be a certain 
percentage of cases in which the inventor may be justly entitled to an exten- 
sion; Bence the necessity for a general law, irrespective of the future action 
of the courts, to enable an inventor to secure an extension, since no amount 
of care and ae on the part of judges in administering the patent laws 
can overcome the necessity of providing some general law for the extension 
of patents which shall do away with the necessity of the passage of private 
bills by Con Remember the facts brought out in the Fowle extension 
case, hereinbefore repeated. 

Towle had a gree and valuable invention, but having brought on 

hysical disabilities, partly through xponers while experimenting wit 

nvention, being anxious to promote it, he sold a half interest toa man whom 

Fowle sup to have means, and who to build machines, ete., but 

Jenks, the assignee, failed to keep his contract, even to the extent of paying 

the attorney for his services in eepering and peeowameg the application 
o 


at 
his 


for a patent, and held on to his nterest to the end of the term of the 
| —— ae Fowle from getting another partner in Jenks’s place. 
owle hav 


verished himself and ng & poor health, was in no posi- 
tion financially to bring a suit against Jenks to enforce specific porform- 
ance of his contract or to have the assignment canceled. The case of Fowle 
bears out the statement of ex-Commissioner Leggett, which statement is 
also confirmed by the experience of every attorney who was in practice 


under the old law, that uently the extended term of a patent is the only 
portion of the entire term that is remunerative to the inventor, he having 
under press of financial depression been obliged to sell a portion or even the 
entire interest in his patent for practically a nominal amount. 

To prevent the general decline in invention—which is partly due to the 
failure of the courte, See the present practice, to grant ee iminary in- 
junctions, which would be granted if the prevailing practice did not prohibit 
it, and partly to the hopelessness of present efforts before Congress to se- 
eure the extension of a patent bya private bill—further legislative action 
is necessary. 


ALTHOUGH HAVING THE BEST PATENT SYSTEM ON EARTH, EXTENSIONS 
SHOULD BE GRANTED WHEN INVENTIONS HAVE NOT BEEN PLACED ON 
THE MARKET, OR INVENTORS HAVE NOT BEEN SUITABLY REWARDED— 
ON GROUNDS OF PUBLIC POLICY, AND TO CARRY OUT IN GOOD FAITH 
THE CONTRACT BETWEEN THE GOVERNMENT AND INVENTOR, THE IN- 
VENTOR SHOULD BE GRANTED, IN PROPER CASES, AN EXTENSION OF 
His PATENT—DEBT OF GOVERNMENT TO ITS INVENTORS. 


We must not think because we are in penne of a picture and specifi- 
cation of an invention, that no benefit will come from an extension. If no 
one but the inventor thinks his device useful, or believes that it possesses 
commercial value, no one but the inventor will develop it; hence, the public 
will suffer no harm by granting him an extension. If, during the extended 
term, it is satisfactorily demonstrated that the invention possesses merit, 
then both the people and the inventor will be benefited by the extension. In 
such a case the extension will accomplish three things: It will encourage 
other inventors; it will encourage and reward the particular inventor, and 
it will give the public the benefit of the further efforts of the inventor to 
develop a new industry. 

If unsuccessful inventors should be given sdditional time in which to per- 
fect or promote their inventions, how much stronger are the claims of those 
who have actually su ed in demonstrating the practicability of their 
inventions but require more time to manufacture their improvements and 
place them on the market. Shall not they who have fathered an ide 
reduced it to a form in which it will be beneficial to mankind, studied anc 
corrected its faults and Segusees. receive their rewards so justly earned, 
or shall they be cut off trom that which is their own just as it is ready to 
take its place in the world's economy? Public policy demands that exten- 
sions be granted to both classes alike; to the unsuccessful, for they may 
become successful; and to this class who have only demonstrated the practi- 
cability of their inventicms but have not yet obtained their reward. 

Dickens, poor inventor, said: 

“Is it reasonable to make a man feel as if, in inventing an ingenious 
improvement meant to do good, he has done something wrong? How else 


can a man feel after he is met with difficulties at every turn? * * * And 
look at the — how hard on me, and how hard on the country, if there 
is any merit in me (and my invention is took up now, I am thankful to say, 


and doing well), to put me to all that expense.” 

Is it not = that invention will decline, or be at least retarded to some 
extent, if the country_has an inventor here and there who has attracted 
public notice by his efforts and expenditure, even to the point of personal 
sacrifice of himself and family, to add something to the sum of human 
knowledge and who, perhaps in advanced life, finds that the labor of a life- 
time is to remain unrewarded and unproductive either to himself or his 
family because, through some matter beyond his control, his patent expired 
before his work was accomplished? Wil! not other inventors, or would-be 
inventors, look at him in his sorrow and disappointment and say: ““No; I do 
not care to repeat his experience even to benefit my country and the world 
in general; I can not afford it. The Government will not protect me beyond 
the term of my original grant, no matter what misfortunes and disappoint- 
ment I may eucounter, through ill health, litigation, the execution of unwise 
contracts, or inexperience, my invention being ahead of the times, or findmg 
unlooked for obstacles in the way of creating a market for my improve- 
ments. 

I know that such cases are merely exceptions to the rule, that about % 

er cent or more of patentees would not ask for extensions if they could, 
Sovin either received a just remuneration or something better having 
taken the market. Of course death of patentees would cut off many appli- 
cations that otherwise would be made. 

But assuming that applications for extensions under a general extension 
law would amount to5 per cent, or even less, may that 5 per cent not contain 
a Whitney, a Fulton, a k, a McCormick, a Bessemer, a Wood,a Henry, a 
Goodyear, a Morse, a Bell, an Edison,a Marconi, and thousands of others 
who have added to the rogress of the world and promoted the comfort and 
happiness of mankind, to say nothing of the hundreds of thousands of lesser 
lights who heve not only benefited themselves but have added more or less to 
the glory of iheir country. 

Ww ould a nation voluntarily cut itself off from the benefit that it 
oun secure, be it more or less, from the passage of a general extension 
law? By making it ae, through such a law, to reduce the per cent of 
failures, a cor mding increase would result in favor of those who suc- 
ceed. As far as the public is concerned, a patented improvement that is not 
on the market is a failure. 

It will be seen that the decline in invention began about seventeen years 
ago, and about seven years after the seventeen-year patents began to expire. 

In other words, not until inventors began to learn that the Government's 
contract to protect patentees in the “exclusive” enjoyment of their rights 
for a period of seventeen years was in some cases insufficient did the decline 
in inventions set1n. In 1886, when the decline set in, seventeen-year patents, 
for a period of seven years, had expired, and thus the country began to learn 
of the insufficiency of that term in some cases. Some men object that an ex- 
tended term may not find the patented device on the market. To which I 
answer that if one extension has merely resulted in the reduction of the 5 
per cent of the failures, the public interests, and justice t» the inventor, de- 
mand that a further extension should be granted. The writer's view is that 
the extension of patents is at the risk of the patentee, with the public asa 
possible beneficiary without any risk or expense. 

Some may object that the extension of a patent with a dominating claim 


serves to limit invention in the lineof improvements. My experience is that 
in making a contract with the owner of a dominating patent the holder ofa 
later subordinate patent for improvement is, as a rule, on an equal footing 
with, if not better footing than, the owner of the dominating patent, and that 
the former is as firm in his position asto termsasthe latter. The dominating 
patent, being older, will expire first,and the improvements may be neces- 
sary to his machine to enable him to compete with others, etc. 


Applications for extensions of patents may be divided into two_general 
classes: First, those in which the inventions have been actually reduced to 
— and which may have been placed on the market and have secured a 


istinct status in trade, although the inventors have not received just remun- 
eration for their inventions; and, second, those in which the inventors, 
although they have exercised due diligence, etc., have not been able to place 


their inventions upon the market, but are confident that they would b: able 
to do so provided their patents were extended. 


Sxc. 152. The right of property which an inventor has in his invention is 
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excelled in point of dignity by no other property right whatever. It is 
equaled in point of dignity only by the rights which authors have in their 
copyrighted books. The inventor is not the pampered favorite or beneficiary 





of the Government or of the nation. The benefits which he confers are 
greater than those which he receives. He does not cringe at the feet of 
power nor secure from authority an unbought privilege. He walks every- 
where erect and scatters abroad the knowledge which he created. He confers 
upon mankind a new means of lessening toil or of increasing comfort, and 
what he gives can not be destroyed by use nor lost by misfortune. It is 
henceforth an indestructible heritage of posterity. On the other hand, he 
receives from the Government nothing which costs the Government or the 
people a dollar or a sacrifice. He receives nothing but a contract which pro- 


vides that for a limited time he may exclusively enjoy his own. Compared 
with those who acquire property by devise or inheritance, compared with 
those who acquire property by gift or marriage, compared with those who 


acquire preperty by profits on sales or by interest on money, the man who 
acquires property in inventions by creating things unknown before occupies 
a position of superior dignity. Even the man who creates value by manual 
ioe though he rises in dignity above the heir, the donee, the merchant, 
and the money-lender, falls in dignity below the author and the inventor. 
The inventor of the reaper is entitled to greater honor than his father who 
used the grain-cradle, and the inventor of the grain-cradle is entitled to 
greater honor than his ancestor who for a hundred generations had used 
the sickle. Side by side standthe inventor and the author. Their labor is 
the most dignified and the most honorable of all labor, and the resulting 
property is most perfectly theirs. 

Lord Bacon gave the weight of his opinion to views somewhat similar to 
the foregoing. The following isa translativn of one of his Latin paragraphs: 

“Theintroduction of great inventions appears one of the most distinguished 
of human actions, and the ancients so considered it; for they assigned divine 
honors to the authors of inventions, but only heroic honors to those who dis- 
played civil merit (such as the foundersof cities and empires, legislators, the 
deliverers of their country from lasting misfortune, the quellers of tyrants, 
and the like). Andif anyone rightly compare them he will find the judg- 
ment of antiquity to be correct, for the benefits derived from inventions may 
extend to mankind in general, but civil benefits to particular lands Alone; 
the latter, moreover, last but for a time, the former forever.” (Walker on 
Patents, i102, 108.) 

It is well understood that the manufacture of a patented improvement is 
quite as important to the public in carrying out the objects of the patent 
laws as the inventive act which laid the foundation for the patent. Public 
policy justifies the extension of a patent if the invention therein disclosed, 
notwithstanding the diligence of the inventor, has not been placed upon the 
market and the inventor has failed to secure remuneration for his invention 
suitable to its value and importance to the public, his failure to secure remu- 
neration being due to circumstances bey< nd hiscontrol. If during the entire 
term of the patent the invention has not been placed upon the market, either 
with or without diligence on the part of the inventor, or of an assignee, if no 
opposition is made to his application for an extension, if no existing trade or 
business will be injured by giving to the still confident inventor an extension 
of his patent to enable him to make his invention a part of the actual num- 
ber of available practical machines in the line of his profession, business, or 
trade, upon what ground of private or public concern can an extension be 
refused? Certainly the public will gain nothing by withholding from the 
inventor the means—an extension of his patent—which would enable him to 
place his invention on the market instead of allowing it to rest until some 
one can be found who will have the courage to take it up without the help 
and protection which a patent affords. In other words, if an inventor wit 
a patent and the natural pride he takesin his invention can not, with due 
diligence, secure the capital to promote his invention, when may the public 
reasonably expect that some other person (the inventor no longer having 
any financial interest in the invention) will undertake to do without the 
patent that which the inventor was unable to do with a patent, namely, pro- 
vide the necessary capital to manufacture the improvements and place the 
same on the markets? 

As to whether patents should be extended covering patented devices which 
have been manufactured and extensively placed upon the market and large 
amounts realized therefrom, should depend upon the actual profits realized 
therefrom, including costs of any litigation that may have been necessary, 
in view of the ascertained novelty of the invention and its commercial value 
to the trade and the country. 

If American manufacturers are to keep up the pace of progress which has 
enabled them to achieve supremacy in trade, Congress should do what it can 
to maintain our progress and supremacy, notwithstanding the higher wages 
which our inventions enable us to pay, by general legislation toassist invent- 
ors and patentees to at least keep ahead of the trade of other countries by 
giving American inventors every possible encouragement to improve and 
perfect their inventions and place them on the market in actual competition 
with less meritorious inventions,etc. The importance to this country of this 
liberal action of Congress toward inventors can not be overestimated. How 
many millions of dollars would reach this country if a new and improved 
article were actually placed upon the market? Ifa single invention may add 
millions of dollars to the trade of a country under an extended term of pat- 
ent, how much may result from like extensions in a hundred or two hundred 
different lines of trade.’ If only good can result from the extension of a pat- 
ent in proper cases, why are not extensions granted? 

A patent has its foundation upon a contract between the Government and 
the inventor, in which the inventor undertakes to make sucha full, clear, and 
exact disclosure of his invention as will enable the public to practice his in- 
vention with the same facility as the inventor after the expiration of the 
patent, and the Government undertakes to protect the inventor in the ex- 
clusive ‘enjoyment of his rights under the patent in order that he may be 
enabled to remunerate himself for his time, expense, etc., in perfecting his 
invention and obtaining his patent. Now, although full and honest disclo 
sure of an invention constitutes the lawful consideration which will support 
the inventor's right to a patent, it is well known that such disclosure on the 
part of the inventor is not, in many cases, a consummation of the great ob- 
ject of the patent laws, namely, toactually place the patented improvements 
upon the market and thereby actually demonstrate the merits of the im- 
provements and develop any possible latent defects. 

If the inventor has failed to place the invention upon the market, and thus 
demonstrate its usefulness and establish a demand for the same, is it not the 
duty of statesmen to give him an extension of his patent to enable the dili- 
gent inventor to fully carry out the great object of the patent laws, namely, 
the making of inventions and their practical use in commerce? _ ‘ 

In a recent paper on “Opportunity and Success,’ Newell Dwight Hillis 
said: 

‘Every new tool that is invented, ever 
carries with it a hundred new positions an 

Robinson on Patents says: . 

“From an early period the law has taken notice of the fact that during 
the original term for which the monopoly was granted the inventor may, 
from circumstances not within his own control, fail to obtain the entire rec- 
ompense which he deserves; and it has therefore provided, sometimes in one 


new business that is developed, 
openings for young men.” 
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method, sometimes in another, for dn extension of the letters patent after 
the first term has expired.” (Sec. 421.) 


EXTENSION OF LETTERS PATENT: ORIGIN AND HISTORY OF EXTENSION. 


“From the earliest history of patent law the fact has been recognized that 
through various causes an inventor may fail to obtain an adequate recom- 
pense for his inventive skill during the original term of his patent, and that 
justice to him and a due regard to the public interest may thus sometimes 
require an extension of his monopoly in the invention. The ancient Crown 
grants were on this account frequently renewed after the expiration of their 
original terms, and though for a long period after the statute of James I no 
such increase of the patent Fovmeee was permitted by the laws of England, 
yet with the development of industrial enterprise in the first quarter of this 
century the agermaes of additional protection to the inventor became so 
apparent that Parliament in 1835 expressly provided means for extending 
letters patent, at first for seven and then fourteen years. In this country 
the propriety of such extensions in special cases has always been-conceded 
the principal variations in our law relating to the tribunal in which the au- 
thority to grant extensions should reside. Prior to the act of 1836 this power 
was lodged in Congress, by whom alone the original term of the monopoly 
could be prolonged. In 1836 jurisdiction over the renewal as well as the first 
issue of letters patent was conferred upon the Patent Office, subject to 
numerous restrictions as to the ground of renewal and duration of the ex- 
tended term. In 1861 this jurisdiction over extensions was withdrawn as to 
all patents granted after the passage of that act, and Congress thus became 
the only source from which an increase of the monopoly created by future 
patents could be obtained. This is the present state of the law, the Patent 
Office having authority to renew a patent issued before March 2, 1861, and 
acting as an examining and oir tribunal concerning the extension of 
later patents when the existence of the conditions precedent to such exten- 
sions is submitted to its judgment by a-special act of Congress. Occasions 
for the exercise of its former power can not now arise, and an exposition of 
the current law upon this subject might therefore leave unnoticed those 
peculiar doctrines which apply only to extensions granted by the office when 
having general jurisdiction under provisions similar to those of 1835. Inas- 
much, however, as Congress may at any time restore this jurisdiction, and 
when restoring it will probably preserve unchanged the leading character- 
istics which it previously possessed, this aspect of the law will also be consid- 
ered in connection with the rules now practically in force.” (Sec. 835, vol. 2.) 


EXTENSIONS—TO WHOM GRANTED. 


“As the sole object of an extension is to furnish to an inventor additional 
opportunity to secure serene which he has hitherto failed to obtain, so 
no extension will be granted unless the inventor is to enjoy at least a sub- 
stantial portion of its benefits.” (Sec. 836, vol. 2.) 

“Nor did the liberality of Parliament stop here. The statute of James I 
had limited the period of the inventor's privilege to fourteen years. This 
period had always been considered long enough to enable any patentee, who 
used due diligence in bringing his invention to the knowledge of the public, 
to gain ample recompense for the cost and labor of inventing it. But such 
was the appreciation in which these modern lawgivers held the services of 
the inventor that power was now conferred upon the crown to continue his 
monopoly for an additional period of seven years, and this was increased in 
A. D. 1884 to fourteen years.” (P. 29, sec. 18, vol. 1; 5 and 6 Will. IV, chap. 83, 
sec. 4; 7 and 8 Vict., chap. 69.) 

“Thus, although at the outset our patent laws were in some important 
aspects more favorable to the inventor than those of England, the develop- 
ment of the theory that the inventor is necessarily a public benefactor, and 
that the means adopted for his protection and encouragement are in them- 
selves promotive of the public good, has here as well as there produced its 
legitimate results in the constant increase of his exclusive privilege and the 
corresponding limitation of the public rights." (P. 36, sec. 22, vol. 1.) 

On the subject of procedure in extension cases referred to the Patent Office 
by Congress, Professor Robinson says: “Applications for extensions of patents 
issued since March 2, 1861, must be made to Congress. Such applications 
may be directly granted or denied without further action, or ma granted 
subject to the decision of the Commissioner of Patents upon the merits of 
the application. In the latter cases the proceedings of the Patent Office, 
except as to the time of their inception, closely resemble those arising under 
the former law. An application must be filed in the Office, based upon the 
special act of Congress, a certified copy of which must accompany the appli- 
cation, and the applicant must at the same time furnish a statement under 
oath of the ascertained value of the invention, and of his receipts and ex- 
penditures on its account, giving such facts and data in reference thereto as 
will enable the Commissioner to form an exact judgment concerning his real 
profits. Any ambiguity or concealment in this statement is suspicious, and 
if itis unavoidably defective the reasons for the defect must appear. Upon 
this application four questions arise: The original patentability of the inven- 
tion: its value to the public; the sufficiency of the remuneration already 
received by the inventor; and the effect of an extension upon public interest. 
On the first point, in uncontested cases, no evidence is necessary. On the 
second the testimony of disinterested persons must, if possible, be presented, 
and with such definiteness as to enable the Commissioner to estimate the 
industrial importance of the device or process covered by the patent. On 
the third point it must be shown by sufficient proof that the inventor has 
employed all reasonable means to make his monopoly productive, and that 
without his fault he has failed to obtain a fair recompense for the time, 
ingenuity, and expense bestowed on the invention and on its introduction 
into use. The conclusions of the Commissioner on the fourth point are 
drawn from the facts disclosed by the preceding inquiries, and from his gen- 
eral knowledge of the condition of the art. The rules of evidence goversing 
this investigation are those established by the Office for other casesin whic 
exterior proof may be required. Any person may oppose an extension by 
serving notice of his opposition and his reason therefor upon the applicant 
or his attorney at least ten days before the day fixed for the closing of the 
evidence, and after such notice will be treated as an adverse party, and en- 
titled to participate in all future proceedings, to offer testimony against the 
matters asserted by the applicant, and to be heard in argument. After the 
evidence has closed, the application is referred to the proper examiner for 
his report and on the pri sot and arguments of the parties the Commissioner 
bases his decision, by which the extension is awarded or the application is 
dismissed.’ (Sec. 841, vol. 2.) 

The progress of the industrial arts is the ground upon which patent laws 
are framed. A patent may upon its face bear the evidence that it covers an 
invention that possesses commercial value and does not therefore require 
practical demonstration of its utility, but there are many inventions that 
require such demonstration, even to experts, after patents have been issued 
therefor. Thisclass of cases especially appeals to Congress for more time—for 
an extension of the patent—to enable the inventors to actually place their 
paten. 1 improvements upon the market. The extended time should be 
given, public policy says it should be given, if the inventor has been diligent 
in his efforts to promote his patent, but has failed either to secure proper 
remuneration for his invention or to place it on a commercial footing. 

A late prime minister of England recently said of the United States, “In 
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ose, is there so careful a cultivation of the inventive 


other country, I su 
faculty.” pr ps in England the extension of a patent for a period of four- 
teen years may be obtained without the action of Parliament, whereas in the 
United States no extension can be secured without the action of Congress, 
which is practically prohibitory, and has been actually so since 1888. Con- 
gress has cut off extensions because there were more cases than they could 

ssibly examine in order to select the meritorious ones. 

In the memorial to Congress of Eli Whitney, praying for an extension of 
his patent, he presented a nz of the struggles he had been forced to en- 
counter in defense of his right; that he had been unable to obtain any deci- 
sion on the merits of his claim until after eleven years of litigation and thir- 
teen years of his fourteen years of patent had expired; that hisinvention had 
been the source of opulence to thousands of citizens of the United States; 
that as a labor-saving machine it would enable one man to perform the work 
of one thousand men, and that it furnishes to the whole family of mankind, 
at a very cheap rate, the most essential article of their clothing; that he 
humbly conceived himself entitled to further remuneration from his country, 
and that he ought to be admitted to a more liberal participation with his fel- 
low citizens in the benefits of his invention; that the very men whose wealth 
had been acquired ae use of his machinesand who had grown rich beyond 
all former example, had combined their exertions to prevent the patentee 
from deriving any emolument from his invention; that the State in which 
he had first made and where he first introduced his machines, and which 
had derived most signal benefits from it, had paid nothing for the use of the 
invention; that from no other State had he received an amount equal to one- 
half a cent ue pound on the cotton cleaned with his machines in one year; 
that estimating the value of the labor of one man at 20cents per day, the 
whole amount which had been received by him for his invention was not 
equal to the value of the labor saved in one hour by his machines then in use 
in the United States. 

“This invention,” he proceeds tosay, “now gives to the Southern section of 
the Union, over and above the profits which would be derived from the cul- 
tivation of any othercrop, an annual emolument of at least $3,000,000,” and 


‘‘thenas to the effect on society, the machine, it is true, operates in the first | 


instance - mere physical elements to produce an accumulation and distri- 
bution o 

train, and has not he who has trebled the value of land,created capital, res- 
cued the population from the necessity of emigration, and covered a waste 
with plenty—has not he done aservice to the country of the highest moral 
and intellectual character? Prosperity is the parent of civilization and all 
its refinements, and every family of prosperous citizens added to a commu- 
nity is an addition of so many thinking, inventing, moral, and immortal 
natures. 

In view of the fact that Eli Whitney, the New England schoolmaster, gave 
tothe South the cotton gin, which has added billions of dollars to the value of 
her cotton products, while Cyrus McCormick, of Virginia, gave to the North 
the reaping machine, which added a similar value to her cereal products, it 
would not require any stretching of the imagination to believe that in the 
years to come these two sections will again produce something in the line of 
an invention which will make them common debtors, one to the other, for 
some great advance in their material progress. 


INDUSTRIAL PROGRESS OF GOVERNMENT MEASURED BY THE PROTECTION 
AND ENCOURAGEMENT GOVERNMENT GIVES TO ITS INVENTORS—AMERICA’S 
COMMERCIAL SUPREMACY AND HIGH WAGES FOUNDED ON PATENTS. 


The following further extracts from the speech of Senator O. H. PLatr of 
Connecticut (ubi supra), who has repeatedly served as chairman of the Sen- 
ate Committee on Patents, should be read as presenting some of the views of 
a distinguished Senator who has been a close student of the patent laws and 
of their effects upon our industrial development: 

The Senate having under consideration the bill (S. 1924) providing for the 
organization of the Patent Office into an independent Department, and for 
giving itthe exclusive control of the building known as the Patent Office and 
of the fund pertaining to that office— 

“Mr. PLATT said: 

“ * * #* When the fathers wrote that clause into the Constitution of the 
United States they builded better than 7 knew. They knew indeed that 
the prosperity of every nation must depend largely upon the progress of the 
usefularts. They knew that if this country was to attain the glory and the 
power which they hoped for it, it must be along the road of invention; but 
they could not, the wildest dreamer, the statesman with the most vivid im- 
agination could never have dreamed, could never have imagined the bless- 
ings, the beneficial results which should flow and have flowed from the 
exercise of the power thus granted to Congress. The foundations which 
they then laid of our 
granite, and we have builded wisely upon them; but 


think that we may do 
much to improve the temple which has been reared. 


“Mr. President, to my mind the passage of the act of 1836 creating the 
Patent Office marks the most important epoch in the history of our develop- 
ment—I think the most important event in the history of our Government 
from the Constitution until the war of the rebellion. The establishment of 
the Patent Office marked the commencment of the marvelous development 
of the resources of the country which is the admiration and wonder of the 
world, a development which challenges all history for a parallel; and it is not 
too much to say that this unexampled progress has been not only dependent 
upon but has been coincident with the growth and development of the patent 
system of thiscountry. Words fail in attempting to portray the advance- 
ment of this country for the last pa ——, We have had fifty years of 
progress, fifty yearsof inventions applied to the everyday wants of life, fifty 
years of patent encouragement, and fifty years of a development in wealth, 
resources, grandeur, culture, power, which is little short of miraculous. 
Population, production, business, wealth, comfort, culture ee, grandeur, 
these have all kept step with the expansion of the inventive genius of this 
country; and this progess has been made possible only by the inventions of 
its citizens. All history confirms us in the conclusion that it is the develop- 
ment by the mechanic arts, of the industries of a country, which brings to it 
greatness and power and glory. No purely agricultural, pastoral people ever 
achieved any high standing among the nations of the earth. It is only when 
the brain evolves and the cunning hand fashions labor-saving machines that 
a nation begins to throb with new energy and life and expands with a new 
growth. It is only when thought wrings from nature her untold secret treas- 
ures that solid wealth and strength areaccumulated bya people. Especially 
is this true ina republic. Under arbitrary formsof government kings may 
oppress the laborer, ange may conquer other nations, may oppress and de- 
grade the men who till the soil, and they may thus acquire wealth; but in a 
republic it isonly when the citizen conquers nature, appropriates her re- 
sources, and extorts her riches that you find real wealth and power. 

“We witness our development; weare proud of our success; we congratu- 
te ourselves; we felicitate ourselves on all that we enjoy; but we scarcel 
ever stop to think of the causeof allthis prosperity andenjoyment. Indeed, 
this ey has become so common that we expect it. any men forget 
to what they owe it; many men, Iam sorry to say,in these recent years deny 


of | itall. The truth is, we live in this atmosphere of invention; it 


the cause 


roperty.”’ But do not all the arts of civilization follow in the | 
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| take steam transportation—take al 
rogress, our welfare, our oreng and our glory were | 


| that basis, not reckoning cost, $115,000,000, the actual salable value. 





135 


surrounds us as does the light and the air; like Nght and air it is one of our 
greatest blessings; and yet we pass it by without thought. Some say that the 
cause of all this wealth, of all this influence in the world, springs from other 
sources; some say it is the result of our free institutions, of our Christian 
civilization, of our habits of industry, of our respect for law, of tho vastness 
of ournatural resourses, but I say inventive skill is the primal cause of all this 
progress and growth. 1 say the policy which found expression in the Consti- 
tution of the United States when this clause was enacted giving Congress 

wer ‘to promote the progress of science and useful arts by securing for 
imited times to authors and inventors the exclusive right to their respective 
yrtings and discoveries’ has been the policy that has built up this fair 
abric. 

“Concede all you claim—free institutions, Christian civilization, industrious 
habits; grant respect for law; acknowledge all our vast natural resources, 
and then deduct patents and patented inventions from the causes which 
have led to this development, and you have subtracted from material, yes, 
from moral, prosperity nearly all that is worth enjoying. Subtract inven- 
tion from the causes which have led to our growth and our grandeur and 
Alte remit us, you remit our people, to the condition of the people of Italy, of 
switzerland, of Russia. If ‘knowledge is power,’ invention is prosperity. 

* oe * * « e 

“Ts it not soqerens that every department of business, every pursuit of 
organized life, has been fed, nourished, and enabled to keep step in this won- 
derful march of progress by the patented inventions of the age? 

** Now, I want to say that three classes of men have made this possible— 
first, the inventors; second, the manufacturers; third, the skilled laborers; 
and by skilled laborers I mean not only the operatives, the mechanics who 
make the labor-saving machines, but the men whoare educated to compre- 
hend the operation of machines and processes. 

“T know that it is often acknowledged that the wonderful growth of the 
country to which I have adverted is the result of invention. Igiveinventors 
all the credit that belongs to them, but I want to say that the manufacturers 
of the country that the artisans of the country have taken part in this won- 
derful development of its resources, its industries, its wealth, and its popu- 
lation equally with the inventors. It is the manufacturer who has furnished 
the capital, the enterprise to reduce these inventions to practical applica- 
tion; it is the cunning workmen in the factories that have applied these in- 
ventions. The invention of the telegraph was a vast conception, but it has 
required the manufacturer and the artisan to make that profitable to the 
country. If it were not for the shop hands and shops of this country there 
are Senators on this floor who could not go home at the close of this session 
and return here at the commencement of the next session. Senators who 
are no very great love for this patent system are here only as the result 
of it. 

* * * * * * * 


“The truth is, and there is no avoiding it, that you can not disconnect in 
this country invention, manufactures, and agriculture. The triumph and 
the success of the one is the triumph and the success of all. They are inter- 
dependent coequal factors as it were in producing our prosperity and our 
happiness; and so with regard to the other industries of the country patents 
are directly connected with them all and absolutely necessary to their suc- 
cessful pursuit. I will not stoptoenlarge. * * * That nation which gets 
mostof the world’s trade is to be the first power of the globe. Both patriot- 
ism and the interests of humanity impel us to say that the United States 
must have it. How is it to obtainit? It is to be obtained only by encour- 
aging the inventive genius of our citizens by protecting the patent system 
of the country and ail that is involved and comprehended in that system; 
and as we stimulate the inventive faculty and protect the patent system, 
we shall steadily reduce the cost of production in this country until we are 
able to compete with the world, no matter what may be its system of labor. 
* * * Remember that eight-tenths of the manufacturing of the country is 
dependent on patented processes. 

* * - * * * * 

“T know the argument is often used that inventions are opposed to the 
labor interests of the country. It isnot true. There isa redistribution of 
labor whenever a new labor-saving machine is invented, but there is no de- 
scruction of labor. Thereis no degradation of labor in invention. The man 
released from a particular kind of labor by the introduction of a labor-sav- 
ing machine does not go down in the grade and scale of labor, but he ascends. 
He engages in some higher employment, in some more productive avoca- 
tion, for patents elevate the laborer. New inventions open new fields of la- 
bor. Take printing, take photography, take telegraphy, take gas making, 
these fields of labor which have been 
positively created out of nothing by invention, and you wii! find that the 
man released from labor in some old occupation by the introduction of ma- 
chinery which performs his work enters some of these or other new avoca- 
tions with increased compensation for his labor. 





> * x * * . * 
“The factory in this country has become the school of the useful arts. 
Every valuable patent builds a factory, and every factory produces scores 
of patents; and so the invention aad the practical education of our people 
goes on. 
+ « * = - * * 


“Few men, I believe, have thought of the actual money value of patents. 
in 


The mind can not measure it. There are few data from which it can be 


estimated. We may perhaps gather some idea of the money value of patents 
by seeing what they have cost inventors. The unexpired patents to-day are 





235,400, a somewhat larger number than I had supposed when I made the 
calculation which I am about tosubmit. I had taken 250,000 as the number 
of outstanding patents, and they have cost in Government fees $8,000,000; 
that is to say, the inventors have paid into the Treasury of the United States 
to obtain those patents $8,000,000. If you allow attorneys’ fees at $50 each, 
there is $11,500, more. If you put the time in experimenting and the ex- 

ense making models at $100 more, and that is vastly too small, it will be 
$23,000,000 more. So that you will have $42,000,000 as the cost of the title deeds 
which have been given to the inventors of this country that are nowin force. 


But that is no measure of value. That is the first cost; that is the t of 
obtaining. I know that it is difficult to put any average value upon patents; 
I know that some of them are worth millions and some of them are worth 


nothing, but I think it would be safe to say that they are worth $500 onan 
average, and if so, we have as the value of the patented inventions upon 
Others 
would put the average value of patents very much higher. 

“But this, after all, is no way to measure the value of patents. If woe 
measure them by what they create, by what they save in cost, by what they 


add to production, by their multiplication of values, then the sum total is 
simply incalculable. : ; ; 
“Let me give you an illustration or two of the saving of patents. I take 


perhaps as the most marked instance of the saving made by the use of pat- 
ented inventions the Bessemer steel patent, and I want to say right here 
that I do not like to have it said that this is the invention of a foreigner 
alone. I want Americans and American inventors to have their rightful 
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share of credit for this invention. The article known as Bessemer steel was 
an American invention. It was made by William Kelly, an ironmaster of 
Eddyville, Ky., and in 1856 and 1857 the Patent Office in an interference be- 
tween him and Bessemer decided that Kelly was the prior inventor. B. F. 
Mushet, of England, finally added a further improvement, which rendered 
it practicable. The first rail of it was laid on the Midland Railroad, in Eng- 
land, in 1857, merely as an experiment. The first works were established 
here in 184-65 at Wyandotte, under the Kelly patent, and in 1865 by Winslow, 


Griswold & Hoiley,at Troy. The Keily, Bessemer, and Mushet patents were 
consolidated in 1506, and work begun in 1868. Good quality was not produced 
until 1870, when the company producing it failed. 


**So much for the history of the Bessemer invention. In 1868 the average 


rice of steel raiis was oe per ton. The price since the commencement of 

884 is $34 per ton. The production of steel rails in 1883 was 1,205,740 tons. 
The same quantity made in 1868 would have cost more than they cost in 1884 
by $168,446,.00. Thatis the saving of a single year as the result of this inven- 
tion 

‘‘But when we have thus considered the saving in the cost of production 
we have just begun to consider the saving which is effected by this patent. 
The entire transportation question of the country has been affected by it. 
The life of a Bessemer steel rail is double the life of an iron rail; it is more 
than double, and it is capable of very much harder usage. Now take a sin- 


gie fact as suggesting the saving, aside from that of cost of the production 
of the steel rail, which has been effected by this patent. In 1868 the freight 
charge per bushel from Chicago to New York was by lake and canal 25.3 
cents, by all rail 42.6 cents. In 1884 by lake and canalit is 9 cents only, and b 
all rail 17 cents only. Now take the 119,000 miles of railroads in the Unite 
States which are used in the transportation of merchandise. Apply that 
fact to the reduction of the cost of transportation, a large portion of which 
has resulted directly from the use of the Bessemer steel rail, and tell me 1f 
you can estimate, see if you can find the Sgares which will represent the 
saving to this nation by reason of the use of this one patented invention. 

* Let me take another illustration; and I do this because I hear that the 
barbed-wire patent has oppressed people; I hear that ple who use it are 
unwilling to pay any royalty for the use of it, and so I cite this illustration 
to show the saving effected by patents. There have been made and sold 
from 1874 to 1882, inclusive, of barbed wire for fencing 459,805,000 pounds, 
which mae equal to 1,379,806 miles of post-and-rail fence or 110,384,480 rods. 
An oid board eos fence costs $1 per rod, and the barbed-wire fence costs 
50 cents per rod. Hence the actual saving to farmers already by this one in- 
vention is $55,192,240. 

“The total amount of fencing in the United States is estimated at 1,619,- 
195,428 rods. At $1 per rod this would amount to as many dollars; whereas 
if we had had this invention and could have built all these fences of barbed 
wire ut 50 centsa rod it would have saved the farmers of this country the 
enormous value of $809,597,714. I take as my authority for the cost of fenc- 
ing,an agricultural paper published in Iowa, the Iowa Homestead, and in 
this estimate nothing is included of the saving in the repairsoffences. * * * 
For my part, I believe that two-thirds of the ag te wealth of the United 
States is due to patented inventions. Two-thi of the $43,000,000,000 which 
represents the agregate wealth of the United States, in my judgment, rests 
edlaly upon the inventions, past and present, of this country. The only way 
to test the opinion is by imagining the effect upon values which would to 
a prohibition of the use of patented inventions. 

“Take the expired and unexpired pa prohibit the application of 
steam to the creation of power; prohibit the use of patents relating to agri- 
culture and the production of the cereals and of cotton; prohibit the use of 
the inventions relating to electricity; prohibit the use of inventions relatin 
to printing, and tell me how much you have subtracted from the value o' 
the property of this country? Tell me what the propert of the country 
would be worth with such a ee Then the knowledge of 
them, and tell me how this wealth is to be reproduced. 

* 2 + * * + + 

“Take another instance: Many believe, I fully believe, that Ericsson, a for- 
eigner, but I think an American citizen, by a single invention changed the 
whole theory of naval architecture, the naval warfare of the world, and pre- 
vented this country from dismemberment and disunion. That single inven- 
tion, originating in the brain of an humble individual, whose invention was 
not favored by the Government, and who was never. to my knowledge, com- 
pensated by the Government, changed the history of the whole world. Con- 
sider this éne instance of the effect of patents, and tell me what is the value 
of patented inventions and what they have added to the value of property in 
this country? 

“A distinguished member of the Army told me within a short time that 
the only reliance of this country in case of war was upon the inventive genius 
of its people, that it hud no Navy, that it had nosufficient Army, that it could 
only defend itself by a s;ecial exercise of the inventive faculty of its citizens 
in calling into immediate use and power new implements of warfare. 

“Is not this vast system of pronsety worth protecting? Doesnotthe patent 
system attain a dignity which entitles it to fair and generous treatment? Is 
it not large enough to be independent? 

‘“‘T have heard it said that we should have all these inventions anyway; 
that men would have invented without regard to the encouragement which 
was given to them by our patent laws; that if this exclusive use of their in- 
ventions had not been secured to them for a term of years, that if their prop- 
erty in patents were not protected, yet they would have gone on and will go 
on inventing all the same; that there has been in some way a marvelous birth 
in this country of inventive capacity, and that it must grow whether it is 
protected or not. 

“Mr. President, it is not true. The inventor is no more a philanthropist 
than is the agriculturist. He works for hissupport. He works to achieve a 
competency. He invents, if you please, to become rich; but he is no morea 
philanthropist than any other man in any other walk or avocation of life, and 
you have no right to demand of him that he shall be a mere philanthropist. 
He is entitled to his reward. He isa laborer entitled to his hire, entitled to 
it more, if possible, than any other laborer, as his labor is ve aged in dienity 

point to 1 


llow 


and grandeur than that of any other laborer. I wish on t ; 
attention to the testimony of Sir Henry Bessemer as I find it on page 108 of a 
work called ‘Creators of the Age of Steel.’ I ask the Secretary to read it.” 

The Chief Clerk read as follows: 

“Sir Henry Bessemer is a believer in patents; but to his varied experience 
in the introduction of new inventions another single fact has to be added. 
‘I do not know,’ he says, ‘a single instance of an invention having been 

yublished and given freely to the world, and being taken up by any manu- 

actureratall. Ihave myself proposed to manufacturers many things which 
I was convinced wasof use, but did not feel disposed to manufacture or even 
to patent. I do not know of one instance in which my su tions have been 
tried; but had I patented and spent a sum over a certain invention, and saw 
no means of pocouping syeskt except by forcing, as it were, some manufac- 
turer to take it up, I should have gone from one to the other and represented 
its atvaninge, and I should have found some one who would have taken it 
up on the offer of some advant from me, and who would have seen 


capital recouped, by the fact that no other manufacturer could have it quite 
ou the same terms for the next year or two. Then the invention becomes at 
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once introduced, and the public admits its value; and other manufacturers, 
like a flock of sheep, comein. But the difficulty is to get the first man to 
move. The first man might say: ‘Oh,my machinery cost me a great deal of 
manag I have my regular trade, and this new scheme is sure to be more 
trouble to mein the first instance; and when everybody asks for it, every 
other manufacturer will be in a condition to supply it, so it is not worth my 
pat I believe inventions which are at first free gifts are apt to come to 
nothing.” 

“Mr. PLatt. The universal testimony of all inventors is thatit is the re- 
ward wiich they hope to secure which stimulates their efforts. Is itso that 
an inventor, of all the men in the world, has no right to his reward’ Is it so 
that he has no right to be protected in his property? It is the security to an 
inventor of his invention which makes it valuable and which stimulates him 
in his effort to make new inventions. 


NO LIMIT TO HUMAN INVENTION—IT REQUIR@S NO PROPHET’S VISION TO 
SEE THE COMING GLORY AND THE COMING TRIUMPH OF THE INVENTIVE 
SKILL OF MAN, 


“T have heard itargued that we had sogresdns the perfection of the 
patent system; that there were no new worlds to conquer; that nature had 
no more secrets to bestow upon mankind for their benefit. So far from this 
being the case, we stand but in the very vestibule of the great storehouse of 
nature's secrets. We have but gathered a few pebbles along the shore on 
which beats a limitless sea. There is no limit to the evolution of human in- 
vention until it reaches the realm of the infinite. It reqemres no prophet's 
° 


bee to see the coming glory and the coring triumph of the inventive skill 
of man. 
+ * + + * + * 


“No, Mr. President, every round of the ladder on which we have climbed 
to national preeminence is a patented invention, and every signboard which 
points to a greater future of achievement and poagres shows that the path 
continues to lead through the field of invention. e are nearing the end of 
the contest to which our fathers invited us when they gave to our Govern- 
ment the power to promote the progress of science and the useful arts by 
securing for limi times to authors and inventors the exclusive right to 
their respective writi and discoveries. That contest was for the suprem- 
acy of the world, and the prize is now in full view. Shall we forget, shall we 
neglect the system which enabled us to outstrip our competitors in the 
race, or shall we the rather perfect and develop it, that through its perfec- 
tion and development we may attain still grander results? We stand to-day 
in the gateway of a most marvelous future. Let us hope that eyes may be 
given us to see that the imscription over the gate reads, ‘‘ Protection to the 
American patent system and all that it comprehends and involves.” 

Senator PLATT’s statement that— 

“T have heard it argued that we had ees the perfection of ee 
ent system, that there were no new wor to conquer, that nature had no 
more secrets to bestow upon mankind for their benefit. So far from this 
being the case, we stand but in the very vestibule of the great storehouse of 
nature's secrets. We have but gathered a few pebbles along the shore on 
which beatsa limitiesssea. Thereis no limitto the evolution of humaninven- 
tion until it reaches the realm of the infinite. It requires no prophet’s vision 
to see the coming glory and the coming triumph of the inventive skill of 
man”— 
reminds me of a reference in Mr. W. C. Dodge's very interesting and in- 
structive essay entitled “Our Country: What it is and What has Made it 
What it is,’ from which I quote as follows: 

“We sometimes hear it said that invention must cease, as the field is 
already covered. So thought the second examiner appointed in the patent 
office, who in 1854 resigned his position, giving as his reason for so doing that 
‘In a little while there will be nothing for the Patent Office to do, as every- 
thing is already patented, and lam going to get out of this and engage 
some permanent business.’ 

The reference to action of the examiner in resigning his tion in 1854 
for the reason given reminds me of my own impressions of the limits of 
invention when I was a student in the office of ex-Commissioner Holloway. 
At this date there were only about 60,000 United States Patents. While con- 
sidering Mr. Holloway's advice to study patent laws and practice, as it was a 

owing branch of the law and that it would he useful to me, as a young 

wyer, in whatever portion of the country I ~ locate, it seemed me 
that nearly eve had been patented and there would probably not be 
more than 40,000 more inventions made and patented during my natural life, 
making a hundred thousand in all. For this reasonI did not then attach as 
much importance to the study of the patent laws as did my distinguished 
preceptor. However, time has shown t I was as much in error as to fu- 
ture volume of business as the examiner to whom Mr. e has referred 
since there are now over 700,000 -patents and we are still in the “vestibule of 
invention.” 

To show that the benefits of invention extend to all classes of society, that 
the inventors of some of the greatest and most beneficent inventions have 
had to overcome es, and, apparently, insurmountable obstacles, I 
quote from Senate Document No. 438, Fifty-sixth nares, Sees session, pre- 
pared by W. C. Dodge, entitled “Our country; what it is and what has 
made it what it is,” as follows: 

“Tt is  pereneey clear that our farmers have been as much, if not more, 
benefited by our patent system and its resulting inventions than any class in 
the country. In_ fact, without the labor-saving machines furnished b 
our inventors and manufacturers they could not compete for a day wit 
their rivals in India, where the British Government has built over 15,000 
miles of railroad to connect with the Suez Canal, in order to cheapen and ex- 
| ae 4 the transportation of wheat to Europe and goods to India; or with 

ussia, which in like manner is building railroads for the same pw » and 
where labor costs less than one-fifth of what it does here, * * When 
Jaquard invented his loom, which was so wonderful that the great French 
minister of war, Arnout, caused him to be brought into his presence and said 
to him: Are ree the man who can do what the Almighty can not—tie a knot 
in astretched string?—there was the strongest pees to its introduction, 
culminating ina mob of the silk weavers, who took it from his house into 
the streets, broke it up, and burned the fragments. 

“It was the same with Kay, who invented the flying shuttle, driven by the 
vicker staff, in 1733, and which doubled the capacity of the hand loom; of 
Jargreaves, who invented the spinning jenny: of Arkwright, who invented 

the opneing frame; of Crompton, who invented the mule spinner, and Cart- 
wright, who invented the power loom, and who spent $150,000 in the effort to 
protect his patents. All of them had their machines destroyed by the igno- 
rant mo vesand Arkwright had to fly for their lives. Kay 
was ruined by expensive lawsuits in the effort to protect his patent from in- 
fringement by wealthy and unscrupulous parties, and when the mob de- 
stroyed his machine he Lagely eonnped with life to France, where he died 


“ These inventions, with that of the cotton gin by Whitney, who was out- 
rageously defrauded of his rights, have changed the entire art of roducing 
woven fabrics. Indeed, so far as the cotton industry of the world is con- 
cerned, they may be to have created the industry which to-day gives 
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employment to millions, and has so immensely cheapened the product that it 
is toed the world over, 

“The biographer of Eli Whitney said of him: ‘This inventor actually 
created both personal and national wealth.’ 

“Palissy, the Huguenot potter, impoverished his family and starved him- 
self nearly to death ere he discovered the secret of the famons enamel which 
afterwards made him rich and famous. He diedinadungeon, however, from 
political and religious persecution, at the advanced age of 80 years, 

“ Goodyear uced himself, not only to poverty, but to isolation before 
his grand success. One witness testifies: 

“*T found in 1839 that they had not fuel to burn nor food to eat, unless it was 
sent in to them.’ 

“Jethro Wood, the inventor of the modern iron plow, and of whom Hon. 
W. H. Seward said, ‘Iam fully satisfied that nocitizen of the United States 
has conferred greater economic benefit on his country than Jethro Wood: 
none of her benefactors have been more inadequately rewarded;’ and of 
whom Daniel Webster said, ‘I regard Jethro Wood as a public benefactor, 
and I would unite in an poorer measure for the benefit of his family,’ was 
defrauded of all benefit from his patent by infringers, who availed themselves 
of the provision then in the patent law that if used in public before it was 

tented the patent was void; the public use in his case consisting simply of 

is trial of the plow in the field where his neighbors saw it. 

“And when in recent years a bill was passed by a two-thirds vote in the 
House to provide for his four indigent daughters, it was defeated in the Senate 
on the last night af the session by the single vote of a prominent Senator, 
who said if Con wanted to pass such a bill it should do so for the heirs of 
Fuiton, who had never received a cent, when the record shows that in 1845 
Congress gave to the heirs of Fulton $75,000. 

** Morse struggled for years to secure attention to his telegraph invention: 
at times he had but a single meal in twenty-four hours; and when at last a 
bill was reported to appropriate $30,000 to build an experimental line from 
Washington to Baltimore it met with opposition and ridicule, one hich offi- 
cial, to show his contempt of the project, proposing that half of the sumshou!d 
be used in mesmeric seper eee. And even after the bill had passed the 
House by 8 majority a friendly Senator advised him: ‘Giveit up, return home, 
and think no more of it.’ And when, with a heart made sick by ‘hope de 
ferred,’ he called for his bill as he retired for the night, he found that after 
paying the same he would have but 37} cents left. But, fortunately for him 
and the world, as he rose in the morning a woman brought him the ‘glad 
tidings’ that near midnight the Senate had passed the bill. To him she was 
truly ‘an angel of light,’ and it was, indeed, appropriate that she was selected 
by Morse to send over the first completed line that equally appropriate first 
message: ‘What hath God wrought? 

“These, and others like them, were indeed the ‘mart of invention’ 
men who devoted their lives to producing inventions which have done more 
for the progress, comfort, and happiness of the human race than any other 
class of men that ever lived. 

* » » ~ * - . 


“Tt was years after Nasmyth invented his steam hammer before he could 
induce the Government to even try it; but when he did get a trial, his ham- 
mer drove down a pile 90 feet long and 18 inchés square in four and one-half 
minutes, while by the old method the workmen were twelve and one-half 
hours driving a similar one. 

* * 


- . * * * 


‘“* When the Baltimore and Ohio Railroad was gamed with horse cars, in 
1830, Daniel Webster expressed grave doubts as to the possibility of railroads, 
saying, among other things, that the frost on the rails would prevent the 
train from moving, or from being stopped if it did move. 
. * * * * * * 
TO INVENTORS WE MUST LOOK FOR MAINTENANCE OF HIGH WAGES OVER 
CHEAP FOREIGN LABOR, 


“With the illustrations herein given of the benefits of our patent system, 
one would suppose that opposition to patents would long since have ceased; 
but, unfortunately, while it has greatly diminished with the growth of intelli- 

ence and universal education, it still exists, and the strangest fact of all is 
at the strongest opposition in the United States has come from the farmers, 
who have been so benefited by it. 

“That the ‘drive well’ patents saved the farmers of the country from 
twenty-two to twenty-five million dollars, since said invention reduced the 
cost of a well from $50 or $60 to $20 or $25; that it is practically clear that our 
farmers have been as much, if not more, benefited by the patent system 
and its resulting inventions as any class in the country. 

“Since 1870 our export of wheat has averaged 124,900,000 bushels, and in 
the year ending June 30, 1892, it reached 226,206,331 bushels, over one-third of 
the entire ap. Now, whether or not we can sell a bushel abroad depends 
upon our ability to place it on the foreign dock within 1 cent of a given 

rice; because, if we can not deliver it there as cheaply as they can buy it 

rom the Black Sea region, and now from Argentina, India, and Russia, 
where labor costs but $30 a year, of course they will not buy of us. 

“Suppose we were to strike out of existence the dozen or more leading in- 
ventions used in the preparation of the soil, the seeding, harvesting, thrash- 
ing, storing, and transporting of the wheat crop of the country, and go 
back to the old-time methods of hand labor; the result would be that we 
could not sell a bushel, because it would cost so much that we could not de- 
liver it in Europe as cheaply as our competitors could. 


“Or. if the amount exported was retained at home and added as it would | 


be to the home supply, what then would wheat be worth? Why, it would 
not pay the cost of raising it, and all engaged in wheat growing would be 
ruined. The farmers under such a condition would be thrown back where 
they were in the early days of Illinois, as recently described by one of them 
ina leading agricultural paper publishad in Chicago, in which he says he 
spent a week taking 20 bushels of wheat with an ox team over 90 miles to 
Chicago, through the sloughs and mud, and sold it for 40 cents per bushel, 
and took his pay in brown sugar at 15 cents per pound and coarse cotton 
cloth at 25 cents per yard. 
* « * « . + * 


“There is nota man in the United States whose memory goes back forty 
years who does not know that, contemporaneously with the grand march of 
applied science, the condition of labor has improved. The introduction of 
labor-saving machinery has always had its opponents. Their predictions of 
disaster have been sounding ever since the first cotton-spinning machine 
was invented. They have Sncited soine of the ignorant and credulous to 
riots for the destruction of machinery as the deadly foe of man. 

“But as years have passed on, the intelligent workingmen of this country 
have learned that invention, instead of enslaving them, has been their best 
friend. They have shorter day's work, more comfortable and wholsome 
places to work in, better homes, better food, better clothing, better schools, 
and in all waysa larger return for their work. Not only t, but Ameri- 
van laborers are far better paid than European. 








The following extracts are from the annual reports of the Commissioner 
of Patents to the Congress of the United States. 


{Samuel 8S. Fisher's report, O. G., vol. 1, p. 8.] 


“It must, however, be borne in mind that many good inventions are not 
developed for the want of means; many are laid aside because, although good 
and useful, they are in advance of the art to which they belong. The pro- 
tection afforded by the patent and the hope of reward have proved the in- 
centives to invention. 

“They do not deem it too much that the Patent Office, which is the only 
institution which they can properly call their own, and which they have built 
up with their money and established by their genius, shali be supplied upon 
a liberal scale with every appliance for the performance in the best manner 
of all legitimate duties.” 


[C. E. Mitchell’s report, O. G., vol. 50, p. 716.] 


“But the territories of American invention know no Pacific Sea. Their 
farther bounds expand as their hither borders are occupied. I[llimitable in 
extent and inexhaustible in resources, they will yield up unimagined treas- 
ures of invention in all the coming centuries, just as they have done in the 
hundred years of marvels whose recorded story, drawing toward its close, is 
at once the tribute and the glory of the American patent system.” 

[W. E. Simonds’s report, O. G., vol. 62, p. 899.] 
“A vastly large number of inventions are of a greater value than the pub- 


lic dreams, and those which seem to fall dead contain within them the seeds 
of suggestion, which later lives and grows to rich fruition.” 
[A. P. Greely’s report, O. G., vol. 82, p. 1918.] 

“Tt is to the stimulus to invention given by our patent system that the 
greatest increase in our exports is largely due, and it is on American inven- 
tion, as fostered gnd stimulated by the patent system, that we may confidently 
depend for ability to maintain the high rates of wages to American work- 
men and yet compete successfully in the markets of the world with nations 
where the workman receives but meager return for his labor.” 


REASONABLE REQUESTS OF INVENTORS AND MANUFACTURERS SHOULD BB 
HEEDED. 


[C. H. Duell’s report, O. G., vol. 86, p. 1178.] 


“At the present time, when our manufacturers are reaching out for foreign 
markets, I believe no greater aid can be given them than by fostering and 
stimulating invention.” 

Let us not forget that it is the American inventors who by their inven- 
tions and discoveries “have made the last fifty years of the nineteenth cen- 
tury the most remarkable of recorded time,” and at the same time have laid 
the civilized world under tribute to American manufacturers. 

In return for all this our inventors only ask for a fair field and fair treat- 
ment. An enlightened public sentiment demands that their requests should 
be considered with favor by the Congress of the United States. 


[Patent Centennial Celebration, p. 4£0.} 


The late Commissioner Fisher was reported to have said: “ No class of our 
citizens have done more for the glory and prosperity of the nation than the 
inventors and mechanics of the United States, and they have never been 
favored children. 

“What is now needed is the perfection of the system, better and more 
complete means for carrying it on, and more effectual means for protecting 
the inventor.” 

In an address by Hon. John Goode before the Sons of the American Revo- 
lution, in which he was introduced as “the Nestor of the American bar and 
oneof Virginia’s most notable sons,” he said inventors had contributed more 


| to the welfare of their fellows, in that — (referring to the last fifty 


years), than Alexander, Coser, or Napoieun, and their names would sur- 
vive when those of the great conquerors had passed into oblivion. They 
have subdued steam; they have harnessed and controlled that subtie spirit, 
electricity; they courted coy nature; they have anihilated time and space 
with the telegraph and telephone. In future years the names of great 
soldiers will shine but dimly beside the names of Fulton, Morse, and Henry. 

In order to show the appreciation of inventors of the dignity of their call- 
ing and of their claims upon the consideration of their fellow-countrymen by 
legislators, statesmen, civil officers, men of science, men who have achieved 
distinction as authors, and men who are in touch with our commercia) devel- 
opment, I have prepared the following extracts for publication: 

Prot. Alexander Graham Bell, the inventor of the telephone, in assuming 
the chair as president of the Centennial Convention, said, in substance, that 
the inventor may be described as one who is never satisfied with things as 
they exist, or as he finds them, that therefore he is constantly straining to 
make improvements. Sir William Bessemer said: ‘‘I spent four years of 
time and $20,000 in gold before I was able to produce a pound of steel. I was 
not a manufacturer of steel, but I knew that there was a big stake to piay 
for if I could succeed. I would not have spent a farthing in the effort had it 
not been for the hope of recouping myself under my patent, because if, when 
I had made it a success, others could step in and avail themselves of it, they 
would have had $20,000 and four years’ time the advantage of me.” 

Commissioner of Patents Holt: 

“The class of men who have given to their native land and to the world 
these grand inventions, whose beneficent influences tell with measureless 
power upon every pulsation of our domestic, social, and commercial life, are 
indeed public benefactors, and may well be pardoned for believing that their 
wants should not be treated with entire indifference by that body which 
represents alike the intellect and heart, as it does the material interests of 
the great country of which they are citizens—the Congress of the United 
States.” 

Says Hon. R. Q. Mills: 

“ All wealth is created by labor, and the greatest wealth is created when 
the greatest sum of products is produced in a given time; and that is done 
when the labor works in harmony with nature and the auxiliaries which the 
inventive genius of man has supplied. We use lubor-saving machinery and 
make our labor more productive than any other people.” 

Says Professor Thurston: 

“There has never been in the history of the world a more impressive 
illustration of the value to a nation of that generous public policy, that just 
legislation, which gave tothe man of brain the control of the products of 
his mind than is shown by the progress of the Ll l States under her 
patent system. The genius of invention is the mains 












pring of advance in our 
material civilization, the foundation of that prosperity on which culture 
must rest for its solid support.” 

Said Carroll D. Wright, Commissioner of Labor: 

“There is something peculiarly educational in the vers presence of the 
working of Sainlenl taser the witnessing of the automatic movement 
of a machine stimulates thought.” 

Senator DANIEL, of Virginia, has said: 

“The inventor has redeemed us from the curse of pover*; dissipated the 
mysteries of humbug, and destroyed the monopoly of knowledge. He is 
compelling peace by making war too terrible to tamper with. The world 





Pa 








has.grown wise enough to know that with every invention that saves labor 
luxury is laid at the feet of the toiler, and skillful hands and brains are 
released from menial tasks for others more exalted.” 

Said Hon. Benjamin Butterworth, Commissioner of Patents: 

“But for the patent system only an infinitesimal part of the triumph of 
inventive genius would have been accomplished, and if we would cut the 
ground from beneath the material prosperity of the age, there is no way in 


which this could be more effectively done than by the repeal of our patent | 


laws.” 

Says Senator VEsT: 

“The cheapening processes of new inventions everywhere are progressing, 
until now everything is cheapened. Human inventions, new modes, new 
devices, intelligent skill in producing everything, have brought down prices 
every where.” 

Says Senator O. H. PLATT: 

‘“Every comfort which we have, every convenience which we enjoy, every 
element of wealth which we acquire has its root and development in the 

tent system of thiscountry. They are born of patents, and they live only 

xy permission of patents.” 

As Hon. CHAUNCEY M. DEPEW recently said: 

“The wildest dreamer of even five years ago would not have predicted 
that the products of our factories and mills could compete in their own mar- 
kets with the manufactures of the Old World. But the carpets of Yonkers 
are being sold at Kidderminster, the rails of Pittsburg are being laid down 
in Liverpool, and the great bridge which Holland is to build over one of its 
inland seas was captured by an American firm against all European compe- 
tition as to price, though denied the Americans from patriotic motives. 


the Austrian, German, and 
men. Its restiveness is felt in the public opinion of Great Britain. Our 
more and better work in eight hours than their Europein competitors in 
ten. 
ical methods of production, and the machine of to-day is cast aside at once 
by the enterprising Yankee for the better one of to-morrow, while his Euro- 
pean rival clings to the old machine until it is worn out. 
transportation, which are less than half those of European countries, have 
annihilated space. They have brought our cheap raw material alongside 
our improved methods and our more intelligent artisans, and are carrying 
the product to our seaboard and the markets of the world. 

“For the twentieth century the mission of the United States is peace: 
peace, that it may capture the markets of the world; peace, that it may find 
the places where its surplus products not only of food, but of labor, can meet 
with a profitable return.” 


[ W. E. Simonds, Commissioner, O. G., p. 901, vol. 62.] 


“The Western farmer may know it not, but the inventor of the compound 
marine engine is possibly the best friend he ever had, and that farmer will 
find his reward in ascertaining for himself what its effects in cheapening 
transportation across the ocean has been upon his fortunes. Another exam- 
ple: A single generation ago our carpets were made for us by foreign hands, 
and the prices were excessive. A great American inventor produced the 
Bigelow carpet loom; building upon the faith of an American patent, a mil- 
lion dollars in one instance, and a million and a half were risked in the ex 
periment. The result to-day is that our carpets cost but one-third of what 
they did, and less than one-hundredth of them are made by foreign looms. 
Had there been no patent law, these millions would never have been risked 
in the experiment so rich in result to the American people. If to-day the 
sewing machine were produced for the first time and we had no patent law, 
its inventor would hawk it in vain up and down the land to find that foolish 
man who would risk a half a million in its commercial development, with the 
certainty that success would invite ruinous competition. 

“Tf there be one class of men above all others to whom the American na- 
tion and the American people are in debt, it is to American inventors. Why 
not grant them the poor boon of expending for their benefit the moneys they 
pay?” 

[Robert H. Thurston, A. M., LL. D., director and 
engineering, Sibley College, Cornell University. 
bration, 1891.] 


“Boulton and Watt, the capitalist, with the inventor, gave the world the 
steam engine, finally, in such form and in such numbers that its permanent 
establishment as the servant of man was insured. The capitalist was as es- 
sential an element of success as was the inventor, and in this instance, as in 
a thousand others, the race is indebted to that much-abused friend of the 
race, the capitalist, for much that it enjoys of all that it desires. The indus- 
try and patience, the skill and the wisdom required for the accumulation of 
this energy stored for future use in great enterprises is as important, as es- 
sential, as inventive power or any other form of genius. 
must always aid each other. This firm was established in 1764, and its main 
resources, aside from the bank account, were Watt's patent, about expiring. 
and Watt's genius, and Boulton’s talent as a manof business. The patent 
was extended fortwenty-four years. 
ning to pour from his prolific brain ina wonderful stream, were also patented, 
and the whole works were soon employed upon the construction for which 
numerous orders had begun to pour in upon the now prosperous builders. 
The patent law established Boulton & Watt, and the firm paid back the na- 
tion wi 
its control of the work of the world, and large. profits, indirectly, through 
the business brought them fromal! partsof the then civilized globe. There has 
never, in the history of the world, been a more impressive illustration of the 
value to a nation of that generous public policy, that simply just legislation, 
which gives to the man of brain control of the products of his mind. Fora 
hundred years Great Britain has, largely through her encouragement of the 
inventor and her protection of his mental property, by securing the fruits of 
his labor, in fair portion, to him, gained the power of dictating to the world, 
and has gained an advance that can not be measured. Watt and Arkwright 
and Stephenson and Comes and their ilk, protected by the Government 
and its patent laws, made their country the peaceful conquerors of the world. 
The story of the work of the Invention isa poem of might, meaning, and 
wonderful deed. The inventor proved himself a mightier magician than 
ever the world has seen. 

“Since the days of Watt, the improvement of the steam engine and the 
work of inventors has been confined to matters of detail. But these matters 
of detail had been found to involve opportunities to make enormous strides 
in the direction of securing improved efficiency of the machine. The further 
application of the principle which led Watt to his greatest invention—of the 
principle keep the cylinder as hot as the steam which enters it; of that 
which he enunciated relative to the advantage of — steam, and of 
that effecting the regulation of the machine—have uced the costs of steam 
and of fuel to a small fraction of their earlier magnitude. One ton of engine 
to-day does the work of eight or ten in the time of Watt; one pound of fuel 
or steam gives to-day ten then the power then obtained from it. A steam- 
ship uow crosses the Atlantic in one-eighth the time required by the famous 


suet of mechanical 
atent Centennial Cele- 





Thenew inventions of Watt, now begin- | 


th handsome usury, giving it unimaginable profits indirectly through | 
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after V 
democracy produces a skill and ambition in our artisans by which they do | 






‘liner’ of the ‘Black Ball Line.’ The wastes of the engine have been brought 
down from above 80 per cent to 8; and a half ounce of fuel on board ship will 
now transport a ton of cargo over a mile of ocean.” 


[Patent Centennial Celebration, 1891, page 66. Hon. O.H.PLAtTT.] 


“So we see that each invention, great or small, by its own inherent force 
and power wonderfully stimulates and increases the inventive or creative 
faculty of man. * * * If they can but discover the germs of new inven- 
tions which are to cheapen production, which are to minister to the present 
and prospective wants of mankind, they will be satisfied with their life work 
and feel that or are entitled to a place among the world’s great doers 
though others shall enter in and reap more abundantly the money reward.’ 

(Reference, page 75. Hon. O. H. PLATT.) 

“We stand in the doorway of anew century. What of the future? Has 
invention reached its zenith? Has man maintained his highest development? 
Has he already reached the goal of human progress? Can he advance no 
further? Iask these questions because I firmly believe the limit of human 
invention is also the limit of human advancement; that he who writes the 
history of invention will write the history of mankind; that if invention has 
already done its perfect work, man is all he can ever hope to be in this life.” 


[Reference, page §. Hon. Carroll D. Wright.] 
“Wyatt did not succeed either in making his fortune or in introducing 


| his machine into use. He lacked pecuniary means, but could not hold out 
| long enough to realize the success which his genius merited; but, more than 


all, as often happens with many advanced inventions—inventions made in 


t lt I | advance of the times—he lacked the time and the attendant circumstances, 
“The alarm over the competition of American goods has been sounded in | 
rench Parliaments by their far-sighted states- | 


with all their subtle influences, which accompanied the train of inventions 
rolating to spinning and weaving which came into use a generation or so 

Vyatt’s time. His invention slumbered for thirty years, until it was 
rediscovered, or, what is just probable, until its principles came accidentally 


; ; in e t | to the knowledge of Arkwright, who, previous to 1769, had been a barber at 
Our inventive genius is constantly evolving better and more econom- | 


Preston. These primitive efforts—that of John Kay, who in the invention 
of the fly shuttle, and that of John Wyatt, in the invention of spinning 


| machines where rollers were used—formed the germs from which sprang 


Our low rates for | 


| government. 


that great line of inventions which has revolutionized industry, and whose 
influence upon labor has been so widely marked in every direction.” 


[Patent Centennial Celebration. Hon. Robert 8. Taylor. Reference, page 126.] 


‘* But the essentials of human happiness are not found in mere form of 
Personal liberty, a fair chance in the race of life, under the 
protection of equal laws, are all that is fundamental. The wants of man— 


| the animal, to be fed, clothed, and housed; the higher wants of man—homo, 
| to learn, read, es, Serve’, communicate, and receive—it is in the ample 


| obligation which we owe to the inventors of America. 


| supply of these that ti 


e greatest sum total of human happiness is to be found. 
Aud in these this age and this country surpass all others.” 

“We do not often stop to think how and whence our blessings come. We 
accept them with a dim sense of gratitude to somebody or something as a 
flower smiles its thanks to the sunshine. But in the light of the reflec- 

ions which this occasion suggests we can realize how faintly, how vast isthe 
Not a garment that 
we wear, not a meal that we eat, not a paper that we read, not a tool that we 
use, not a journey that we take, but makes us a debtor to some American 
inventor’s thought. Measured by what we can learn, see, do, and enjoy ina 
lifetime, we live longer than Methuselah, we are wiser than Solomon, richer 
than Croesus, and greater than Alexander. Archimides has found his ful- 
cram; it is the brain of the inventor. 

* We can realize, too, to-day how wise the fathers were beyond anything 


| they could have known in providing in the Constitution for the encourage- 


| words—in that great charter the American patent system rests. 


Talent and genius | 








ment and reward of invention. On twenty-seven words—only twenty-seven 
_. What other 
twenty-seven words ever spoken or penned have bornesuch fruits of blessing 


for mankind.” 

[Reference, page 129. Centennial Celebration. Hon. John W. DANTEL.] 

“The Romans of old assigned the highest places in the Elysian fields to 
him who had improved human life by the invention of arts, and sure our 
own race—the most inventive of men, and ourown country, the most invent- 
ive of nations—will not refuse the highest honors to those creative minds 
which have contributed so much to make it foremost of mankind.” 

(Reference, page 147. Hon. Ainsworth R. Spofford.] 

‘*Put your ideas into material form, and we will guarantee you the exclu- 
sive right to multiply and sell your books or your machines for a term lon 
enough to secure a fair reward to you and to yourchildren; after that perio 
we want your monopoly, with its individual benefits, to cease in favor of the 
greatest good of all.” 

[Reference, pages 162 and 163. Octave Chaunte, President of the American 
Society of Civil Engineers. | 

“As stated by W. C. Church, the biographer of Ericsson, it is now pos- 
sible to carry across the Atlantic 2,200 tons of freight with 800 tons of coal 
where in 1870 it was only possible to carry 800 tons of freight with 2,200 tons of 
coal. 

* This is the result, it need scarcely be said, of the substitution of the screw 
propeller for the paddle wheel, of surface condensation, of high pressures, 
and double, triple, and quadruple expansion; each of them a successive step, 
resulting in such growth that steamers now plow on every sea, and their ag- 
gregate tonnage is nearly as large as that of the sailing vessels.” 


[Reference, page 204. F. A. Seely, principal examiner, U. 8S. Patent Office.] 


“Such a state of things is repugnant to human sense of justice. The same 
conception of the rightsof the inventor that had found expression in the Con- 
stitution of the United States and of the French Republic forced thinking 
men to the conclusion that the rights in question could not be bounded by 
geograph ic lines, but that the protection of the inventor should be coextensive 
with the benefits he has conferred upon mankind. Hence the idea of inter- 
national protection.” 


[Reference, page 403. Prof. Otis T. Mason, Curator U. 8. National Museum.] 


. Beery invention of any importance is the nursery of future inventions, 
the cradle of a sleeping Hercules. 

“It was not primarily to benefit the individual, but to promote the prog- 
ress of science and useful arts that this power was conferred, in order that 
the whole nation might have the benefit of this progress—the benefit of the 
individual being merely an inducement to him to devote his time, labor, 
thought, and means to aid in the accomplishment of this desired result of 
progress by making new inventions.” 

Before Japan enacted its patent law, dated March 1, 1899, it appointed Mr. 
Karekiyo Takahashi a special commissioner to the United States to gather 
data obtainable in regard to our patent system as practiced at that date. 
The Commissioner of Patents directed the officers in his Bureau to give Mr. 
Takahashievery facility in their power to aid him in gathering facts avail- 
able at our Patent Office, etc. In conversation with one of the principal ex- 
aminers Mr. Takahashi was asked why the people o/ Japan desired to have 
a patent system. 
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“7 will tell you,” said Mr. Takahashi; “you know it is only since Commo- 
dore Perry in 1854 opened the ports of Japan to foreign commerce that the 
Japanese have been trying to ome a great nation like other nations of 
the earth, and we have looked about us to see what natios are the greatest, 
so that we could be like them; and we said, ‘There is the United States, not 
much more than one hundred years old, and America was not discovered by 
Columbus yet four hundred years ago;’ and we said, ‘ What is it that makes 
the United States such a great nation?” And we investigated and we found 
that it was patents, and we will have patents.” Examiner Pierce, to whom the 
above statement of Mr. Takahashi was made, in commenting thereon said, 
“ Not in all history is there an instance of such unbiased testimony to the 
value and worth of the patent system as practiced in the United States. 

Senator PLATT has said that “the passage of the act of 1836 creating the 
Patent Office marks the most important epoch in the history of our develop- 
ment. I t the most important event in the history of our Government 
from the Constitution until the war of the rebellion.” 

For “this masterful stroke of statesmanship”™ (the act of 1836) the coun- 
try is indebted to Mr. Ruggles, of Maine. This act contained five new, spe- 
cial, and salient features, namely: Section 7, providing for preliminary 
examinations; section 10, giving the executor of a deceased inventor the 
right to apply for a patent; section 12, giving the right to file a caveat for an 
incomplete invention; section 13, providing for the reissue of a defective or 
invalid patent, and section 18, providing for the extension of patents. 

It will be sten that each one of these salient features was in the line of 
benefiting, and thereby encouraging, the inventor. Section 7 served to 
establish his prima facie right to the invention, in the event of his securing 
a patent; section 10, to give him the assurance that in case he made an in- 
vention, but should die before securing a patent, his legal representatives 
would be entitled to apply for and receive the patent; section 12 provided 
that if the nature of the invention was such that much time would be re- 
quired to Pg mg an invention, or if for any other cause the inventor de- 
served more time within which to file his formal application for letters 
patent, he might secure himself against the issue of a patent, without notice 
to him, by placing a caveat in the secret archives of the Patent Office; sec- 
tion 13 provided that if through the incompetency of any attorney, or other 
cause, his patent were defective or invalid, he could reissue the same; and 
section 18—see copy of same in full in digest of laws herein—gave a patentee, 
upon conditions therein set forth, the right to an extension of his letters 
patent. 

Notwithstanding the fact that section 18 was regarded as equal in pager 
tance to any other section, it is the only section of those above named in that 
“masterful stroke of statesmanship"’ which has been repealed. I haye fully 
set forth herein how the repeal was secured, namely, by the mere action of 
a conference committee, without the same nares ore been suggested to 
anyone and without any consideration in either the House or Senate previous 
to the report of the conference committee, though, as I have explained, the 
‘masterful stroke of statesmanship’’ would have carried it through, in view 
of the many reforms and improvements embraced therein, however objec- 
tionable the repealing of section 18 might have been to even a majority of 
Congress. The marvel of it all is that this ‘‘step in the wrong direction” 
has been allowed to stand in view of the fact that the mistake = to ap- 

r clearly in 1878, when the first seventeen-year patents began to expire. 

Ye have been in the presence of the constant admonition of its mischievous 
effects upon the useful arts ever since 1886, about_six years after the seven- 
teen-year patents began to expire. How long will the country have to wait 
to have this legislative mistake corrected? 

For the benefit of my legal brethren whe are so persistently urging, in 
view of the provisions of section 7 of the act of 1836, that preliminary injunc- 
tions should be issued more frequently under the legal phate a pe which 
the official examination provided for in said section 7 was intended to estab- 
lish in favor of the holder of a patent, I quote, in support of such contention, 
from the report to Con of Hon. D. P. Holloway, who invited the writer 
to become a student in his office soon after he resigned his position as Com- 
missioner of Patents, as follows: 

‘But I feel confident that, as the general result of our system, its benefits 
have accrued no less to the unsuccessful than to the successful applicants; 
that while the latter have secured patents to which an intrinsic value has 
been imparted by the scrutiny to which inventions have been subjected, and 
by the sanction of the office are comparatively protected from infringement 
and litigation, the former have been saved from waste of time, labor upon 
well-known machines, and from the cost and misery of defending in courts 
ote rights to which they can maintain no title.” (Patent Office Report, Vol. 

, 1868, p. 

I think my old preceptor, long since gone to his final reward, would turn 
over in his grave if he could visit the world and witness the present disposi- 
tion of motions for preliminary injunctions. 

At a special meeting of the Patent Law Association of Washington, called 
to consider this very subject of the extension of patents, one of the honored 
guests, Professor Robinson, when requested to speak on the subject of ex- 
tension of patents, said in substance that it was within the experience of 
each one of us (the meeting was one of the largest ever held by the associa- 
tion) that in some cases, from one cause or another, over which the inventor 
has no control and for which he is not responsible, and therefore, through 
no fault of his own, the inventor fails to receive a due reward for his inven- 
tion during the original term of his patent; that in such cases he had never 
been able to understand why an inventor, whose genius is of as high an order 
as that of an author, should be limited to seventeen years when an author 
can get twenty-eight years under a copyright. 

In Robert Fulton, by Thurston, we have read that “Joffra, who experi- 
mented on the rivers of France wrenerere years before Fulton, might, with 
similar encouragement, have met with equal success. Yet, although Fulton 
was not, in any true sense, the pioneer inventor of the steamboat, his success 
in the work of introducing, developing, that miracle of modern times can 
not be overestimated" in its value and importance to the people. 

Fulton was an inventor, but not the first inventor, but his marble statue 
would not have been placed in Statuary Hall by the State of Pennsylvania, 
as one of two statues that a State is allowed to place therein, i? Joffra 
had received the same financial and legislative assistance in France which 
Fulton received in America twenty-five years after Joffra’s invention. 
Thousands of cases like these might be cited to show that public interests 
would be promoted and the wealth of an entire nation increased by giving an 
inventor time to promote his patent and actually place the patented im- 
provement on the market and available to the public. An extended patent 
costs the Government nothing, while the effect of giving the extension may 
be to benefit the nation. 

Inventions point the way to new manufactures; patents lead to the promo- 
tion of new manufacturing plants, and the establishing of manufacturing 
lants increases the demand for labor and raw material, tends to increase 
e value of real estate, and to generally increase the wealth of a communit 
in which new establishments are located. If the above doctrine is basec 
upon sound principles of political economy, why should not the people of every 
town, of every county and State, and of the entire country be in favor of a 
law which, if enacted, would not only tend to increase, but would surely | 


increase and develop, manufacturing in all parts of the country and enlarge 
both our domestic and our foreign trade? 

If the extension of a patent enables a patentee to obtain capital and place 
his device on the market, no one will be injured thereby except those who 
have inferior articles. But we must not forget that the great object of the 
patent laws is tosubstitute, in whole or in part, superior for inferior articles, 
even though the makers of the latter may be injured. 

Senator PLATT has said: : 

“Remember that eight-tenths of the manufacturing of the country is de- 
pendent on patented processes. * * * The factory in this country has be- 
come the school of the useful arts. Every valuable patent builds a factory, 
and every factory produces scores of patents, and so the invention and the 
practical education of our people goes on.” 

General Leggett, former Commissioner of Patents, in an address before a 
convention of manufacturers and inventors, said: ‘‘Nine-tenths of all the 
capital invested in manufacturing was so invested by reason of its having 
patent protection.” 

Said Acting Commissioner of Patents William H. Doolittle: “It may be 
safely said that two-thirds of the manufacturing interests of the country are 
based upon patents, and the welfare of all such interests are intimately con- 
nected with the welfare of the patent system.” 

May we not conclude that the establishment of manufacturing plants is a 
guide to the number of patents which any given community or State con- 
trols, and that therefore if we are advised as to the number of available pat- 
ents that are taken out in different sections of a country we can ascertain 
the comparative growth of manufacturing concerns therein. 

One reply which the writer received in answer to the question, ‘Should 
the Commissioner of Patents be again empowered to grant an extension of 
the term of a seventeen-year patent by reenacting in substance the law of 
18367’ was as follows: 

“Yes, decidedly. Such law should be unquestionably reenacted,in my 
opinion, as a matter of simple justice to the inventor. If the inventor is 

»werless, through lack of meansor other reason, to commercially introduce 
his invention despite all possible efforts he may put forth, he is certainly in 
no condition to go to the enormous expense and incur the uncertainties of an 
appeal to Congress to extend his term, which is the only alternative he now 
has. There should be no difficulty in framing a law of this nature that 
would amply protect the class of inventors for which it is intended. A little 
reflection will show that the ning of an equal term for all patents, while 
perhaps a necessary step for sake of uniformity and in issuing the original 

rant, is nevertheless on its face highly illogical. Some inventions may be 
immediately adopted and have a vogue of but one or two years, a matter in 
which the inventor may fully realize and understand in advance. 

** Another and perhaps far more important class of inventions, of which 
numerous examples both pastand present will suggest themselves, may not 
come into use, despite all efforts of the patentee, and it is this class of inven- 
tions for which a liberal extension law is chiefly needed. Among these in- 
ventions I include those of a highly original and fundamental type, which 
may form a new departure on previous and well-settled practice; or, again, 
inventions that are ahead of their time, or which require the art to grow up 
to a point where they can be successfully utilized; or those that from their 
very nature require the investment and risk of a large amount of money 
before even a practical demonstration of the advantages claimed by the 
inventor can be had; or such inventions that can be used only by some exist- 
ing monoply, such as a government, a railroad, telegraph, or telephone cor- 
poration, whose interests, or fancied interests, may lie in throttling the in- 
vention, etc. Many of these classes of inventions are of a nature that eventu- 
ally confer the greatest possible benefit to the world at large, yet those who 
are responsible for their creation, and have struggled for years to secure a 
favorable hearing, and have suffered all sorts of privations in their efforts to 
benefit themselves and their fellow-men, are not only left without substantial 
reward but are often deprived of the credit and fame which an adoption of 
their ideas during the lifetime of their patents might have given to them. 
Indeed, such an inventor may deem himself fortunate if the training of the 

public mind or the growth of the art has been sufficiently rapid as to cause 
1is invention to be adopted, or to come into use ina tentative way during the 
last year or two of the life of his patent. 

“The objection with respect to the uncertainties in the public mind as to 
the date when a given patent will expire and the invention become public 
property is,in my mind, entirely wrong in principle. Asamatterof fact, itis 
to this certainty of the date of expiration that places the inventor atthe mercy 
of manufacturing monopolies or operating corporations. If a certain inven- 
tion is valuable to them, intending manufacturers or users should be obliged 
to negotiate with the patentee and not await his death or the death of his 

patent. 

Pet Of course if an inventor has derived a reasonable profit during his tenure 
of the exclusive right conferred by his patent, an extension of it should be 
barred, and this is a matter that can very easily be determined. The fees 
and expenses incident to the procuring of such extension should be made as 
low as possible in justice tothe class of inventors or their heirs whoarein need 
of and are entitled to the benefit of this provision. Iam firmly of the opinion 
that such a law is not only eminently just both to the patentee and the pub- 
lic, but that it will be found in practice to greatly encourage inventors and 
aid them in procuring financial assistance which the Government itself can 
not supply, and of which they are asaclass so greatly in need, and that it 
will bring about a much greater degree of activity in the lines of original re- 
search and in the production of inventions that greatly benefit the world. 

Extensions were never granted, as is well known to those who practiced 
on extension cases, except for the benefit of the inventor and the public in 
general, even when the inventor had assigned his entire right to the patent 
and any extension thereof; the Commissioner would not extend the patent 
except upon proof that the inventor would thereby becomea substantial bene- 
ficiary either by reassignment of the patent or an execution of a contract 
which, upon its face, would make the extension inure largely tothe benefit of 
theinventor. It wasnot safe toask for an extension unless the proofs came up 
to the standard above indicated. As the application for an extension had to 
be made by the inventor, it will be seen that he held command of the field, 
that terms satisfactory to him must be made or he would not make the ap- 
plication. It was not safe to even try to take advantage of the inventor in 
making the contract; it would endanger the rejection of the application by 
the Commissioner on the ground that the terms were not as favorable tothe 
inventor as they should be in view of the estimated value of the extended 
term. Again, as the extension had to be granted, if at all, before the patent 
expired, and as the Commissioner might not take the case up until the pat- 
ent was about to expire, it will be seen that it would be too late to patch upa 
new agreement with the inventor in order to avoid rejection of the applica- 
tion on the ground that the inventor would not participate sufficiently in 
the benefits of the extension. 

In the disposition of all applications for inventions that had not gone into 
commercial use, as well as all cases in which the inventor had not assigned 
his patent, the interests of the inventor andthe public only were considered. 

In answer to the argument that if a general extension law were passed 
some inventor might now and then secure an extension who, in the opinion 
of some, was not entitled thereto, it may be said that if this is a good ground 
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against the proposed law, it is equally good against every other court, com- 
mission, or board in the land. We do not, from a consideration of a possible 
abuse, disband our courts, wipe out all civil laws, and live in the primitive 
state of the original occupants of our country. 

I may be excused for referring to one or two patentees of whom I had per- 
sonal knowledge during my early practice as illustrations of two classes of 
inventors, to wit: 

Atwood, the inventor of the sun burner and straight chimney, being un- 
able to induce manufacturers to place his improvements on the market, 
borrowed the money to have his patented articles made and then himself 

idled the same from an open wagon around the streets of Chelsea, Mass. 

nh seven or eight years thereafter he had accumulated seven or eight hun- 
dred thousand dollars out of his invention. 

Another party who obtained a fourteen-year patent, under the old law 
then secured an extension for seven years, collected sixty-three thousand 
dollars during the last—twenty-first year—of his patent. 

These cases are mentioned merely as examples of cases where meritorious 
inventors were not taken up by experts who ought to be able to appreciate 
the improvements, and of the delay that may follow the issue of a patent 
before the patent becomes productive. 

While I have laid stress herein upon the necessity of the enactmentof some 
law to provide for the extension of patents in order to promote the interests 
of the es at large as well as to reward meritorious inventors, I am not 
unmindful of the fact that in proportion tothe cost of patents there is no 
form of investment, taken all in all, that begins to compare in the measure 
of benefits with that which results from the promotion—development—of 
patents. It is a poor patent indeed that does not yield, in one form or an- 
other, a handsome return. Every patent does not produce @ million, or a 
hundred thousand, or ten thousand, but the rewards come in every conceiv- 
able form. Notwithstanding this favorable showing in the behalf of patents, 
it constitutes no argument, from the standpoint of the statesman, why even 
better results, if possible, should not be brought about in favor of the unre- 
warded inventors when their rewards mean greater benefits to the public. 

In connection with the writer's professional service in the prosecution of 
oa for extension while assisting the late Commissioner, Hon. D. P. 
Holloway, in the management of his large } een 0 as a specialist in patent 
cases, I learned that only about 2 per cent of the total benefits of inventions 
went to inventors, while 98 per cent went to the public. 

An argument that has been used in opposition to the extension of patents is 
that the extension would leave the date of expiration of a patent “uncer- 
tain,’ and that such uncertainty would unsettie the legitimate plan of in- 
tending manufacturers, leaving them all at sea. 

That is to say, that an inventor who has made and patented an invention 
and diligently striven during the life of his patent to promote it and secure 
remuneration therefor, but been wu ul; w efforts may have 
represented years of labor and toil and the expenditure of all his means, even 
to the sacrifice of the necessaries of life for those whose p ive comfort 
and happiness was his chief aim and care, should be deprived of a further 
opportunity, admitted to be justly due to him in view of the facts in his case, 
to secure a reward for his invention because some ignoble, mercenary crea- 
ture, himself incapable of making an invention which would add anything 
to tho sum of human knowledge or happiness, and who has watched the fruit- 
less efforts of the inventor to introduce his invention, and who, selfish being 
that he is, has been busy a ey all the years that the inventor has 
toiled in making and pee ty & is invention and exerting himself to put it 
on the market, objects to the vernment doing that which would give re- 
ward to whom it is due and thus promote the ae of the useful arts, in 
order that he, ignoble wretch, may come in at t our of victory and appro- 
priate to his own use the reward that is justly due to theinventor. The most 
charitable view that can be taken of such an argument is that it is evidence 
of enna and of hasty and superficial consideration of great prin- 
ciples. 

Are such plans “legitimate?” Are they honest? Are they not inhuman, 
degrading, offensive to man who ——— his reasonable obliga- 
tions to his fellow-beings? e might as fairly undertake to deprive the re- 
turning soldier or sailor, battle scarred or ruined in health, or both, of the 
credit for his patriotic service for his country and to transfer it toa stay-at- 
home whose only excuse for not going to the front was his cowardice and 
his selfishness. 

“ Legitimate plans,” indeed. Wemightas well give the grain of the farmer 
to crows, the game of the huntsman to vultures, and the product of honest 
toil to pirates. 

ANOTHER CONSIDERATION PRESENTS ITSELF. 


It has been the glory of the country that it has led other nations in its lib- 
eral treatment of inventors. This country was the first to enable the inventor 
to obtain, ata moderate cost, a patent which carried on its face a reasonable 
presumption of its validity. To this liberal treatment of the inventor the 
vast progress of the United States has been largely due, according to the 
opinion of the most competent to pass on such matters. Yet, in one respect, 
this liberality halts. While other countries provide for extensions, in proper 
cases, the United States, which owes a greater debt of gratitude to the in- 
ventor than any other nation, denies what he is entitled to by every principle 
of gratitude, good faith, and even of expediency. If this denial of justice re- 
sulted from a deliberate action of Congress we might well regard it with 
feelings of shame and discouragement. An examination of the records of 
Congress has, however, shown, as noted in a previous portion of this paper, 
that such denial was not deliberate, and that the change in the law which 
involved it was probably due to the anxiety of the conference committee to 
pass the main provisions of the bill under consideration, leaving a restoration 
of the extension clause of the old act as a matter for later action. 

However, wittingly or unwittingly, a great wrong has been done which it 
becomes every day more incumbent on us to undo. 

Very respectfully, 


JOSEPH R. EDSON. 
WASHINGTON, D. C., February 28, 1908. 


EXPLANATORY. 


This paper or statement has been prepared for genera] distribution among 
inventors and their assigns, manufacturers of patented inventions, legisla- 
tors, and the legal profession who are interested in inventions and the admin- 
istration of the petent laws. 

Your careful consideration of the same is requested with a view to obtain- 
ing your cooperation in efforts to secure the passage of a general bill provid- 
ing for the extension of patents, substantially in accordance with the practice 
as built up under the act of 1896, under the provisions of which patents were 
extended by the Patent Office until March 2, 1875. 

If you are in favor of the movement to secure the desired legislation, 
please give notice thereof to the undersigned; placing the word “ Exten- 


sion” on the outside of the envelope, so that you may be placed in communi- | 


cation with associations or committees that may appear before Congress to 
urge the passage of the proposed bill. If you ecire an answer, or wish to 
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have progress reported to you, you should inclose a stamp for return post- 


The intelligent and patriotic cooperation of those interested in patent 
property and in the continued material development of the industries of our 
country, will certainly result in legislation which will undo the injury to the 
country and the injustice to inventors which have become more and more 
apparent since the seventeen-year patents began to expire in 1878, and es: 
cially since about 1886, five or six years after the first patents issued under 
the act of 1861 began to expire. 

The service which I rendered at the solicitation of an old and meritorious 
client in the preparation and prosecution of a private bill before Congress 
to secure the extension of a patent brought facts to my notice which con- 
vinced me that the position of ee on the matter of the extension of 
patents is almost universally misunderstood. 

In fact, during the past two years, during which period I have given this 
subject more or less consideration from time to time,I have met one 
person, layman or lawyer, who could give a true explanation of the position 
of Congrens on this subject or explain why more private bills have not been 
passed. 

In my humble judgment, no amendment to the patent laws could do as 
much for the honor and glory of our country as the passage of some general 
law for the extension of patents in proper cases. 

Such a law would at once stimulate invention by the encouragement it 
would give to inventors, and who have failed to secure suitable remuneration 


for their inventions. 
of the United States de- 


The maintenance of the commercial supre 
mands that this enqemearmness be given to inven’ . 

Inventions have brought the tific Ocean as near to New York, measured 
by time of communication, as Pittsburg or Harrisburg, and all countries of 
the world, commercially considered, near to the shores of the United States, 
and the time has now come when nations, as well as individuals and firms, 
vie with each other in the commendable effort to secure trade supremacy. 

As Senator PLatT has well.said, ‘We must look to the inventors of our 
country to maintain the oupremacy which we have achieved.” 

In view of the nation's absolute dependence upon her inventors to do this, 
and in order to check the decline in invention which, as shown, appears to 
have set in about 1887, it behooves us to see to it that inventors are not treated 
unfairly, thoughth , indifferently, or unjustly, but that they be shown 
appreciation according to their deserts. 

t will be remembered that Professor Robinson says (Robinson on Pat- 
ents): “ Thus, although at the outset our patent laws were in some important 
aspects more favorable to the inventor than those of England, the develop- 
ment of the theory that the inventor is necessarily a public benefactor, and 
that the means pted for his protection and encouragement are in them- 
selves promotive of the public good, has here as well as there produced its 
legitimate results in the constant increase of his exclusive privilege and the 
corresponding limitation of the public rights.” 

In conclusion I again quote from Commissioner Fisher, whose numerous 
reforms in the Patent ce and whose eminent ability asa patent ears 
make him a conspicuous figure among the many men who have honored the 
office of Commissioner of Patents: . 

“What is now needed is the perfection of the system, better and more 
comaplete means for carrying it on, and more effectual means for protecting 
the inventor.” 

A sense of patriotic duty impelled me to undertake this work. If my fee- 
ble efforts at the outset eventuate in the enactment of a law which will add 
to the honor and glory of my country and promote the comfort and ha 
piness of some of a c of most worthy citizens in rec tion of their 
efforts to promote the general welfare and to help themselves, I shall feel 
more than repaid for my services. 

Respectfully submitted. 

JOSEPH R. EDSON, 
Washington, D C. 





The Trusts. 


SPEECH 


HON. EDWARD MORRELL, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 7, 1903, 


On the bill (H. R. 17) requiring all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury disclosing their 
true financial condition and of their capital stock, and imposing a tax 
upon such as have outstanding capital stock unpaid in whole or in part. 


Mr. MORRELL said: 

Mr. Speaker: There is no serious division of opinion among 
the public or public men, I believe, as to the desirability of keep- 
ing within reasonable bounds and control the great consolidations 
of capital and enterprise which have come to be called ** trusts.’ 
But as to the manner and means, and as to the degree and sever- 
ity of the restraining or controlling treatment, you can hardly 
find a dozen men anywhere who are of the same mind. There is 
a great deal of misinformation and misunderstanding about the 
trusts, Mr. Speaker. There is and has been a great deal of wild 
talk about killing and exterminating the trusts. A great many 
paar for curing or killing the trusts have been offered by 

men who evidently knew little or nothing about the subject. I 
believe I realize as fully as any member of the House the actual 
dangers appertaining to the trusts, and I wish as heartily as any- 
| one for the elimination of these dangers; but I am sure that the 
| evils complained of or apprehended-would not be avoided by ex- 
terminating the trusts, even if such extermination were possible, 
| and Iam quite positive that the trusts have been evolved ina 
perfectly natural manner in the course of the onward movement 
and development of business operations in this busy and prosper- 
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ous nation, and that any attempt to violently uproot them and 
annihilate them, if successful, or even if only partially successful, 
would entail a commercial catastrophe greater than any ever yet 


experienced. If it be true, as stated by all the so-called antitrust 
men, that the trusts actually control and monopolize, approxi- 
mately, nine-tenths of the industrial enterprises and products of 
the country, any business man or any man of good sense, it seems 
to me, must see the absolute necessity of proceeding against them 
with great caution and in a conservative spirit. 

It is possibly true that the great business combinations of re- 
cent years have become too powerful and too highly capitalized 
for public safety, and that the situation demands some remedial 
action. But such an immensely important matter as this can 
not be managed by Tom, Dick, and Harry, or safely intrusted to 
the dictation of persons who know nothing about either business 
or legal matters. In my opinion it is absurd to think of such a 
thing as to subject the examination of a great corporation’s busi- 
ness books and papers, with a view to recommendation for legis- 
lation, to a commission or bureau managed largely by young and 
inexperienced $2,000 clerks. It is also useless, 1 think, for the 
average Congressman to cherish the opinion that he knows enough 
about the subject to cure the trouble by a bill of his own. 

This is a far harder and more delicate matter to settle than the 
Philippine currency question or the Cuban reciprocity question or 
any other of the prize problems of the day. It should be in- 
trusted to the legal department of the Government, headed by 
the leading law officer of the Government, and to the higher 
courts. 

The great variety of specifics that have been recommended in 
this case show at once how important a case it is and how little 
positive knowledge there is about it among the people at large 
and their representatives in Washington. The President him- 
self has expressed at different times quite different opinions as to 
what he thought was best to be done, and in this uncertainty he 

‘has been imitated by scores of our public men. Ido not blame 
him or them for these changesof mind. They only prove that the 
subject is a big and complicated one, and not to be solved offhand 
or by a two-days’ debate. But the agitation has served to bring 
on a regular trust fever in Congress here—a kind of panicky 
feeling not at all justified, in my opinion, and certainly not a state 
of mind favorable to the formulation and enactment of reasonable, 


farsighted, fair, just. equitable public measures relating to a mat- | 


ter of so much consequence to every man, woman, and child in 
the country. 

We have already on the statute books a law which would ap- 
pear quite ample to cover cases of restraint of trade by corpora- 
tions which deserve to be legally proceeded against and punished. 
This law, it is said by many, is a failure because it can not be 
enforced. A great many convictions have been secured under it, 
but they still say it can not be enforced. Why can it not be en- 
forced? The President and others have supplied the answer to 
this question, and it would seem the part of wisdom to make it 
possible to enforce this law, in accordance with suggestions al- 
ready made, before entering upon a course of additional and very 
likely unnecessary, if not absolutely harmful, legislation. 

On December 2, 1902, I introduced a joint resolution providing 
that the sum of $250,000 be appropriated to enforce the antitrust 
laws of the United States, under the direction of the Attorney- 
General. It then seemed to me that the Sherman antitrust law of 
1890 and the interstate-commerce law of 1887 were sufficient to 
prevent the evils complained of. This resolution was intended to 
carry out the suggestion of the President in regard to this matter 
in his last annual message, which was as foilows: 

The Congress has not heretofore made any appropriation for the better en- 
forcement of the antitrust law as it now stands. Very much has been done b 
the Department of Justice in securing the enforcement of the law, but much 
more could be done if the Congress would make a special appropriation for 
this purpose, to be expended under the direction of the Attorney-General. 

Mr. Speaker, I believe that if Congress had acted promptly on 
this recommendation of the President and had furnished the 
Attorney-General with ample means of carrying existing law into 
effect, more and better results would have followed than by new 
and more or less crude legislation, especially if without adequate 
means of enforcement. 

Laws will not execute themselves automatically. They provide 
machinery and lay the track along which that machinery should 
proceed; but if they do not provide the necessary means for put- 
ting that machinery in motion they are utterly useless—worse 
than useless. 

The President no doubt realized this when he urged us to make 
special appropriations for that purpose. He also realized that the 
Attorney-General of the United States should control all the finan- 
cial as well as legal means and all the machinery for carrying the 
laws into execution. Believing so, he urged us to provide that 
whatever money might be specially appropriated by us should be 
expended under the direction of the Attorney-General of the 





Department of Justice and none other. He did not then recom- 
mend the creation of a bureau of corporations in some other de- 
partment of the Government, over which the Attorney-General 
would have no direct control. The President's idea seems to have 
been to enable the Attorney-General to employ lawyers of the 
highest order of talent and the best professional standing to assist 
him in a work where the opposing counsel would be sure to be 
men of similar caliber and among the ablest lawyers in the 
country. Surely, the Attorney-General of the United States and 
the ablest jurists whom he could select would be the only proper 
persons to be pitted, on behalf of the Government, against such 
men. 

I am still in the attitude of urging this resolution because of 
its spirit and purpose. I realize that the object desired will be 
obtained through the amendment to the legislative appropriation 
bill which was put in that bill upon the motion of the distin- 
guished gentleman from Iowa [Mr. Hrepsurn], if that amend- 
ment should be adopted by the Senate and pass intolaw. That 
amendment is in line with the thought, which I deem worthy of 
all emphasis, that the control of this whole matter should lie in 
the Attorney-General, and that the present laws, properly en- 
forced, will be sufficient for the purpose desired. 

In this connection I wish to recur again to a point I have 
already alluded to briefly. Some of the new legislation pro- 
vides for bringing into publicity the affairs of all corporations 
engaged in interstate commerce, and to this end the books and 
papers of such corporations are to be subject to the inspection of 
public officers whenever the correctness of the reports made by 
such corporations are not entirely satisfactory to the officers of 
the Government. Searches and seizures may be made under this 
provision of law. And hence, considering the means and man- 
ner of securing such publicity, we must not forget the limitation 
placed upon our legislation by the fourth amendment to the Con- 
stitution of the United States which provides that ‘‘ the right of 
the people to be secure in their persons, houses, papers, and 
effects against unreasonable searches and seizures shall not be 
violated.”’ 

In the case of Boyd v. United States (116 U. S., 616, 621) the 
Supreme Court of the United States discussed the application of 
this provision of the Constitution to section 5 of the act of Con- 
gress of June 22, 1874, which authorized a court of the United 
States, in revenue cases, on motion of the Government attorney, 
to require the defendant or claimant to produce in court his 
private books, invoices, and papers, or else the allegations of the 
attorney should be taken as true. 

This provision of the act of Congress the Supreme Court held 
unconstitutional and void so far as it applied to penalties or went 
to establish a forfeiture of the party’s property or vested rights, 
for the reason that it was repugnant to the fourth amendment to 
| the Constitution. Justice Bradley’s opinion in that case is well 
| worth reading in this connection. 

If the evidence sought does not go to the extent of raising the 
question of some penalty or forfeiture, but relates merely to tax- 
ation or reasonable regulation, it would not be held unconstitu- 
tional. But is the publicity plan proposed in the pending legis- 
lation of that kind? Isitless liable to objection than the provision 
of the act of 1874 which empowered the courts to require the de- 
fendant to produce his private papers in court? Is there no pen- 
alty or forfeiture involved in this publicity scheme? And is not 
the proposition to allow a bureau chief and subordinate clerks 
the power of intermeddling in the private business affairs of great 
corporations, and thereby in the affairs of all the people who com- 
pose those corporations, likely to result in *‘ unreasonable searches 

and seizures’’ of the ‘‘ papers and effects’’ of the people? Would 
| it not open the door for intolerable bribery and corruption and 
| persecution? Would it not violate the spirit of the fourth amend 
| ment? On the contrary, in the hands of the Attorney-General, 
investigations of the kind proposed would probably be conducted 
in all cases reasonably and properly. 

Let us take care that we do not overreach ourselves and pro- 
duce mischiefs a hundredfold greater than any now existing. 
The President showed exceedingly good judgment, I think, in 
that part of his message where he deprecated hasty and ill- 
advised legislation concerning trusts. And I repeat, as appli- 
cable to the plea I am now making, his prudent advice. He said: 





In curbing and regulating the combinations of capital which are or may 
become injurious to the public, we must be careful not to stop the great en- 
terprises which have legitimately reduced the cost of production, not to 
abandon the place which our country bas won in the leadership of the inter- 


national industrial world, not to strike down wealth with the result of 
closing factories and mines, of turning the wage-worker idle in the streets 
and leaving the farmer without a market for what he grows. 


I know of nothing better calculated to produce all these evils 
than ‘‘ unreasonable searches and seizures of the papers and ef- 
fects’’ of great and successful corporations engaged in interstate 
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and international commerce. I do not doubt our constitutional 
authority to pass a measure requiring needful publicity and the 
enforcement of it ina reasonable manner by reasonable means 
where penalties and forfeitures are not aimed at. Indeed, it has 
been decided by the courts that a statute allowing the supervisor 
of internalrevenue to issue a summons for the production of 
books and papers is not a violation of the fourth amendment. (1 
Abbot Circuit Ct. Reports, p. 317.) And there are numerous 
decisions of the same kind. But I do deny that in legislating for 
the control of great corporations, numbering among their officers 
and stockholders thousands of the people of the different States, 
Congress has the right to require or enforce publicity by unrea- 
sonable means or instrumentalities. I insist that in a matter of 
such vast importance the Department of Justice is the proper and 
the only proper custodian of the power to enforce publicity. 
Therefore I argue and urge that Congress should pass this joint 
resolution for carrying out the President’s recommendation on 
the subject. If the constitutional question of reasonableness or 
unreasonableness may arise in every case under a “ publicity”’ 
law, as I believe it may, the need of prudence and honesty of the 
highest order in the administration of the law becomes all the 
more obvious. 

None of the proposed new antitrust measures contain any pro- 
vision for the means of carrying into execution either the old law 
or thenew. They would all be like steam engines without fuel 
or water; while the President’s recommendation, embodied in 
this resolution, would, if adopted, result in the enforcement of 
the law as it stands, at least. And accordingly, whatever else we 
may do or not do, this resolution ought to be as a dis- 
tinctive proposition indicating a definite policy. 

As I said in my statement before the Judiciary Committee last 
December, the size of the suggested appropriation is not so great 
that it could not be granted with perfect consistency, and I think 
it is sufficiently large for the present needs of the service. The 
— of the resolution would in no way conflict with any new 

egislation that may be designed or perfected, and without ques- 
tion it would be highly desirable, in any case, to put at the dis- 
posal of the Attorney-General the means necessary for conducting 
whatever investigation or prosecution he may desire to make 
under existing law. 

Since the suggestion was made originally by the President in his 
last annual message, I hope it may not be thought improper for me 
tostate that I have had communications from the Attorney-General 
on the subject of this resolution, and that he approves it, both as 
to its character and as to the amount of money which it carries. 
At his suggestion I saw the President on the subject, and the 
President also approved it, referring to the passage in his mes- 
sage which deals directly with this matter. I have no reason to 
believe that either the President or the Attorney-General has 
changed his mind since December in respect to the advisability 
of the legislation and appropriation which I propose. 

This, it seems to me, would constitute the safest and most sen- 
sible method that we could employ for dealing with the trust 
problem. Irepeat that itisa problem of great difficulty, delicacy, 
and complication. It involves practically a rearrangement and 
readjustment of the entire business system of the country. The 
salvation or the ruin of the nation may depend upon the prudence 
and wisdom, or the imprudence and folly, of our present deliber- 
ations and decisions. Surely itis a time for the utmost calmness, 
coolness, and conservatism. We ought to act in the present cri- 
sis like the officers of a steamship threatened with shipwreck, 
and not like a crew of ignorant Lascars or like a lot of panic- 
stricken passengers. 

Let us not run away with the idea that the trusts are a Goliath 
and that we are called upon to fill the réle of David. The trusts 
are not a cancer in the body politic; they are not an excrescence 
on the body politic; they are a part of the vital principle of the 
body politic. They need to be properly regulated and watched 
and controlled, just the same as any vital organ of the body needs 
to be, but in like manner they need to be guarded from violent 
injury. They are just as truly a natural and logical develop- 
ment of the industrial and commercial activity of the age as is 
the printing press, or the locomotive, or the sewing machine, or 
the typewriting machine, or any other labor-saving machine, or 
as the telegraph, or the telephone. Stated briefly, their main 
object and office is to enable business to be carried on more effec- 
tively and economically, and to facilitate the absolutely neces- 
sary extension of our markets abroad for the disposal of our 
surplus production, and for the continued employment of our 
army of workingmen. That many and great evils have arisen in 
the course of the evolution of this new and important business 
system, nobody denies. But the evils should be attacked in a 
manner which will insure the preservation of the benefits flow- 
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The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 16910) making appropriations for 
the Department of Agriculture for the fiscal year ending June 40, 1904— 


Mr. FEELY said: 

Mr. CHAIRMAN: During the last week, when we had under de- 
bate the proposition to create a department of labor and com- 
merce, members favoring the bill constantly called attention to 
the fact that the great success of the Department of Agriculture 
was a standing argument why this House should adopt the propo- 
sition for the creation of that new department. I believe that 
the Department of Agriculture has been a great success. While 
the field for successful labor is exceedingly broad, and while the 
results achieved have been of the greatest benefit to the people of 
the United States, Iam inclined to believe that the magnificent 
and striking results which have followed the successful launch- 
ing of this Department have been in a great measure due to the 
character and remarkable ability of the gentlemen who have 
successively administered the executive duties of that Department. 

Within a short period after its institution that distinguished 
citizen of Wisconsin, the Hon. Jeremiah M. Rusk, a former mem- 
ber of this House, took charge of it and developed it with signal 
success. The late J. wages | Morton, of Nebraska, gave to its 
administration four years of his brilliant and forceful life. And 
now, administered as it is by that broad statesman and aggres- 
n+ citizen of Iowa, it has been placed upon a solid basis of use- 
fulness. 

The present Secretary of Agriculture, Mr. Wilson, allows no 
politics to interfere with the administration of his office. He is 
courteous alike to everyone and always watchful in behalf of his 
Department. 

I have read with pleasure his report for the fiscal year ending 
June 30, 1902, in which he discusses ably and well the many mat- 
ters in the various offices and bureaus intrusted to his supervision. 
The vast advances made in developing the work of the Weather 
Bureau, providing for the warning of approaching storms and 
hurricanes, of killing frosts, etc., ought to appeal to every tiller 
of the soil that owes allegiance to our great Government. 

* Wireless telegraphy, beyond the dreams even of the scientists 
of the early part of the nineteenth century, occupied much atten- 
tion from the chief of the Bureau during the past year. 

Under the head of the Bureau of Animal Industry, organized 
by act of Congress, 1890, and supplemented by act of March 3, 
1891, by an act providing ‘‘ for the inspection of live cattle, hogs, 
the carcasses and products thereof, which are the subjects of the 
interstate commerce, and for other purposes.’’ The remarkably 
healthy condition of the packing industries of the country is the 
strongest indication of the great wealth and remarkably stable 
condition of the agricultural industry. 

The Secretary reports 59,158,648 ante-mortem inspections of 
animals intended forslaughter, which shows an increase over the 
number for the year previous of 2,789,338. The cost of these in- 
spections was 1.08 cents each. The number of post-mortem 
inspections was 38,903,625. The carcasses condemned numbered 
61,980, besides 17,445 parts of carcasses. This very last state- 
ment shows the great meng 4 of the Department, and the pre- 
vention of the consumption by the American — of many 
thousands of pounds of meat absolutely unfit for . Theproc- 
esses of meat inspection, tagging, branding, and stamping is pro- 
ceeding with machine-like regularity, demonstrating the discipline 
and efficiency prevailing in the Department. 

The significant feature of this report is the statement that ‘‘ the 
number of clearances of vessels carrying live stock for the fiscal 
year ending 1902 was 837, which is considerably less than the 
previous year—a condition due to the decreased exports of cattle 
and horses.’’ Under this Bureau was also carried on the inspec- 
tion of 65,213 cattle, 3,776 sheep and lambs; also a few asses, 
mules, and hogs admitted from the Republic of Mexico. This, 
also, is the Bureau which maintains a strict quarantine at the 
ports of the seacoast in order to prevent the introduction of 
animal plagues. 

The live-stock growers have a right to and do demand a 
most rigid inspection at these ports in order to prevent the ad- 


ing from the trusts. In cutting down the weeds we must be | mission of diseases which may cause them many millions of dol- 
lars direct loss. To prevent this, and with an economical eye to 


careful not to cut down the useful, fruitful plants. 
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the heavy expense which the Government would be under to 
eradicate these diseases, as shown by the remarkably large ap- 
propriation made by this Congress to eradicate the foot and 
mouth disease now prevalent in New England, the Secretary of 
Agriculture is exacting a most rigid inspection and examination 
at these ports. 

It may be interesting to the farmer, busy man as he is, engaged 
in his daily pursuits, to learn that in spite of our vast institutions 
of cattle, sheep, and hog raising, we have imported from the Do- 
minion of Canada cattle, sheep, and horses to the number of 
27,716, 148,313, and 3,305, respectively, and also 5,356 hogs, which 
were not subject to quarantine. There were also imported and 
quarantined 1,214 cattle, 231 sheep, and 33 hogs. 

In the endeavor to do the utmost to prevent the importation of 
cattle affected with tuberculosis the Department has established 
a veterinarian in Great Britain, whose duty it is to test with tuber- 
culin all cattle over over six months old destined for ports of the 
United States. The report shows that 139, out of a total of 1,067, 
were rejected in the past year. These cattle for the most part 
are brought over for breeding purposes, and the value of vac ae 
inspection must be very clear. 

The work of stamping out Texas fever, blackleg, sheep-scab, 
tuberculosis, hog cholera, and foot-and-mouth diseases is progress- 
ing with renewed vigor as a result of the liberal appropriation 
made by Congress for this purpose. 

A closer scrutiny and a more thorough acquaintance with this 
Bureau will demonstrate its value to every live-stock breeder, no 
matter how small his capital, and will ren od repay him by a 
demonstration of the economy and thrift which should be part 
of his daily system of management. 

Thousands of acres in the vicinity of some of our large cities 
are left to waste, while they are amply able to yield thousands of 
dollars of revenue were they properly and scientifically stocked 
with animals. In the remarks Iam now making I have not the 
time to go into details concerning farm management and the de- 
velopment of the various plants. I can only say that the unre- 
strained communication with the Department on the part of the 
farmers of our country is most valuable and that they, the farm- 
ers, should not be backward about addressing this executive branch 
of our Government, as it will be of great avail in the pursuit of 
their occupation. 

A very creditable feature of the work of last year was that con- 
cerning the farmers’ institutes, and the recommendation of the 
Secretary of Agriculture that $6,000 be appropriated by Congress 
to enable the office to establish experimental stations to aid the 
farmers’ institutes during the fiscal year 1904 is one which in my 
judgment should meet with approval. The farmers’ institute is 
a great rural convention. Here ideas are interchanged, and a 
friendly rivalry often brings out the ability frequently latent in 
rural communities; here is discussed intelligently the business in 
which the people of the comraunity are most interested. Farm- 
ers’ institutes are now held in 44 States and Territories, and 2,300 
institutes are annually held. These have been encouraged by 
this appropriation. The Secretary can develop the farmers’ in- 
stitute until it shall be a productive assemblage in every com- 
munity. 

Mr. Chairman, I desire also to call your attention to the provi- 
sions of the last section of the bill, which provides the appropria- 
tion of $30,000 *‘ to enable the Secretary of Agriculture to make 
inquiries in regard to road management throughout the United 
States, to make investigations in regard to road making, and the 
best kind of road-making materials in the several States. Icannot, 
Mr. Chairman, too strongly express my unqualified approval of 
this appropriation. I would not for one moment sanction any of 
the sweeping measures such as have been introduced by some 
menthens hers for the wholesale appropriation of money to develop 
roads of this country. But so long as we confine ourselves to ex- 
periment work, to the gathering together of information that 
will enable the experiment to cooperate with the various commu- 
nities in the development of a system of good roads, the Depart- 
ment should be encouraged by as liberal appropriation as is 
reasonable and fair. 

The history of the good-roads movement is epitomized by the 
Secretary in his Report, on page 117, in which he deals with the 
question of ‘‘ cooperation in object-lesson road work.’’ He says: 


The building of object-lesson ahd experimental roads has, during the past 
year, assumed a position of higher importance than ever before in the work 
of this office. Most of this work during the past year has been done in co- 
operation with several forces, each having a special interest in the improve- 
ment of publichighways. The first of these cooperating forces, the National 

ood Roads Association, was organized by public-spirited citizens to pro- 
mote, by agitation and organization, the improvement of public roads. Its 
work is educational in character, and one of its aims is to organize State and 
district associations. Thesecond of these forces, the manufacturers of road- 
py machinery, contributes to the cooperative work the use of machines 
for bui 
chinery. 


ng ome roads as well as experts to operate and explain this ma- 
The third, one or another of the great railroad corporations, 





contributes the use of a train, popularly known as a “ good-roads train,” 
to carry from place to place. along its lines, the machinery and representa- 
tives of all the cooperative forces. ; 

In this work the railroad corporations are actuated by a desire to develop 
the country tributary to their lines; particularly to secure the improve- 
ment of the roads over which commodities must be hauled to and from their 
stations. The Office of Public Road Inquiries of the Department constitutes 
the fourth cooperator. Its work is advisory, supervisory, and educational. 
The ple of the various communities in which conventions are held and 
sample roads built may be mentioned as a fifth cooperating force, gnd a very 
important one, since it is not only the principal recipient of the benefits, but 
must furnish the money, the materials, the common labor, and the horse- 
power needed in building the object-lesson roads. . : 

The character of this cooperative work can best be indicated by briefly 
describing the work done in the South during the past autumn, winter, and 
spring. In October, 190], the Southern Railroad Company fitted up a good- 
roads train, consisting of a locomotive and 12 cars, which carried the repre- 
sentatives of all the cooperating forces and road-building machinery fur- 
nished by five of the principal concerns that manufacture such machinery in 
the United States. Theitinerary of this train extended through six States— 
Virginia, North and South Carolina, Tennessee, Alabamn, and Georgia—and 
covered a distance of 4,037 miles, the whole ———-. occupying over five 
months. Stops of a week or more were made at 18 different places, at each 
of which a road convention was held and object-lesson and experimental road 
work done. 

This practical work included the improvement of earth roads, the build- 
ing of gravel, chert, shell, sand and clay, and macadam roads, the ar be- 
ing to utilize local materials wherever possible and to illustrate the best 
methods of using them. Many thousands of people attended the sessions of 
these conventions and took lessons in practical road work. Addresses were 
delivered by many men of prominence in political, educational, and religious 
fields, as well as by scientific and practical road builders and representative 
farmers. Permanent good roads associations were organized in every State 
visited. It is believed that the work done has aroused a deep and permanent 
interest in road improvement in the States visited, and has started a move- 
ment for better roads that will ultimately yield results of inestimable value 
to the South. Plans for work of a similar character in several Northwestern 
States have been matured and will be carried out a current year. 

Aside from the cooperative work just described, the office has done much 
sample road work in cooperation with the State and county officials, educa- 
tional institutions, and experiment stations. In this way sample roads have 
been built in four States: Maryland, West Virginia, Ohio, and North Caro- 
lina. 

The demand of object-lesson road work of the character indicated is ver 
great and comes from all sections. The office has been able to comply with 
only a small part of the requests for its active pape n apne nae in the building 
of sample roads. During thecoming year work of this kind will be extended 
as greatly as the force and means of the office will justify. It should be 
remembered that this object-lesson work costs the Department nothing 
except the salaries and expenses of its employees. In view of this fact, an 
of its great practical value, the propriety of extending work of this kind 
seems apparent. 

The road-material laboratory is operated in collaboration with the Bureau 
of Chemistry, and its ae have already been discussed in connection 
with the work of that bureau. The ae demand for services of this 
laboratory shows that its work is appreciated by practical road builders. 


Mr. Chairman, I know the readiness with which many scoff at 
the question of public road improvement; I appreciate the 
strength of the arguments, used by those who see little merit in 
the movement, that the steam railroad—that the trolley car, pene- 
trating, as it now does, vast rural territories, meet with every 
necessity. But I believe that the farmers of this country, in- 
dulging their natural pride, appreciating the economy of progress 
and the value of rapid and comfortable locomotion, appreciating 
the economy of time and of force which is involved in the ques- 
tion of g' roads, will yet awake to this movement, and that in 
the course of time they will take hold of this question in a patri- 
otic fashion, characteristic of them, and carry this grand cause 
to a successful fruition. 

Is it too much to dream of the farmer of the future moving his 
products over macadam roads universally, riding in comfortable 
and modern vehicles, living in the most modern residences, enjoy- 
ing alike the beauty, the picturesque, the hygienic, and salubrious 
climatic features of country life, and the modern elements of com- 
fort afforded by city life? 

The Appian way and the military roads of the Roman Empire 
must, if progress of the future can be divined from the history of 
the progress of the past, give way in splendor and usefulness to 
the beautiful roadways that science and public spirit will dedicate 
to the public of the United States. 

Mr. Chairman, the Twelfth Census of the United States, re- 
ferred to in the report of the Secretary of Agriculture, is aston- 
ishing in its demonstration of the magnitude of the agricultu- 
ral industry. Twenty billions of dollars, four times the fixed 
capital invested in the manufactures, expresses the fixed cap- 
ital invested in the agricultural industry—land, buildings, im- 
plements, machinery, and live stock. During the year 1900 
there were approximately 5,740,000 farms in the United States, 
covering an area of 841,000,000 acres, 415,000,000 of which con- 
sisted ofimprovedland. The land valuesalone represent an invest- 
ment of $16,675,000,000. By this same census report it is shown 
that 40,000,000—more than half of our total population—reside on 
farms. Five billion dollars represents the products of American 
agriculture for the year 1899. The crop of indian corn which 
formed the leading item had a value of $828,000,000; hay and for- 
age, $484,000,000; wheat, $370,000,000; oats, $217,000,000; cotton, 
$324,000,000; live stock, $900,000,000; milk, butter, and cheese, 
$472,000,000; poultry and eggs, $281,000,000. 
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Let holocaust. pestilence, or famine destroy the great cities of 
America, the ingenuity, the wealth, the ability. and the produc- | 
tiveness of the agricultural sections will rebuild them in a Phoe- | 
nix-like fashion, but the destruction and ruin of the agricultural 
industry would bring destruction and ruin alike to our great Gov- 


ernment. This is America’s greatest industry. 


Princes and lords may flourish or may fade, 
A breath can make them as a breath has made; 
But a bold peasantry, their country’s pride, 
When once destroyed can never be supplied. 


[Loud applause. ] 
The Life and Character of the Late Hon. W. J. Sewell. 


REMARKS 


HON. ROBERT ADAMS, JR., 


OF PENNSYLVANIA, 
Ix THE HovUsE OF REPRESENTATIVES, 
Sunday, February 8, 1903, 


On the following resolutions 


“ Resolved. That this House has heard with sincere regret the announce. | 


ment of the death of the Hon. WILLIAM JOYCE SEWELL. late a Senator of the 
United States from the State of New Jersey, and tenders to the family of 
the deceased the assurance of its profound sympathy with them in the be 
reavement they have been called upon to sustain, and the further assur- 
ance that this House recc znizes the lofty patriotism and eminent abilities of 
the deceased and the value of his long and distingui<s public service to 
his country. . 3 

“ Resolved, That the Clerk be directed to transmit to the family of Mr. 
SEWELL 2 certified copy of the foregoing resolution.” 

Mr. ADAMS said: 

Mr. Speaker: I can not say that these memorial services which 
we hold in commemoration of our departed colleagues appeal to 


my best judgment. I rarely participate in them, but there are 
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| the kindly side of his nature was never hardened by the terrible 
scenes and acts occurring daily under his knowledge. 

| Senator SEW. illustrated that type of American soldier yho 
| like Cincinnatus, when the war was over, laid down his sword 
| and returned to his peaceful avocations. He entered into the 
service of the Pennsylvania Railroad system in its New Jersey 
| branches. Here again his indomitable will and perseverence lej 
| to his rapid promotion, and he passed from one grade to another 
until he became president of one of its roads. Senator Srwett’s 
mind was of too active a nature to be limited simply to his busi- 





| ness routine. He was naturally attracted to public affairs. and 
took an active interest in the politics of the State of New Jersey 
This State was wise enough to command his services, and he was 





elected to the State senate. Here the same force of character 
| stood him in good stead, and with the same result, for he became 
| the president of the runate. In 1881 he was chosen by the legis- 
| lature to be its United States Senator. In that body he was 
| known as the “ silent Senator,” but the impression must not be 
| gained that he could not express his views, for when his counsel 
| was sought Senator SEWELL could express his judgment in as 
| clear and forceful a manner as any of his colleagues in that illus- 
trious body. It was not lack of ability, it was tle modesty and 
reserve of the man, as he rarely volunteered his advice, but ne+e1 
sought to evade the responsibility of his position when his opin 
was demanded. 

But, Mr. Speaker, it is left to those who knew Senator Sewer 
as a friend and im his domestic relations to most thorongh!y ap- 
preciate his character. Like all men of reserve, when once a man 
was taken iv.to his friendship, he was loyal to an uncommon dc- 
gree and stood ever ready to aid and advise when called upon by 
that tie. It was my good fortune to see a good deal of Senator 
SEWELL in a social way, and I will ever prize the opportunity I 
so had of knowing a man of so pure and honest a character. with 
such high ideas of his duties in public and private life, and much 
as the State will mourn his loss and miss his great services, and 
brilliant as is his record on the pages of his country’s history, it 
will be those who knew him best will mourn him the most. 


occasions when the distinguished abilities of the departed mem- | 


ber make an irresistible call for recognition, and when to this is | 
| The Department of Commerce and Labor. 
frain from paying the tribute justly due to the legislator and the | 


added a warm friendship of many years’ standing one can not re- 


friend. In my opinion the best eulogy that any man can have is 
the record of his public services during his life. 
more than confirmed by the case of the distinguished gentleman 
whose memory I rise to honor. His life was one of acts and 
deeds and not of speech. His acts are recorded in the records of 
his Congressional career. His energy is displayed in the many 
business interests which he brought toa state of almost perfec- 
tion. and his gallant deeds are written on the pages of the history 
of the country he loved so well. 


The life of General SEWELL is one of the grandest illustrations | 


of the liberality of our institutions, as founded by our forefathers, 
to enable individual worth and individual energy to have full op- 


portunity for their development under our free institutions, regard- | 


less of station in life or the support of powerful influence. 

- Senator SEWELi. inspired by that active ambition which pre- 
dominates in the Scotch-Irish character, emigrated to this country 
at the ageof 18 years. He at once entered upon his life work with 
a clear and vigorous mind and with a stern determination to meet 
every duty and trust with his best effort. He was engaged in 
mercantile pursuits until 1861, when the war of secession broke 
out. With the same assurance that appertained to hisdaily -.. .k 
he applied in his conviction that his services belonged tv his 
adopted country. He was receiving its benefits. He felt that he 


must return his obligation in maintaming itsintegrity. Heorgan- | 


ized a company of volunteers and was commissioned a captain in 
the Fifth New Jersey Regiment, and served during the entire war 
with try and military ability. His devotion to his new duty 
was such that within a year he was promoted to be lieutenant- 
colonel, and was severely wounded at the battles of Chancellors- 
ville and Gettysburg. It was at the former battle that while 
temporarily commanding the Second Brigade of New Jersey he 
led a daring charge and achieved one of the most i 
cesses of the war, capturing many stands of colors, and so earned 
his brigadier-generalcy. 

At the close of the war, on April 2, 1865, we find him still in 
the service, taking an active part in the campaign which led to 
the surrender of General Lee. After his long and gallant service 
at the close of the war he was brevetted major-general. 

General SEWELL’s military career is another 
patient care and strict attention to the matter in charge which 
always characterized whatever he undertook. A strict disci- 
plinarian, he was noted for his kindly feeling for and the careful 
attention which he gave tothe men under hiscommand. He was 
esteemed and beloved by all who came into contact with him, 
and even amid the rigor and hardships of a military campaign 


That opinion is | 


t sac | 


ustration of the | 


SPEECH 


HON. CHARLES F. COCHRAN, 
OF MISSOURL 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, January 15, 1908. 


The House being in Committee of the Whole on the state of the U: 
and having under consideration the bill (S. 569) to create a new executive 
ee of the Government to be known as the Department of Comu 
an r— 


Mr. COCHRAN said: 

Mr. CuammMan: I address myself first to the main question, 
Shall this new Department be established? Certainly numerous 
and plausible arguments in favor of it have been made and if the 
pending bill only provided for the creation of a Department of 
Commerce, with misgivings as to the wisdom of further enlarzge- 
ment of the vast system of bureauocracy into which the Govern- 
ment is being transformed, I would yield to the suggestion that 
the proposed new Department might vastly promote industria! 

| and commercial development and give it my support. 

Bat, Mr. Chairman, the bill proposes to create a Department o! 
Commerce and Labor, thereby vesting the head of the Depart- 
ment with powers and imposing upon him duties which, if not 
| repugnant, are at least not entirely harmonious. 

To commit the interest: of labor to the keeping of the Secretary 
of Commerce, to treat the labor problem upon a plane with the 
transactions of the bourse or the market piace, is a mistake 50 








| Stave that it is grotesque. 
Mr. Chairman, what do we expect to accomplish by creating 4 
Department of Commerce? The name of the new Department 


answers the question. We hope to develop new fields of profit- 
able trade and foster old ones. We hope to facilitate industria! 
development and promote commerce at home and abroad. What 
should be the ifications of the chief of this new Department: 
Above everything else, he should be a man of affairs. acquainted 
with the vast subject with which he must deal; vigilant, enter- 
| prising, resourceful, and possessed of the sagacity which distin- 
guishes the American man of business from all others. 

We will look to this Department to give direction to the ener- 
| getic campaign that has for its object the conquest of the mar- 
_ kets of the world by American merchants and manufacturers. 


How to produce the best and at the same time the cheapest 
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commodities and send them where they are wanted is the most 


vital problem of international commerce. Upon its solution 
everything else di . 

Plainly, then, . Chairman, the work in hand calls for the 
practica experience and training of the merchant, the manufac- 
turer, the financier, and if the new department is to justify the 
hopes of its founders, at its head must be placed a man uniting 
statesmanship with much experience in business. 

But, Mr. Chairman, I protest against committing toa man such 
as I havedescribed the safe-keeping of the interestsof labor. The 
labor problem—the problem of the ages—the most vital of prob- 
lems—is in its a. essence a social problem. I would not expect 
at the hands of the man of per centums and bargains even an 
honest effort to understand this problem, much less a policy in 
dealing with it consonant with the welfare of the millions who 
depend upon the earni of labor for a livelihood. 

The gentleman from rgia |Mr. Livinaston] says he declines 
to admit that there is an irreconcilable war between labor and cap- 
ital. That is not thewayto put it. Unquestionably the selfish 
interests of capital and labor clash, but it is not awar. There is 
no war between a man who buys a farm and the one who sells it, 
but the tag me is eager to buy it at a less price, while he who 
sells seeks @ larger consideration. There is no war between a 
manufacturer who offers goods for sale and the merchant who 
buys them, but their interests conflict. Each seeks to promote his 
own welfare—to increase his own profits. On this line rages the 
endless contention between labor and capital, and experience has 
shown that with labor unorganized, with each individual in the 
vast industrial army segregated from his fellows and fighting the 
stern battle for bread alone, slavery must inevitably be the fate 
of the vast majority. 

A profound consciousness of this fact has led to the organization 
of the breadwinners of the United States,and unbending opposi- 
tion to labor organizations on the part of the great corporations 
engaged in production warns us that in the future the gravest 
problem with which statesmanship must deal is how to measur- 
ably reconcile thecontention that rages between these stupendous 
forces. 

History admonishes us that force can not be relied upon to 
wisely solve this problem. Weshould not forget that centuries 
ago precisely analogous conditions led to conflicts precisely similar 
to the struggle now going on in this country. On the one side 
rich employers, arrogant and conscious of the power of wealth 
and the weakness of poverty; on the other the wage-earners or- 
ganized into fraternal brotherhoods. 

Then, as now, the employer contended that for the laborers to 
organize and assert the right to deal en masse with employers 
was an interference with his legal right to dictate to each laborer 
separate from his fellows the terms and conditions of em- 
ployment. Then, as now, the rejoinder of labor to this auto- 
cratic assumption was defiance, and persistence in the effort to 
escape by organized resistance the progress of an industrial order 
which, in the end, if unopposed, would inevitably lead to slavery. 

Mr. Chairman, let us see if we can arrive at a precise definition 
of the issue between labor and capital. Itarisesthus: A employs 
a thousand men. If he may deal with them individually, he can 
say to each, ** Take what I offer or quit my employment.’’ With 


all the stipulations of the labor contract. He may dictate the 
hours of labor, the price of labor, the kind of quarters the men 
shall occupy, and thus exercise a tyranny as despotic and all-per- 
vading as ever was exercised by the owner of a chattel slave. 

I have never heard from the lips of an enemy of organized labor 
any satisfactory rejoinder to this arraignment of the industrial 
system which would result from the denial of the right of the ef- 
fective organization of laborers. 

Of course we hear it said that labor isa commodity, and as such 
should be sold by each individual laborer in competition with 
others, This is puerile. Labor differs from all other commodi- 
ties in mene oe vital ways. By disposing of his labor, the 
laborer for the time being disposes of his person. He loses power 
to control his associations and environment. Furthermore, he 
ust sell his commodity—his labor—to-day, to-morrow, and every 
day. The merchant, failing to obtain a satisfactory price for his 
wares, may lay them back on the shelf and await a better offer. 
Instead of a loss, he may gain by the delay, for the price of his 
wares may advance. Failing to find a buyer to-day, he may wait 
until to-morrow. 

Failing to dispose of his wares in one place he may carry them 
to some other market and dispose of them, or may often consume 
them himself, The laborer can do none of these things. He must 
sell his labor now—to-day—or it is forever lost. His necessities— 
the daily wants of himself and his household—compel hin to sell 
fis commodity day after day, in good times and in bad, for what 

It is frequently urged that instead of organizing, laborers should 
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what result? Concede this power and he may dictate absolutely 





seek other remedies. ‘‘If the terms offered by the employer do 
not suit him he should quit and seek other employment,’’ is about 
the way it is usually stated. This is generally impossible, and at 
the best would not help matters. How would he gain a living 
while pursuing this remedy? Would he better his condition by 
the change? ith no organization to stand between him and 
his employer, what would he gain by changing taskmasters? 

One further observation on this branch of the subject. Re- 
cently there has occurred a decrease in the number of independent 
operators—an increase in the —- of our population de- 

dent upon employment and wages for a living. There has 
en an increase in the percentage of people living in cities. 
This only intensifies the struggle and increases the gravity of an 
economic and social problem as old as civilization and trade. 
It was with our progenitors centuries ago; it will be with our 
descendants centuries hence. Statesmen and governments have 
tried in various ways to satisfactorily solve it, and yet I believe 
its solution is possible. 

At every stage of the controversy labor has petitioned for an 
appeal to reason and the abandonment of force as a means of set- 
tling labor disputes. For seven centuries this demand has been 
spurned by the rulers, lawmakers, and statesmen of christendom. 
It is met by the doctrinaire of the old schocl with the declaration 
that to attempt to establish courts for th. settlement of labor dis- 
putes is impracticable and visionary. The purse-proud manufac- 
turer and mine owner declare that such a scheme would invade 

rsonal rights. The dollar-mark statesman who thrives by dab- 

ling in watered-stock schemes of development says that already 
the exactions of labor unions have increased the cost of produc- 
tion to a dangerous degree. 

These arguments have prevailed and, regardless of the danger 
that lurks in gathering clouds, we repeat the folly of the ages, 
and in this free country have made little progress in the direction 
of rational treatment of the labor problem. 

We should not forget that every day the environment of the 
laborer and the conditions of employment are undergoing changes 
which add to the gravity of questions to be dealt with. Formerly 
thousands, probably a majority, of the unskilled laborers, were 
employed by the year. They may have received a small per diem, 
but they were secure against idleness for a year. Now the term 
of employment is precarious. 

In most employments, the mechanic as well as the common 
laborer is now employed by the day or by the hour. The sig- 
nificance of this revolution in industrial life can not be exagger- 
ated. Think of it! Formerly the breadwinner was employed by 
the year; then by the month; then by the week; then by the day, 
and now by thehour. In all great manufacturing enterprises the 
tendency is the same. 

To comprehend the importance of these changes in the indus- 


| trial order, we must take into the account the fact that in deal- 


ing with the wage-earners of this generation we are not dealing 
with the illiterate serfs of former times. A century ago few 
laborers could read and write. The mechanics and artisans of a 
hundred years ago were uneducated, and inferior to the wage- 
earners of to-day in intelligence. 

Mr. Chairman, even when the laborer was illiterate harsh legisla- 
tion, repression, did not prevent him trom resisting the oppres- 
sion inseparable from an industrial system in which the employer 
claims autocratic power over all the stipulations of the labor 
contract. Behold a schoolhouse on every hill and in every val- 
ley, placing within reach of every boy and girl in this Republic, 


rich and oe alike, the same avenues to improvement and educa- 
tion,and be warned against persevering in the errors of the past. 


You can not build schoolhouses and employ teachers to fit men 
and women for a social paradise, and expect them to dwell in 
contentment in an industrial hell. 

Mr. Chairman, I have digressed from the subject in hand ap- 
parently, but it was for the purpose of drawing attention to the 
fact that the labor problem is a political, a social problem. It 
must be studied apart from the relation of labor to the profits of 
the bargain counter. I can not believe that a man capable of 
meeting our expectations as a Secretary of Commerce would ap- 
proach the labor problem with any just conception of its true 
nature or of its vast importance except as it is related to the ques- 
tion of the cost of the production of things. This is one phase of 
the question, to be sure, and an important one, but it is not para- 
mount. 

Your Secretary of Commerce will be drawn from classes and 
your Department of Commerce will be dominated by influences 
interested solely in increasing trade and the profits of traders. 
It is idle to say that the President would appoint a Secretary of 
the Department of Commerce who would sympathize with the 
laborer’s battle for a better living and sympathize with the em- 
ployer’s quest for cheaper production and larger profits, and who 
would seek to hold the scales of justice evenly between them. 
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1 think it is demonstrable that unwise and discriminative poli- 
cies long pursued by the railroads have blighted the villages, pre- 
vented the growth of small cities, and thus driven the laborers 
into the great cities, to their immeasurable injury. Therefore I 
believe that a just solution of the transportation problem would 
contribute to the welfare of all wage-earners. Accord to the 
village, hamlet, and small city transportation facilities and rates 
such as are enjoyed by the large cities and they will grow and 
prosper, and the tendency to the congestion of wage-earners in 
cities will be arrested. If this be true, by moving in this direc: 
tion we could do more to settle the labor problem than in any 
other way; yet we are going on in the contrary direction. 

The drift of the laboring classes to the great cities is the most 
ominous sign of the times. 

What is the consequence? They occupy crowded tenement 
houses, dwelling in continual wretchedness, and rearing their 
families where the roofs, the fire escapes, or th street, must be 
resorted to for even a breath of fresh air. 

I know, Mr. Chairman, that much of the suffering and many 
of the misfortunes I have mentioned are unescapable, but I 
know also that many of these evil outgrowths are the result of 
evil practices, which could be and ought to be prevented. The 
victims are helpless. Wise statesmanship, uncurbed by the 
maxim that ‘* Business is business,’’ must find a remedy for such 
of these evils as are curable, or still greater evils will be visited 
upon all classes. Hopelessness is the forerunner of despair. 
Misery is the mother of crime. 

Say to the multiplying thousands who swarm in the slums of 
the great cities that there is no hope of better things, that they 
and their posterity forever must dwell amid such evil environ- 
ments, and they will interpret the message as a declaration that 
as to many (perhaps when the evolution of the industrial order 
shall be complete, a majority) of God’s creatures civilization is 
a failure, Christianity a farce, and the pretense of just govern- 
ment a travesty. Would such an interpretation of such a dec- 
laration be right, or wrong? 

Mr. Chairman, I contend that here I have suggested another 

haze of the labor problem which must be dealt with. I do not 
lieve it would be regarded as a problem in sociology by the 
Secretary of Commerce. I do not believe he would consider 
it at all. Apprised of all its evil consequencesy he would 
robably shrug his shoulders and say, ‘‘ Business is business,’ and 
in five minutes forget that he had ever heard of it. And yet 
it is the opinion of all sociologists and students of social economics 
that the tendency to thecongestion of wage-earners in cities is the 
most menacing augury of the times. 

It is true that this tendency is world-wide, butit is more marked 
in the United States than anywhere else, and this, too, notwith- 
standing the fact that here it should, and under normal condi- 
tions would, be least active. 

In France, where a population of nearly 40,000,000 occupy an area 
of territory so small that were you to place it in Texas and make 
Texas a sea you would have a hundred miles of water all around 
yon, a larger number of people out of every thousand live on the 
ond. outside the cities, than in the United States—a republic 
continental in area, extending from ocean to ocean, and from 
British Columbia tothe Gulf. Why this difference? It is be- 
cause the little neighborhood factory is prosperous in France, and 
the little factory in the French hamlet prospers because in France 
the large city and the small hamlet fare alike in railroad rates 
and facilities. 

Mr. Chairman, other considerations bearing upon our politics, 
and closely related to the labor problem, are too important to be 
overlooked. The lawmaker who has not discerned in recent 
years political tendencies which, if unchecked, will lead eventu- 
ally to a complete revolution of the parliamentary situation 
which has prevailed in the United States for a hundred years 
has not closely studied events. So far the control of the Govern- 
ment has rested in the hands of one or the other of two great _ 
litical parties. First the Federalists and Republicans contended 
for mastery. Later the Democrats and Whigs, and for the last 
fifty years the Democrats and Republicans have divided the 
voters into two vast armies, and throughout a century one or the 
other of these great political organizations has governed this 
country. Mr. Chairman, the change in the environment of a 


large proportion of the voters of the country has set on foot a new | 


social movement which, originating in a community of interests, 
is destined to lead to concerted political action. 


We began as a nation essentially rural. During the early years | 


of the Republic the owners of the soil controlled political parties 
and the Government. The cities now exercise supreme control of 
the machinery of parties. Thus far the voters of the cities have 
remained loyal to the great party organizations to which I have 
referred. How much longer will they continue to be loyal to 


these parties? How long will our political battles be fought out 
by two great party organizations and end, necessarily, in placing 


one or the other of these great parties in control? Sir, I predict 
that in the not distant future numerous seats on this floor, and 
later a few seats at the other end of the Capitol. now held by 
Democrats and Republicans, will be occupied by the representa- 
tives of a new party evolved from the interminable struggle over 
the labor problem, and that the balance of power in politics and 
government will eventually be held by these newcomers. 

Mr. Chairman, the drift of politics in this country during the 
a six years has given tremendous impetus to this tendency. 

What ground for hope of fair consideration of the rights of those 
who toil can be found in the history of American politics during 
that period? My distinguished friend trom Ohio [Mr. Grosve. 
NOR] has just entertained us with a rehearsal of the election sta- 
tistics showing the great victories of the Republican party in 1896, 
1898, and 1900. Unfortunately for the country, his extravagant 
claims are justified by thefacts. But,Mr.Chairman, letus consider 
briefly the consequences of these glorious Republican victories, 

It is true that several States heretofore Democratic were swept 
into the Republican column in 1896 and have remained there ever 
since, and the Republican membership of Congress has been 
strengthened proportionately. The Republicans gained two seats 
in the Senate by retiring two Democrats from New York and 
sending two Republicans in their places. To whom were the 
Senatorships awarded? Were they given to representatives of 
the laboring men and producers? No. One went to Mr. Vander- 
bilt’s attorney, Mr. Depew, and the other to the United States 
Express Company in the person of its president, Mr. PLatr. 

Two Democratic Senators from West Virginia gave way to two 
Republicans. Who are they? Representatives of labor or agri- 
culture? No. Messrs. ELKINS and Scort, partners in the owner- 
ship of the West Virginia coal monopoly. A veteran from Ohio, 
who first and last had more strongly impressed his personality 
upon Republican politics and policies than any man of a genera- 
tion in which giants were his colleagues in the Senate, Mr. Sher- 
man, was flattered into surrendering a seat in that august body 
to the worst member of the gang of newcomers who now control 
the Republican party machine. 

Who is the beneficiary of the conspiracy by which John Sher- 
man, in his dotage, was wheedled into placing himself under the 
espionage of Mr. Day, from Dayton, and finally retired, broken- 
hearted, from a Cabinet office in which he had been placed not 
for the purpose of honoring him with its dignity or with the in- 
tention of permitting him to exercise its duties, but solely for the 
purpose of making a place in the Senate for the chief of the fat 
fryers. Is he a representative of the millions who toil in shop 
mine, field, and factory? No! He is the prince of political 
boodlers and a type of the stock-jobber statesmen who swarm at 
party headquarters during campaigns and are gradually taking 
possession of all branches of the Federal Government. 

Do you think the laboring man who, in his home or board- 
ing house, reads the newspapers and knows these facts as well as 
you do is unaware of their meaning? Gentlemen, these things 
are driving from his heart the hope of better things at your hands, 
and he will not much longer follow a party leadership drawn 
from the directory of corporations and identified with circles es- 
sentially hostile to the dearest interests of the millions who toil 
for a livelihood. [Applause.] 

In conclusion, Mr. Chairman, I declare that solely because this 
bill proposes to place the Labor Bureau in charge of the Secretary 
of Commerce I am opposed to it and shall vote against its passage. 
[ Applause. ] 


Life and Character of James Montrayville Moody. 
REMARKS 


HON. CHAMP OLARK, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, February 22, 1908, 
On the following resolutions: 

“ Resolved, Tnat in pursuance of the special order heretofore adopted, the 
| House proceed to pay tribute to the memory of the Hon, JAMES MoONTRA 
VILLE Moopy, late a member of the House of Representatives from the State 
of North Carolina. ; 

“ Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his eminent abilities asa faithful and dis- 
tinguished public servant, the House at the conclusion of the memorial pro- 
ceedings shall stand journed. i 

** Resolved, That the Clerk communicate these resolutions to the Senate. 

‘Resolved, That the Clerk be, and he is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 


Mr. CLARK said: , 

Mr. SpeaKER: When the Fifty-seventh Soares convened, if 
/one had been called upon to select, on view, the two members 
' destined for greatest length of days, he would most likely have 
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selected R. C. De Graffenreid, of Texas, and James MontTRa- 
vILLE Moopy, of North Carolina. In a month’s journey, a trav- 
eler would have found no more splendid specimens of American 
manhood. Robust, in the morning of life, handsome, ambitious, 
courageous, and patriotic, they have been cut off untimely, sud- 
denly, unexpectedly, to the amazement of their fellows and the 
sorrow of their friends. 

Mr. Moopy served his country both in the field and in Congress. 
The record shows that he was a faithful soldier and a faithful 
Representative. He possessed in a large degree the popular man- 
ner, and consequently was a prime favorite both at home and 
in Washington. 

It so happened, Mr. Speaker, that I was one of the Congres- 
sional committee appointed to attend his funeral at his home in 
Waynesville, amid the mountains of the old North State—among 
the people who knew him best. The scenes witnessed there con- 
stitute a triumphant refutation of the cynical proverb, ‘‘ Famil- 
iarity breeds contempt.”” We were among the familiars of JAMES 
MoNTRAVILLE Moopy—his kindred, his neighbors, his political 
supporters, his political opponents. There was no trace of con- 
tempt. ald were indubitable signs of affection and grief on 
every hand. 

The rich, the poor, the old, the young, white and black, male 
and female were there by the thousand, and the only feeling 
among those mountaineers was pride in the dead Congressman, 
sorrow for their departed friend. All the preachers of the town 
participated in the funeral proceedings, and he was followed to 
the grave by the uniformed societies of the county and by a vast 
concourse of weeping constituents. 

It may be doubted if in this wide, wide world there isa more 
beautiful or picturesque spot than the place where Mr. Moopy 
sleeps his final sleep. The mountains which he loved so well 
stand mute sentinels about his grave. There we laid him torest 
to await the final summons which will call the quick and the dead 
to the judgment bar of God. 


Eulogy on the Late Hon. J. M. Moody, of North Carolina. 


REMARKS 
HON. JOSEPH T. JOHNSON, 


OF SOUTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 

Sunday, February 22, 1903, 
resolutions— 


at in pursuance of the special order heretofore adopted, the 
of the Hon. JAMES MONTRA- 


On the followin 

* Resolved, Th 
House _ ceed to pay tribute to the memor 
VILLE Moopy, late a member of the House of 
of North Carolina. 

“ Resolved, That as a particular mark of res t to the memory of the 
deceased, and in recognition of his eminent abilities as a faithful and dis- 
tingnished public servant, the House at the conclusion of the memorial pro- 
ceedings shall stand adjourned. 

‘“ Resolved, That the Clerk communicate these resolutions to the Senate. 

“ Resolved, That the Clerk be, and he is rs instructed to send a copy 
of these resolutions to the family of the deceased.” 

Mr. JOHNSON said: 

_ Mr. Speaker: It is fitting that we should pause amid the press- 
ing duties of the closing hours of the session to pay tribute to the 
memory of one of our fellow-members who has been taken from 
the scene of his labors by the remorseless hand of Death. 

It is well known that the people of mountainous sections of 
country are remarkable for their intensity of feeling, their love 
of independence and liberty, their generosity and hospitality, and 
their want of hypocrisy. The story of William Tell and the 
deeds of Robert Bruce are immortal tributes to the character of 
all mountain peoples. They are the most loyal people in the 
world. If they are your friends you need never doubt their fidel- 
ity, and if they are your enemies they never attempt to deceive 
you. 

Such are the people of western North Carolina, and Jamzs M. 
Moopy truly represented them, not only upon the floor of this 
House, where he was always their able and faithful champion, 
but he represented them asa man. Those who opposed him knew 
that he was actuated always by the highest and purest motives, 
and those who labored with him knew that he never tried to de- 
ceive an opponent. The crags and peaks of the Blue Ridge stand 
ike everlasting monuments to the native honesty of his warm and 
generous heart. 

As a member of the Committee on Agriculture, he was in a 
position to serve his constituents in a substantial way, and his 
service was always at the command of his people. No member 
of the House was more deeply interested in the proposed Appa- 
lachian Forest Reserve than was Mr. Moopy, because that meas- 


presentatives from the State | 





| derpinning shaken. 


ure was of more importance to his people than any other that 
has been before this Congress. Not only the people of his 
own Congressional district, but all the millions who dwell be- 
tween the mountains and the sea are indebted to him for his un- 
tiring efforts in support of this measure, which is of such vast 
importance to them. 

f course no words that any member of this Congress could 
utter would lessen the grief of the stricken wife and children, 
but it may be some consolation to them to know that he was 
honored among those with whom he labored, and who knew the 
nature of his duties, and the manner in which he performed 
them. He wasin the midst of his manhood, and at his post of 
duty, when Death, which must come sooner or later to each one 
of us, came rapping at his door, and he has crossed over the 
river, as we all hope and believe, to begin the better life. 

There is no death! The stars go down 
To rise upon some other shore, 


And bright in Heaven's jeweled crown 
They shine forevermore. 


There is no death! The forest leaves 
Convert to life the viewless air; 
The rocks disorganize to feed 
The hungry moss they bear. 


There is no death! The dust we tread 

Shall change beneath the summer showers 
To golden grain or mellow fruits 

Or rainbow-tinted flowers. 


There is no death! The leaves may fall, 
The flowers may fade and pass away— 
They only wait through wintry hours 
he warm, sweet breath of May. 


The Trusts. 
SPEECH 


HON. JOHN F. RIXEY, 


OF VIRGINIA, 


IN THE HOUSE OF REPRESENTATIVES, 
Saturday, 


On the bill (H. R. 17) sania all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury, disclosing their 
true financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part— 

Mr. RIXEY said: 

Mr. CHAIRMAN: During the first session of the present Congress 
much interest centered around our foreign policy. Many of us 
thought it was contrary to the principles of the Government to 
own and hold by force as colonies and vassals islands and people on 
the continent of Asia. In addition to the traditions and limita- 
tions of the Constitution, many of us believed it was not to our 
interest from a commercial and pecuniary standpoint. It is esti- 


‘ebruary 7, 1903, 


| mated that we have already spent during the five years on war 


and warfare $700,000,000, and I believe the statement to be cor- 
rect that in eight years, from 1898 to 1905, we shall have spent on 
war and warfare a sum which, could it have been so applied, 
would have paid off the whole interest-bearing debt of the United 
States in the same period. 

This estimate does not and can not include any computation 
for the frightful loss of life incident to service in the Tropics. 
The deaths by bullets have been comparatively few, but by dis- 
ease frightful indeed; nor does it take into consideration the 
many hundreds who have returned to the United States as im- 
beciles or lunatics, or those with health so shattered that suicide 
has been the fate of many once-promising youths. 

Weare proceeding to govern these islands under a decision of a 
bare majority of one of the Supreme Court. Many of us fear 
that inroads have been made upon the Constitution and its un- 
During the first session of the present Con- 
gress able and patriotic speeches were made to arouse the people 
to the peril of the sea upon which they were rapidly drifting, but 


| the indifference, not to say complacency, with which this whole 


subject is now viewed only shows the truth of the couplet: 
Vice is a monster of so frightful mien, 
As to be hated needs but to be seen; 
Yet seen too oft, familiar with her face, 
We first endure, then pity, then embrace. 

For the time being the foreign policy of the Government, the 
enlargement of the Army and Navy, and many other questions 
of great importance were apparently lost sight of. A question of 
grave domestic concern required redress. For many years it has 
been justly believed and contended that the tariff laws of this 
country were used to enable the manufacturers to extort from 
the consumers a greater price than was reasonable and just. 
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This was bad enough; but within the past two years evidence 
has multiplied that this was not only true, but that these same 
manufacturers, enjoying the protection of our laws, were so little 
grateful to their benefactors, the American people, that they sold 
the same kind of goods to foreigners at less price, notwithstand- 
ing the fact additional expenses were necessarily incurred in ship- 
ping the goods to foreign countries. It is difficult to realize a 
more exasperating condition of affairs, and it is little wonder 
that the correction of this condition at once commended itself to 
the American people as of immediate importance. 

The canvass which followed was largely upon this evil, and I 
would not be wide of the mark to say that all who participated 
in the debates before the people freely admitted a remedy should 
be found and applied. Few denied the existence of the deplora- 
ble condition that goods manufactured in the United States were 
ofttimes exported and sold to foreigners at much less price than 
to our own people. The proof that such was the fact was over- 
whelming, and I here give a table showing some of these differ- 
ences: 


Domes- | Foreign 
price. 


Articles. 


—_—————  —————_ —— 
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The question first suggested was how such a condition could be 
possible. It is not denied that, notwithstanding the tariff, if 
competition were entirely free and untrammeled, goods could be 
bought at cost with reasonable profit added. The true explana- 
tion is that competition in the United States in many lines has 
been stifled and killed, while the prohibitive Dingley tariff pre- 
vents the entrance of foreign competition. This view, I believe, 
is adopted by the American people. 

In addition to the Standard Oil trust and the sugar trust, to 
which we have all become more or less accustomed, and it almost 
seems reconciled, combinations are the order the day. Railroads 
cease competing, combine, and pool their issues and profits. Asa 
consequence freights have been and are being advanced. Combi- 
nations have multiplied until almost all manufactured goods are 
controlled by trusts or combinations. a numbered by the 
hundreds, and possibly by the thousands. e operation is simple 
enough. The few manufacturers of any one line of goods get 
together and agree to form a combine and divide expenses and 
profits. If anyonein that branch of trade refuses to come in, the 
example of the Standard Oil Company is followed—he is squeezed, 
pushed to the wall, and crushed. 

A few examples of this kind are all that is necessary for the 
success of all others. Men called promoters have come to the 
front to engineer the deals and form the combinations. They are 
paid thousands, tens of thousands, hundreds of thousands, and 
rumor, seemingly well founded, says, in several instances, millions 
of dollars. It is stated, and I do not think that it has ever 
been denied, that Mr. J. P. Morgan was — $10,000,000 for engi- 
neering the steel trust, several millions for floating the harvester 
combine, and I suppose that no one knows but himself, and per- 
haps not he, how many millions for perfecting the combine of 
Eastern railroads or the international shipping combine. What 
he has done on a larger scale hundreds of enterprising promoters 
have done on smaller scales. All have to be paid, and the sums 
aggregate many millions. Sometimes the money is provided by 
an issue of stock sold at prices. This stock, representing no 
real value, has to pay dividends, and dividends have to be secured 
by increased prices. Then larger dividends on these fictitious 
values are desired and secured by adding tothe price of the trust- 
controlled articles. 

It is not to be denied that combinations based on honest values 
could sell at less prices than many independent concerns, use 
the expenses are lessened. But the desire, by these ‘‘ soulless cor- 
porations,”’ for gain—to become rich rapi4iy—comesin as a factor, 
and seems to know no limits but the ability of the people to pay. 
While this is true of the home market, there is the best evidence 
of discrimination in favor of foreigners. Mr. Charles M.Schwab, 


president of the United States Steel Corporation, before the In- 
dustrial Commission, May 11, 1901, said: 
Q. Is it a fact generally true of all ex rs in this country that th 
sell at lower prices in ieosian markets nm they do in the bouse market? ” 
A. That is true, perfectly true. * * * 
«. Would you say that when business is in a normal condition the export 
aww sagulenty somewhat lower than home prices? 
i , yes; always. 
. Suppose you take the case of steel rails. Could you give us abo 
erence between the e t and domestic price? re _ 
A. I would have to 6 a guess; I do not know definitely. The export 
price was about a ton. 
2. And the price here? 
. Was $26 and & 
. At the same time? 
At the same time. 


And November 14, 1899, John W. Gates, of the same corpora- 
tion, said that prices of wire nails had been doubled; that his com- 
pany furnished England with 60 per cent of her supply; that 
goods were sold lower to foreigners; that his company had a mo- 
nopoly of the barbed-wire business, etc. The Baltimore Sun, a 
very conservative newspaper, says of these conditions: 

For a keg of wire nails the chaser in the United States is compelled to 

$2.25. The foreigner can buy the same quantity and quality of nails for 
Br'So. The American tore 


rice for a coil of rope is #2. The igner can pur- 
chase it for $. For my our combine will give the foreigner 1 unds of 
lead; the American, however, must ay $4 The man across the Atlantic can 
buy a dozen American shovels for 3: ; the man in the United States must 
pay, $7.50. American washboards sell in Europe for $1.70 a dozen; in the 
nited States, for $a dozen. Our tin-plate trust will sell the European pur- 
chaser 100 pounds of tin plate for $3.19. When the American buyer gives an 
order he must pay the trust $4.19 a hundred pounds. The price of type- 
writers in the United States is $100, in Europe $55. The foreigner can buy 
an American sewing machine for $17. The purchaser in the United States 
ew $40. Americans havé to pay $4.25 fora lawn mower. Our Napoleons 
of industry graciously permit the foreigner to purchase a lawn mower for 
2.75. : 
This is an abuse which American consumers, who are heavily taxed to 
maintain the high profits of the industrial combinations, will not tolerate 
indefinitely. 
* * * * * + * 

Shall Americans pay double prices for ordinary commodities in order that 
our Napoleons of industry may capture the European markets? Shall a tariff 
system which aaa the American citizen for the benefit of Europeans be 
perpetuated? That is the issue, and it touches the sensitive pocket nerve of 
every American. 


Without stopping to give other instances of the extortion of the 
trusts, which could be multipied indefinitely, it is pertinent to in- 
quire here what figure the tariff plays in this extortion. I think 
it will be clearly seen from a bare statement of the facts that it 
makes the trust conditions possible, and is therefore responsible 
for it. The duty on wire nails is 50 cents on the hundred pounds, 
and on barbed wire $1.25 per hundred pounds. In effect a pro- 
hibitive tariff affords a complete shelter to the American steel 
trust and accounts for the rise in prices since the combine. This 
condition is duplicated in hundreds of articles now controlled by 
trusts which are sheltered by the great tariff, which makes out- 
side competition impossible. The great injustice tothe American 
people of such a condition of affairs could but arouse them to de- 
mand relief. In many sections of the country the Republicans 


united with the Democrats in demanding protection against the 
ae In Iowa the Republican State convention of 1901 de- 
clared: 


We favor * * * any modification of the tariff schedules that may be 
required to prevent their affording shelter to monopoly. 

And in 1902 the Republican convention of that State reiterated 
its demand for tariff revision in such cases. In many sections 
Republican candidates assured the people that they would vote 
for tariff revision wherever it sheltered a trust or monopoly, and 
it is probably due largely to this promise that the Republicans 
secured a majority in the Congressional election. 

Senator Vest said the tariff is— 

An interdependent mutuality of greed. When you once establish it, it is 
established for all time to come, never to be reduced, if it is ble to pre- 
vent reduction. _The protected industries are like a brood of English apes. 
rows, when one gives a cry of distress the air is darkened with the whole 
brood ts rescue. When you attack the trust on nuts, you 
must encounter the trusts on salt, lumber, wire, meats, and the neces- 
saries of life. 

How will the promise of reform be fulfilled? There is little 
doubt that the tariff will remain as it is in all essential particu- 
lars as long as the Republicans control. 

It was in view of the widespread interest in the trust and tariff 
questions that the annual m of the President was awai 
with impatience. It is not putting it too strongly to state that 
upon these subjects it is distinctly a disappointing message to the 
people, including many of the rank aot file of the Republican 

y. It can be but gratifying to Senator Hanna and his fol- 
owers who are “‘ standing pat’’ and “letting well enough alone,”’ 
also to the trusts, combines, and monopolies, all of which are for 
‘standing pat’’ and “letting well enough alone.”’ . 

The message is also, it seems to me, to some extent contradic- 
tory. As stated by a high-protection r, ‘‘ He uses vigorous 


language concerning trusts and the tariff, but it is along the line 
e carefully avoids sentiments that might 


of conservatism. 











pring disturbances to business interests;” or, as was stated by a 
very prominent Wall street broker, ‘‘ The message is entirely sat- 
isfactory to Wall street, as it would not disturb business condi- 
tions.”” Entirely satisfactory, evidently, to the protected classes. 
From the generalities of the President’s message it may be gath- 
ered that his recommendations for the regulation of the trusts are 
publicity and the extension of the interstate-commerce law. 

As to publicity, we already know that a large part of the trust 
capital is watered stock, representing no actual value; that pro- 
moters receive fortunes for successfully engineering a consolida- 
tion of interests; that as soon as competition is stifled prices are 
raised and consumers victimized, and that goods are sold to for- 
eigners at less price than to our own people. We now know to a 
large extent what the Littlefield bill proposes to give us in this 
respect. Public opinion is aroused against the evils of the trusts, 
but so long as the voters are satisfied with ‘‘ publicity ’’ the trusts 
can well be satisfied also, and doubtless are more than pleased 
with a recommendation for what the people already have, tosome 
extent at least, ‘ publicity ’’ of the evils of the trusts. 

The other recommendation, to strengthen the interstate-com- 
merce law, meets my hearty approval, That Commission should 
have more power in dealing with the questions of railroad rates 
and interstate commerce; and I indorse the provisions of the Lit- 
tlefield bill prohibiting rebates. But when this is done it will 
still fall far short of what I think it should do for controlling and 
neutralizing the trust evils. 

The President is emphatically against the true remedy—tariff 
reduction. His language is: 

One proposition advocated has been the reduction of the tariff as a means 
of reac ing the evils of the trusts which fall within the category I have de- 
scribed. ot merely would this be wholly ineffectual, but the diversion of 


our efforts in such a direction would mean the abandonment of all intelligent 
attempt to do away with their evils. 


The Littlefield bill makes no provision for tariff reduction in 
any case, and whatever pledges the Republican party has made 
in that direction are violated and broken. 

Congress is the only body of which relief can be demanded. 
Repressive laws—criminal in their nature—should be passed, im- 
posing fines and imprisonment on violators of the antitrust laws. 
lt is stated that five-sixths of all the existing trusts have been 
formed since the passage of the Sherman antitrustlaw. The proc- 
ess of criminal prosecution, however, is slow. While one prose- 
cution drags its slow length along the people are being victimized 
in many other ways by many other trusts. 

The remedies I would suggest and urge are— 

(1) An automatic, self-acting provision which will take from 
the extortionists the tariff protection which places the people at 
their mercy. : 

(2) A tax upon every trust or combination formed to control 
the market and fix prices. Congress has the power over inter- 
state commerce and can regulate it as it sees fit. ‘‘ The power to 
tax is the power to destroy.’’ The tax by Congress of 10 per cent 
on the issue of State banks stopped all issue of the State banks. 
A tax or license on trusts engaged in interstate business might 
make trusts as unprofitable as the 10 per cent tax made State bank 
issues. 

(3) A tax upon incomes. This would strike the great profits 
and dividends of watered stock and combined capital. I will not 
stop now to argue the justice of this tax. Its justice is almost 
self-evident. This tax has, however, after being upheld repeatedly 
by various decisions of the Supreme Court, been held unconstitu- 
tional by a majority of one of that same court. 

For the time being this remedy may not be practical; but I 
mention it herein order to keep it before the people. The demand 
for this tax should be repeated and reiterated over and over and 
over again until by constitutional amendment or otherwise Con- 
gress is given the power to tax incomes, and thus in the exercise 
ofa uated income tax control, and, if need be, destroy trusts 
and combinations. In addition, the time may come when the 
necessities of the Government may require an income tax for its 
support, and Congress should have the power to levy it. 

As to the first of these proposed remedies. Let it be provided 
that whenever an article is controlled by a trust with a view to 
increasing the price thereof to the consumer, it shall at once go 
upon the free list and there remain until satisfactory evidence is 
presented to show that competition is no longer stifled and the 
article no longer controlled by a trast or combination. The pas- 
sage of such a law would ma‘e trusts unprofitable, and as a con- 
sequence undesirable. The high-fed promoters would go out of 


business; competition would again be opened; new enterprises 

spring up, giving employment to many, and affording protection, 

by competition, to the consumer. 

_ The contention is, however, made that the tariff as it now ex- 

ists, with its protection to combinations and monopolies, is too 

sacred and vital to the eee the country to be in any way 
e are told thatif it were known 


even questioned or considered. 
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that Congress would seriously consider an amendment to the 
tariff laws that at once the whole business interests of the coun- 
try would be thrown into achaotic condition and that a financial 
panic with industrial depression and distress would be the in- 
evitable consequence. ence comes this contention? The 
people who have grown rich under these abnormal conditions 
can easily afford to expend a few millions in securing followers 
and advocates of their theories. Their riches—the result of ex- 
orbitant prices paid by consumers—have come easily, and they 
are willing to pay, if necessary, for a continuation of such favors. 
The pretension is made that the consumer, who, tired of being 
victimized by a trust, insists on lowering the tariff which makes 
possible such a condition, is an enemy of the prosperity of his 
country. 

The alteration and change in tariff laws have in the past been 
of frequent occurrence. From 1861 to 1883, inclusive—twenty- 
three years—41 tariff laws were enacted, only 7 of which, how- 
ever, were of any considerableimportance. The fact is that from 
the foundation of the Government the making and changing of 
tariffs have probably occupied more of the time of Congress than 
any other one subject. It has ever been a fruitful source of dis- 
cussion and serious consideration, and I will consider it a bad 
omen, an indication of the decadence of independent thought, an 
indication of the surrender of the rights of the people to monopo- 
listic greed and corruption, whenever the Congress refuses to con- 
sider tariff revision for fear of a panic from the interested and 
protected sources. It is time to disturb some of the combina- 
tions. It is time to take into consideration the disturbed interest 
of others besides combines. 

The controlling idea of the advocates of the first and many of 
the succeeding tariffs was by it to provide revenue for the Gov- 
ernment. Incidentally it was to provide protection to young or 
infant manufacturing industries. In introducing the first tariff 
bill in Congress in 1789 Mr. Madison said: 

The deficiency in our Treasury has been too notorious to make it necessary 
for me to animadvert upon that subject. Let us content ourselves with en- 
deavoring to remedy the evil. Todo this a national revenue must be ob- 
tained; but the system must be such a one that while it secures the object of 
revenue it shall not be oppressive to our constituents. 

Too much emphasis can not be placed upon Mr. Madison’s 
declaration, ‘‘ But the system must be sucb a one that while it 
secures the object of revenue it shall not be oppressive to our 
constituents.’’ Does the present tariff violate this test? Who 
doubts that it does? The tariff of 1789 covered comparatively 
few items, and the general level of duties was 5 per cent on 
value. Ona few articles of luxury it was higher, the highest 
being 15 per cent on carriages. Changes were made, and during 
the war with England in 1812 the import duties were largely in- 
creased, in the hope that it would bring more revenue. From 
this time on the cry of the protected classes was protection to in- 
fant industries. Every man or industry that desired favoritism 
was an infant. In many cases the cry was honest, in many 
others not. The tariff act of 1816 was about 20 per cent, and was 
thought to be extreme, but was advocated by Madison, Calhoun, 
and Clay as a temporary measure to be soon reduced. 

Then followed other tariff acts, until in 1833 the compromise 
act agreed on a sliding scale until 15 or 20 per cent should be 
reached. 

In 1864 the great war tariff of 47 per cent was enacted. This 
was considered very extreme and justified solely because of the 
exigencies of the war. In 1870 Senator Morrill, the author of the 
war tariff, said: 

It is a mistake of the friends of a sound tariff to insist on the extreme rates 
imposed during the war if less will raise the revenue desired. 

In 1870 President Garfield, then a Representative from Ohio, 
added his earnest support for reduction, saying:* 

After studying the whole subject as carefully as I am able, I am firmly of 
the opinion that the wisest thing that the protectionists in the House can do 
is tounite ona moderate reduction of the Guties onimportedarticles. * * * 

But instead of following this advice and reducing the war tariff 
of 47 per cent, the Dingley bill practically doubles it. 

Other changes were made from time to time, notably the tariff 
act of 1883; but it remained for the tariff of 1890, known as the 
McKinley tariff, to take advanced position, throw off all disguises, 
and boldly show that its sole purpose was protection—an exclusive 
market. That tariff, with its prototype, only alittle more extreme, 
the Dingley law, now constitutes in large measure the Repub- 
lican test of party fealty. The favored, privileged, and protected 
classes, all enjoying special privileges, may all be said to be en- 
listed under the banner of Republican protection, while the slogan 
of democracy is still ** equal rights to all and special privileges to 
none.”’ 

The evolution in the doctrine of protection furnishes a striking 
example of how a united, compact minority can by persistent 
effort and never-ceasing activity secure practical control of the 
Government and shape its policy in their own interests and con- 
trary to that of a large majority of the people. Henry Clay was 
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an advocate of the tariff of his day, and is sometimes referred to 
as the father of the protective-tariff idea. In 1833 he said: 


The theory of protection supposes that after a certain time the protected 
manufacturers will have acquired such strength and protection as will enable 
them subsequently, unaided, to stand against foreign competition. 


Again in 1840 he said: 


No one, Mr. President, in the commencement of the protective policy ever | 


supposed that it was to be perpetual. 


Again in 1843 he said: 

My opinion that there is no danger hereafter of a high tariff is founded on 
the gratifying fact that our manufacturers have now taken a deep root. In 
their infancy they needed a greater measure of protection, but as they grow 
and advance they acquire strength and stability, and consequently will re- 
quire less protection. Even now some branches of them are able to main- 
tain in distant markets successful competition with rival foreign manu- 
facturers. 

When Clay made this speech in 18438 the tariff was something 
over 20 per cent. Where would he be found to-day when it is 
shown that under the Dingley tariff of about 100 per cent these 
century-old but still ‘‘infant industries’’ are underselling the 
foreign manufacturers in theirown market and extorting uncon- 
scionable profits from the American people? 

Hon. J. W. Bascock,a Representative from Wisconsin, a mem- 
ber of the Waysand Means Committee, which has jurisdiction of 
bills to revise the tariff, and chairman of the Congressional 
Republican committee, said, in 1901: 


By the aid of the tariff, manufacturers can fix extortionate prices in the 


domestic market. 

And he asks the question, ‘‘ Shall we continue a tariff on arti- 
cles that are in fact articles of export?”’ 

The author of the present law, Mr. Dingley, is reported upon 
good authority to have said that he realized that many of the 
schedules were too high, and that they had been made so pur- 
posely to enable the Government to arrange treaties of reciproc- 
ity with foreign countries. 

It has been well said that the tariff is the ‘‘ shelter of the trusts,”’ 
and it stands to reason, as stated by Senator Plumb of Kansas, 
in 1891, ‘‘ I do not know of any better way to start in at least to 
reduce the exactions of trusts than to cut down the shelter be- 
hind which trusts are created.’’ 

: ps) Havemeyer, president of the great sugar trust, right when 
€@ Said: 

The mother of all trusts is the customs tariff bill. * * * It is the Gov- 
ernment, through the tariff laws, which plunders the people, and the trusts, 
etc., are merely the machinery for doing it. 

Governor Mount, of Indiana, in 1899 said: 

I emphatically favor removing all tariff protection from every industry 
that belongs to a combination formed in restraint of trade. 

Mr. A. B. Farquhar, the head of a great manufacturing plant 
for manufacturing agricultural implements, wrote in 1890: 


The fact is that our protective laws are a monstrous swindle upon the ag- 
ricultural community. Asa manufacturer I was inclined to say nothing on 
the subject for the reason that it was rational to oipacee if anybody was 
benefited it was the manufacturing class, to which I ong. But, as I have 
explained, the farmer is being destroyed. Weare killing the goose for the 
golden egg. And I honestly believe now that it is to the interest of the man- 
ufacturers themselves to eliminate the protective feature from our tariff 

ws. 


It has been said— 


that a tariff that makes millionaires and bleeds the people * * * isa mo- 
nopolistic tariff and an outrage on the American people. 


Ben Butterworth, a former Representative in Congress from 
Ohio, said: 

The manufacturers and te trusts get the pee and the profits from 
the tariff; the farmer gets the husks and the humbug. 


The American Machinist in 1899 said: 

Just why American manufacturers will sell machinery and other goods 
from 10 to 30 per cent cheaper in Europe than they will sell them to be used 
at home is rather puzzling; but anyone curious in the matter can easily enough 
find out that many of them dothat. It may be necessary tocut pricesin order 
to secure trade from abroad, put it is likely to strike the American purchaser 
as being a little rough on him. 


The Engineering and Mining Journal of March 15, 1890, com- 
plained of the system, to wit: 


As soon as an industry has obtained a position where it can more than sup- 
ply our home market, and has to send its g abroad, where they compete 
with those of foreign manufacturers, it is evident that they are either giving 
the foreigners the benefit of lower rates than they do our own people or that 
they are able to get along at home without any protection from foreign 
manufacturers. It is not fair that our own people should be made to pay 
more than foreigners for the products of our own land. 


Hon. J. M. Rusk, oncea member of Congress and later Secre- 
tary of Agriculture, in 1890, said: 

* * * This same combination (National Harvester Trust) is now selling, 
or offering to sell, machinery in Russia, and Australia, and other wheat-grow- 
ing countries at alower figure than they do in this corey. * * * Thefirst 
thing the farmer will do when he is acquainted with the facts will be to make 
a how! against trusts and protection that does not protect. 


Hon. William E. Chandler, a Republican and Senator from New 
Hampshire, said, in 1899: 
* * * We have combinations covering everything, from nmr and lead to 


brooms and soap and coffins. The only fortunes are those that are made by 
the muiltimillionaires who control trusts. 


And two days later he said: 


* * * These enormous combinations of capital control the politics of the 
country, nominate the candidates, then furnish the means to carry the elec- 
tions, and later direct all legislation, State and national, and dominate the use 
of all executive power. 

“Carry the elections, dictate legislation, State and national, 
and dominate the use of all executive power.’’ <A dire indictment 
of the great power of the trusts, and if true fraught with fearful 
consequences to the American people. It does seem, indeed, that 
the trusts and great combinations ‘‘carry the elections,” and 
from the difficulty of securing legislation for their control that 
they ‘‘ dictate legislation.”’ 

How long is this condition to continue? Webster said that the 
freest of governments would not long be acceptable if the tend- 
ency of the laws be to create a rapid accumulation of property in 
a few hands, rendering the majority of the population dependent. 
Is a revolution necessary to secure a return to a ‘‘ government of 
the people, for the people, and by the people?’’ I can not believe 
it. I have an abiding faith in the honesty, integrity, patriotism, 
and courage of the American people. It is true they are long 
suffering andslow to move. There isno central organization and 
control among the farmers as with trusts and combinations; but 
when once thoroughly aroused to a deep sense of injustice and 
wrong not all of the machinery and organization of political in- 
terests can stem the avalanche brought on by popular indignation. 
The watchword will then be, ‘‘ Let no man be put in office who is 
| nny with trusts and trust makers.’’ They can be iden- 
| tified. 

It is manifest that, notwithstanding all the professions of the 
Republicans and the anteelection promises of the candidates of 
that political party, no tariff revision, looking to the control of 
trusts and consequent protection of the people, is to be had at this 
session or, as many believe, at the next session of Congress. No 
longer, then, can the people listen to the discredited cry of the 
protectionist that ‘‘the tariff should be revised by its friends.” 
This is what ex-President Cleveland calls a ‘* hoary-headed, 
bloated, and malodorous old fraud and pretense.’? Who are the 
friends of the sugar trust but the people who are stockholders and 
dividend receivers? Whoof the steel trust? Notthe farmers, who 
pay about 100 per cent more for their wire and nails than they 
would have to pay but for this 100 per cent tariff. Oh, no! The 
friends of the steel trust must reform that particular tariff sched- 
ule! And so on throughout the whole list. Suppose the people 
continue to trust these ‘* friends ’’ to reform these tariff schedules. 
If changed at all, it would likely be after the example of the Jew- 
ish king, who replied to his people complaining of the great bur- 
dens imposed upon them by his father, ‘*‘ My little finger shall be 
thicker than my father’s loins.’’ 

Why did the President, let me ask, in his annual message upon 
the reassembling of Congress in December, recommend that the 
tariff of 67 cents per ton on coal be entirely removed and coal 
placed on the free list, and why has it been done, unless for the 
reason that the tariff protects the coal combine to that extent 
and that it isa charge upon the consumer? This tariff is probably 
about 20 per cent ad valorem. A tariff of 100 per cent doubles 
the price at which the foreign article can be sold here. A com- 
bine here enables the seller to double the price to the consumer, 
and this in many instances is done. Is it any wonder that these 
protected interests grow richer year by year until it is sometimes 
said that all of the great fortunes are made in this way? Itseems, 
indeed, to be the fast express to fortune and to favor. 

The other classes in any other country in the world would grow 
poorer; but America is a country of such wonderful resources 
and possibilities, and the earth is so generous, that it can thrive 
under conditions which would impoverish any other country. 
The question should be, Do present conditions give to all classes 
of the people their share of opportunity for prosperity and wealth? 
Do favored classes enjoy exceptional advantages as the result 
of legislation, and have these favored classes taken advan- 
aoe of such legislation to impose unjust burdens upon other 
classes? 

It is the privilege of an intelligent people to correct these con- 
ditions. They can do so. Let us remember that in a short 
twelve months another canvass will have opened, and that the 
election of a President and House of Representatives committed 
to tariff reform will control the trusts and furnish, as I believe, 
a solution of the trust problem. 

The great combinations, however, will not surrender without 
a contest; but let the people be on their guard, and let them vote 
for no political party or man who accepts contributions to the 
campaign from protected interests. ‘‘The borrower is servant 
unto the lender,” and the beneficiary of a gift from an interested 
source is under obligations. Eternal vigilance is the price of 
more things than liberty. If the people will exercise this vigi- 
lance redress against existing conditions will be secured, and the 
tariff be adjusted for purposes of revenue, limited to the needs of 




















the Government, and with a view to crushing out unlawful com- 
binations, by whatever names they may be designated. 

I would not cripple worthy enterprises, honestly conducted and 
properly safeguarded, but the laws of this country should not be 
a shelter for monopoly, greed, and extortion. Nor would I have 
the laws so written that a favored class should reap its millions 
by improper burdens upon the people, France tried that, and 
when the people complained they were told they could eat grass. 
The result was revolution. With the ballot let us reverse the 
present policy of the Government and insist on trust control and 
a tariff forrevenue. Uponsucha platform all opponents of favor- 
itism, paternalism, and unjust burdens can and should unite. 


Indian Appropriation Bill. 
SPEECH 


HON. MARCUS A. SMITH, 


OF ARIZONA. 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, January 28, 19038. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 15804) making appropriations for 
the current and contingent expenses of the Indian Department for the fiscal 
year ending June 30, 1904, and for other purposes— 

Mr. SMITH of Arizona said: 

Mr. CHAIRMAN: I move to amend by striking out the last word. 
I wish to say to the chairman of the Indian Committee that I was 
unavoidably detained from the House at the time of the general 
debate. I should like unanimous consent now to submit a few 
remarks on a matter not exactly germane to this bill. I shall 
consume very little time. 

Mr. SHERMAN. So far as I am concerned, I shall not object 
to the gentleman having a greater time than five minutes to dis- 
cuss the bill or any portion of it; but I question whether it is wise 
to open up this bill now to general debate in the sense in which 
we understand that term. 

Mr. SMITH of Arizona. Mr. Chairman, if I could have been 
here at the time of general debate upon this bill I would have 
been, and I will state very plainly that my object in taking the 
floor here at this time, having no other convenient season to do it, 
is to answer some charges made publicly and notoriously against 
the credit and financial standing of the people who are represented 
simply by a Delegate in the Congress of the United States, and I 
ask unanimous consent to address the committee for ten minutes. 

The CHAIRMAN. The gentleman from Arizona asks unani- 
mous consent to address the committee for ten minutes without 
being limited to the subject embraced in the bill. Is there ob- 
jection? 

There was no objection. 

Mr. SMITH of Arizona. Mr, Chairman, I think it is generally 
known in this body that I have been somewhat interested in the 
application of the Territory of Arizona for statehood. It has 
been developed during debate on this question, in the public press 
and elsewhere, that injustice has constantly been done, mislead- 
ing statements made, and false conclusions forced on the country 
as to the propriety of permitting the people of the Territory of 
Arizona to enjoy the privileges of a State. Charges have been 
made of Arizona being peopled with repudiationists, and these 
charges are based upon certain railroad bonds issued by the county 
of Pima. These accusations have been gravely made by men who 
ought to know better, who hold positions of such’ distinction as 
to have known better if they had inquired into the matter. 


I say to them, wherever they may be, that not one single debt | 


she ever owed-has been repudiated or dishonored, not one dollar 
of interest on any obligation of hers but has been fully met. A 
hord of bond sharps, owning bonds they knew to be fraudulent, 
owning bonds that they knew there was no obligation on the 
part of the Territory to pay, came to the Congress of the United 
States and had these bonds validated after they had been declared 
invalid by the Supreme Court of the United States ia the case of 
Los The County of Pima, 155 United States Supreme Court 
eports, 

The history of that was simply this: The Territorial legislature, 
acting beyond its power, provided that the county of Pima should 
issue bonds to aid in the construction of a railroad from the city 
of Tucson to the city of Globe. The legislature had no power to 
do it. The county had no power to issue the bonds. The county 
never recognized the bonds. The county claimed it never deliv- 
ered the bonds. Yet a man named Lewis. who held them, brought 
suit against the county for their enforcement. It developed in 
that suit that the railroad had never been built, but that 10 miles 
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of a narrow gauge had been laid through the mesquite bushes, in 
order to have the county issue $50,000 worth of bonds and turn 
them over in return for the worthless railroad bonds. How they 
ever got hold of the balance of the bonds nobody knows. 

The county refused to pay them. Suitwas brought. That suit 
went to the Supreme Court of the United States, and that court 
decided that the bonds were a fraud and void ab initio. Then 
the bondholders came to Congress—the gentlemen who are here 
now in this city, or were yesterday—came before the two branches 
of Congress and had a bill passed which Arizona knew nothing 
about, and a bill which I myself had time and timeagain defeated 
in committees of this House. Congress by that unwarranted act 
imposed that burden on the people of Arizona. The Supreme 
Court held that the act of Congress had validated the bonds which 
the Supreme Court had theretofore declared absolutely invalid. 
And out of this whole matter neither the county of Pima nor the 
people of Arizona ever received an inch of railroad nor a dollar 
of money. 

Notwithstanding there has been saddled on it nearly $400,000 
by the act of Congress, yet members of the Congress are found 
with impudence sufficient to charge us with repudiation when 
we appeal to the courts against outrage and infamous robbery. 
Furthermore, the same ‘‘ gentlemen ’’ who were pressing the pay- 
ment of the bonds, and through whose influence the enabling act 
was passed, reached the ears of distinguished gentlemen in power 
very easily, and we find their woes echoed yesterday. 

They can catch the ear of certain statesmen with a plea for pay- 
ment of a fraudulent bond, and have caught public attention 
through clamor for the money which was never owed them. 
This same gentleman who is here asking by his own published 
interview that the President interpose his objection to statehood 
unless we give further guarantees on the part of the State, he 
has been heard in many quarters, yet 175,000 people who are 
asking to be liberated from this condition are shown less atten- 
tion at the hands of Congress. Their voice can not reach that 
sympathetic ear, and when we tell you to quit hitting us on the 
head with a hammer you tell us that we are bad boys and ought 
to behave ourselves better. That is the position in which Arizona 
isplaced. Acolloquy occurred in debate in another forum on yes- 
terday. It is as follows: 

Q. The money was raised on the bonds? 

A. Certainly it was. 

2. There is no question as to that? 

. None whatever. 
2: And paid over in good faith? 
. Certainly. 

Q. And whether it was sppropeiated and used for the completion of a rail- 
road or not, the localities had the benefit of it? 

Now, in that colloquy the answer to every question is abso- 
lutely not true. The people never got a dollar of it. They never 
got arailroad. They denounced it from the first and succeeded 
in defeating it through the agency of the Supreme Court of the 
United States, until Congress made it good. Those bonds will 
be issued because the Supreme Court so commands and for no 
other reason on the earth. Again, it is asked in a place where 
people ought to know better: 

Q. Were they the loan commission chosen from the people of Arizona? 
Were they not selected by the voters? 

A. Why, certainly they were. 

Sirs, think of such a question and such an answer from such a 
source. It shows slightly the difficulties which confront us. 

That answer is absolutely untrue. The commission is com- 
posed of a governor, appointed by the President at Washington, 
a secretary of state, appointed by the President at Washington, 
an auditor, appointed by the governor who was appointed by 
the President at Washington. These are the gentlemen that the 
wise legislation of Congress provides to handle the money of the 
I make no criticism of the 
present board. They are honest men, and I know they hate to 
put this burden on the people. They were created by the de- 
cision of the Supreme Court of the United States. I read,and the 
gentleman who said it probably will recognize it if he sees it. 
He says, among other things, that— 

The history of the bonds would not be considered creditable to any com- 
munity, regardless of whether they were held by Mr. Coler or anyone else, 
and he was pleased that the question had been brought out, because, he 
added, “it throws a strong if not a pleasing light upon the character of the 
people affected.” 

A pleasing light! ‘‘I thank thee for teaching me that word.”’ 
And now, instead of repudiating even that, we have offered to 

But that is not 
This same Coler 
was here no longer ago than yesterday, and the echo of that gen- 
tleman’s voice has been heard in public since. 

When the decision of the Supreme Court came down it was 
found that under that act of Congress these bonds had become 
vitalized, Congress being all powerful in Territorial legislation, 
and that under that act the Territory must pay them, and ordered 
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a new board of funding commissioners, the old board having al- 
ready been repealed by the Territorial act, and made these same 
public appointees of the President the board to carry on this busi- 
ness. And when the Supreme Court sent down its mandate it 
said that the Territory was responsible for the debt and the in- 
terest thereon. 

When that mandate comes from the supreme court of the 
Territory to these commissioners, it orders them by some hocus 
pocus not only to give the debt with its accrued interest, but to 
give the compound interest on every coupon, making a difference 
of $100,000, a pure gratuity, stuck into this mandate, as our peo- 
ple claim, without the consent of any court and without any rea- 
son on earth. Now, we will not pay them that $100,000 extra if 
we can help it; but these gentlemen are visiting Washington and 
seeking ears that listen and appealing to voices that are heard. 
That is some of this beautiful piece of repudiation of which those 
people are guilty. 

I wish there was some way and they wish there was some way 
by which that fraud could be met, and I shall yet appeal to this 
House until I can get ahearing, and to another body, tosee if that 
very act by which those bonds have been vitalized can not be re- 
pealed or the United States pay the money that it imposed gratu- 
itously and without reason to be paid by people who have nothing 
but a mere voice in this body. [Applause.] 


Tuesday, February 10, 1908. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the sundry civil appropriation bill— 


Mr. SMITH of Arizona said: 

Mr. CHAIRMAN: The other day I took occasion here to deny cer- 
tain charges that had been made against Arizona in connection 
with certain railroad bonds, and I avail myself of this first oppor- 
tunity to speak further on that matter and submit other observa- 
tions pertinent to questions in which that Territory is now so 
deeply and vitally interested. I send to the Clerk’s desk and ask 
to have read an interview which appeared recently in the Tucson 
Citizen with Mr. Rochester Ford. Mr. Ford is a gentleman of 
high character and great legal attainments, and has represented 
Pima County as its attorney in the fight against these bonds. It 
shows the case better than I could tell it. 

The Clerk read as follows: 


PIMA NARROW-GAUGE BOND SWINDLE. 


Mr. Rochester Ford was requested to make a statement the tele- 

“— in last night’s Citizen to the effect that Mr. Bird 8. Coler, one of the 

olders of the Pima County narrow-guage bonds, was asserting to the Presi- 
dent and members of Congress that the officials of the Territory of Arizona 
are endeavoring to postpone indefinitely, if not actually to avoid, payment of 
these bonds, for which reason Mr. Coler was ng the admission of Ari- 
zona as a State 

Mr. Ford gave the facts as follows: 

“T read in the a. that ‘it is said Mr. Coler that obstacles are be- 
ing placed continually in the way of a faction of the judgment of the 
Supreme Court by the authorities of the Terri . Such astatement is ab- 
solutely without foundation, and no one knows this better than Mr. Coler 
himself and his attorneys. Under the decision of the courts neither the 
courts themselves nor the ture of Arizona can prevent the funding of 
these bonds. The Congressional funding act of 1896 contained the command 
pe a the bonds ame be peer, — PR courts have held that “ loan a 
mission is operating under an act o mgress. e legislature, 
which created the loan commission, passed a bill to repeal it, but the a 
Court held that this could not be done, and that the commission continued 


in existence. 

“The funding of the bonds is thus, as above stated, inthe handsof the loan 
commission, a Congressional body, and in no wise can the le of Arizona 
contro! its action. The commission is composed of three high-toned, honor- 
able gentlemen, who are doing their duty in the matter. They gave a hear- 
ing to al) parties, and the attorney for the bondholders appeared, urging the 
fundi the bonds, and presented a mandate orderin; loan commission 


to fund them, when it was discovered that an attempt been made on the 
part of the bondholders to change the la of the decree which had been 
affirmed by the Supreme Court of the United States. 


“The mandate presented to Governor Brodie and other members of the 
loan commission contained a provision for the pone the interest on 
coupons, which had been inte ted after the final judgment and decree. 
This fact was wrong to the attention of the supreme court of Arizona by a 
motion to strike out the additional words which had been inserted, and the 
motion was promptly and unanimously granted by the court. Any ag 
the matter of funding the bonds is thus not due to the loan commission, but 
to the unblushing attempt on the of the bondholders to change the 
record —— court. The following is a copy of the order of the court grant- 

on: 
** Per Curiam: « 

*“* We think the mandate in this case should conform in its terms to the 

judgment entered herein and reviewed by the Supreme Court of the United 
tates. 

“* The motion of the loan commission in this case does not present for our 
consideration unestion the proper construction to be given to the 
judgment in this case, nor wassuch question argued before us on this motion 
on behalf of the loan commission. e only question presented by the mo- 
tion is as to the form of the mandate by thiscourt. We do not think 
it is proper for the court at thie time to go outside of the single oe 
presented by the motion and to decide what is the legal effect of judg- 


ment. 

“*Tf the decision of this question is material, it will be considered if pre- 
sented, 

“*The motion will be granted and the mandate corrected. to conform in 


terms to the judgment.’ 
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to the latest Leone to chan, = essed of the court, 
e mevemte act of 1896, which make. 
bonds, invalid and fraudulent as they oe ne 


it obligatory to fund these 
passed ostensih in toa memorial from the legislature of Arizona, 
ut was restri in its terms to bonds the validity of which had been 
acknowledged by the payment of interestthereon. As a matter of fact, how- 
ever, and as to this with definite information, the act was prepared 
by the holders of these Narrow Gauge bonds, toserve their pee purposes, 
and what on its face is an act of Congress for the relief of the Territory is in 
reality a bill drawn and lobbied through by the holders of these bonds to 
compel the people of the Territory to pay an obligation which the courts had 
declared to be void.” 

Mr. SMITH of Arizona. Mr. Chairman,I can not and will not 
tamely submit to charges of repudiation of just debts by my con- 
stituents, for the charge is scandalously and slanderously false. 
This accusation against the penenly ot the people of Arizona comes 
with doubtful grace from a man who, in a public speech just deliy- 
ered before another tribunal, confesses that he was a member of 
the subcommittee that drafted a plank in the Republican national 
platform promising statehood to these Territories and then pro- 
ceeds by specious and ingenious arguments to show why he is not 
bound, and why the lawmaking power should not be bound, and 
how the Republican party was not morally bound to carry out 
the provisions which he himself had formulated for it, and which 
it deliberately and most solemnly made, not to one person, not to 
one district, not to one State, but to the great Republican party, 
of which he is “‘a strong, if not a pleasing, light;’’ yea, a promise 
to these Territories, made before 75,000,000 of Americans and in 
the very presence of the civilized world. 

He needed our help then as much as these bond buyers need his 
help now. I never could work up any respect for Jacob at the bed- 
side of the dying Isaac. A blessing was in store for Esau. By 
the ingenious use of goatskin on his hands, his father being blind 
and his older brother ‘“‘a hairy man,’’ he deceived the patriarch, 
cheated his brother, and obtained the patriarchal blessing. So, 
in this case, the modern Jacob, wanting a blessing, sought it 
with the hands of Esau, but his voice is the voice of Jacob still. 

He has said in effect that we failed to keep our promise to pay 
a debt, and are therefore unworthy of statehood. This statement 
is not true, but grant that it is true, we would at least have the 
moral and legal defense that there was no consideration. What 
defense has he or any other member of the Republican national 
convention when we demand of them that their promise be kept? 
They can not plead infancy, inability, ignorance, fraud, or any 
moral, equitable, or legal reason for failure. 

I have more patience with old Jacob—for when the time came 
at last for the fulfillment of that promise by the very man who 
made it, and the only men who can keep it, we find some few of 
them, without just reason or excuse using every effort, regard- 
less of all cost to their party honor or their country’s good, delib- 
erately opposing their solemn pledges and in the face of the world 
writing a lie across the public statement of their principles. 
This is just as true of any Democrat—if one can be found—as it 
is of the members of the subcommittee who drafted the Repub- 
lican platform or any member of either convention who voted for 
the platform. 

I protest inst any lecture on the morals of Arizona, here or 
elsewhere, when it comes from lips confessing that a public prom- 
ise to a whole people need not be kept by any person who made 
it or was a party to it. 

I confess that the people of Arizona love money well enough to 
object to giving it to the people of New York, Connecticut, or: 
even Massachusetts; but I pray God the time may never come 
when they shall love it so well that they will estimate it above 
every manly instinct and hold the voluntary payment of a frandnu- 
lent bond so high above every moral obligation and public prom- 
ise that or deny to a people who love money less a seat in 
their councils or a part in the free Government of our common 
country. 

Mr. Chairman, the people for whom I speak and whose honor 
I am attempting to defend have no voice in the Senate of the 
United States and no vote here to express their will. I do not 
claim for them virtues above the balance of the American people, 
bat I do acquit them of sniveling hypocrisy and canting self- 
praise evidencing itself by criticisms of other people’s conduct 
and motives. They have not yet attained so exalted a peak of 
civilization that they are ready to condone the breach of a sacred 
promise and yet condemn to public infamy a community whose 
only offense is a protest against being plundered. 

The rules of this House prohibit personal mention of the names 
of Senators or criticism of their speeches in the Senate. I have 
no intention to violate that rule, however strong my provocation; 
but in view of the fact that there is no one there whe, by contact 


and long experience with the people, can speak from certain 
surroundings, and their 


knowledge of their conditions, their 








pressing interests, I can not remain silent. This reflection daily 
offers the strongest reasons and the most unanswerable argu- 
ment for statehood. 

No misstatement of the real facts of any case touching the Terri- 
tories can go undisputed in this branch of Congress, but in the 
other the case is different, and I have a right to protest, as I do 
protest, before the great body of the American ple against 
this horrible injustice and this needless wrong, and before them 
I protest against the breach of that promise of freedom made to 
us through their national conventions—their only mouthpiece. 
No special pleader from the ranks of prejudice or political exi- 
gency can abate the public sense of the obligations of both parties 
to the support of the pending statehood bill or palliate the national 
disgrace of their violation. 

Many men of great distinction have served in the national con- 
ventions of both parties. Some act seriously, from honest prin- 
ciple, and deal seriously with the public, and they obtain and 
deserve public confidence. Others, unfortunately, treat platform 
promises as a mere device to catch voies, and brush them heed- 
lessly aside when further deception is unnecessary. Not long ago 
I was thrilled i the honest, magnetic statement of a most dis- 
tinguished gentleman from Ohio when he declared, in a great 
speech recently made, that when the word “ Lie’ was written 
across the national platform of his party it would not bein his 
handwriting. I commend him and his utterance to the admira- 
tion of his country and his party. 

Again, on a solemn and yet intensely excited occasion I heard 
a gentleman from Pennsylvania, than whom none in America 
stands more prominently, say, while speaking of statehood, ‘‘ that 
there was no occasion for further investigation or further delay; 
that the t jury of the American people in two conventions 
ccseebiel Sek settled the question by the verdict in favor of 
statehood for Arizona, New Mexico, and Oklahoma, and from 
that verdict, in our form of government, there is no honest ap- 

al.” 

I heard the chairman of the Republican national committee 
say, in effect, that inasmuch as no great party issue was involved 
in the promise, and nobody paid attention to it in the omere, 
that he was not bound nor was his bound by it. I looked 
at once for another assault on Arizona for failure to pay on de- 
mand a stealing, fraudulent bond imposed on it by an act of Con- 


ss. 

Further, I knew a young man once who, in his own estimation, 
was bigger than his or anything else in the civilized world, 
whose self-imagined genius was only less luminous than the blaz- 
ing sun in the heavens, who spent much time in trying to show that 
there was no promise of statehood contained in the Republican 
platform that the party or he himself was bound to respect at 
this time. I do not know whether he got the cue from the chair- 
man of the Republican national committee, or the chairman got 
it from him; but however that may be, they both agree that the 
plain promise of statehood need not be kept because no issue was 
made of it in the last campaign. 

In the name of common sense and decency, how could there be 
an issue on a question where both parties were agreed? What 
fool would talk about statehood in a campaign where both parties 
had solemnly promised statehood? Everybody knew the obliga- 
tion of that promise, and I am proud here to record the fact that 
the Democratic party has done and is doing all a minority can do 
to keep that solemn obligation inviolate. Ifthe Democratic party 
had left that plank out of its platform, the other would quickly 
have made an issue of it, and these apologists, these moral phi- 
losophers, would have been on the stump yelling anathem:... at 
the Democrats who were repressing Western aspiration and 
shackling the limbs of the unborn States. Oh, yes, ‘‘it would 
have been different had it been otherwise.” 

Mr. Chairman, it has been charged that I gerrymandered the 
Territory in providing representation in the constitutional con- 
vention. I acquit the gentleman who made that charge of in- 
tentional me ah ne of my conduct, but I must do it on a 
ground particularly distasteful to him, to wit, just simple, com- 
mon, plain ignorance. When an alleged investigating commit- 
tee lately made a record-breaking trip through Arizona, and 
stopped long enough in Tucson to draw a breath, a miserable, 
little, contemptible hypocrite by the name of L. C. Hughes had 
some reasons to offer against statehood, and of course gained 
ready entrance to the star chamber where the “investigation” 
was secretly being conducted. 

His charge was that a gerrymander had been worked, and 
unfair eee nen of delegates to the constitutional convention 
was made in the omnibus bill. That committee was informed by 
several reputable gentlemen that Hughes was utterly irresponsible 
and unreliable, yet we find that miserable falsehood paraded as a 
reason why this bill should not pass. I have nothing to say about 
the “‘ pioneers’? who permitted themselves to be used against the 
interest of their country and in opposition to the unanimous 
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wish of their neighbors. But I take this occasion to say once for 
all, that the charge that I took or attempted to take any part or 
personal advantage in providing delegates to the constitutional 
convention is absolutely false, and further assert that the charge 
has never been made by anybody in good faith or with pure 
ua . 

- Three bills for the admission of Arizona have been passed by me 
through the House of Representatives. Every one of those bills 
were carefully scrutini and no intimation of a gerrymander 
or suggestion of unfairness was ever made by anybody, either 
here or at home. Yet every one of those bills contained the 
identical constitutional convention membership that the present 
bill contains, and the delegates were apportioned and selected in 
the verysame way. Whence comes this late discovery of a mare’s 
nest? at motive underlies it all? The miserable littleness of 
the thing is sickening to honest men. 

But this is not all. The legislature of Arizona several years 
ago provided for the holding of a constitutional convention, and 
such convention was held and the constitution framed and sub- 
mitted to vote of the people and ratified by almost a unanimous 
vote. That Arizona legislature made exactly the same provision 
as to delegates to the convention that is contained in the present 
bill. If I had changed these established precedents I would have 
been likewise, and with more reason, accused of attempting to 
take an advantage. 

Every one of the bills, including the present one, provides for a 
constitutional convention, identical in membership and county 
representation with the legislative assembly. I beg pardon of the 
House for consuming its time on a question of this sort, and I 
have spoken of it simply to show to what retreat opponents of 
statehood are driven when they use it, but with no intention of 
defending myself from the lies emanating from my own city, 
where my neighbors know the author and know him very well 
indeed. 

THE INVESTIGATING COMMITTEE. 


There are some other facts about that investigating committee 
that ought to be known, the main one being that no investiga- 
tion was ever had and the people of the Territories believe none 
was ever intended, except in so far as to find something or any- 
thing on which to hang an argument against statehood. The re- 
port, I think, justifies their opinion. This investigating commit- 
tee could have spent more time than it did in Arizona and New 
Mexico and passed Jules Verne’s celebrated traveler on his eighty- 
day trip around the globe if they had all left Washington the 
same minute. 

What an investigation that was. Isawpartofit. No,I did not 
see any of it or hear any testimony by anybody, though I was whiz- 
zing along with it. Did you ever read that report? Not for its 
historic value but as a curiosity of literature I commend it to 
your very idle hours. I met the committee—I never could have 
overtaken it—at Phoenix and it remained there one day, the 
longest stop in all its record as far as I know, and ‘‘ investigated ”’ 
a police judge and some census enumerators, and had an inter- 
preter with them scouring the town to see whether some Mexicans 
could not be found who could not speak English’, and thus prove 
valuable witnesses for the purpose of the investigation. 

Where the witnesses came from, who selected them, nobody in 
Arizona knows. Nobody knows what happened further than 
revealed by the report, for it wasa secret star-chamber proceeding 
from first tolast. They did call two respectable, well-known men in 
at Phoenix and gave them a few brief minutes to tell facts which 
every conclusion of this remarkable report proceeds todeny. The 
report, which is a public document and subject to criticism here 
and deserving it everywhere else, reveals this sort of evidence to 
sustain the deficient census report on which the whole of the 
antistatehood argument rests: 


. What is your name, etc.? 
. John Jones. 
2. vor you a census enumerator? 
. Yes. 
Q. Did you not take a solemn oath to return a full, fair, and truthful re- 
port of the population, etc.? 
A. I did. 
2. Did you do it? 
. Yes; to the best of my ability, but—— 
That will do. 


What a probing for the facts! What a vigorous effort to find 
out whether there were defects in the census! Mind you, the peo- 
e had nobody to represent them, and in this you see what stuff 

as been piled into Congress to the injury of the people in the 
Territories. 

Better a thousand times for that committee and for the Terri- 
tories that they had never come, or had stayed long enough to 
find out the facts, as becomes fair-minded, just, and impartial 
investigators. I submit that report to a candid Congress. It is 
valuable only as revealing its purpose and its animus. The dis- 
sent from every coaclusion of that report by one of its honored 
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members is significant, and entitles him to the respectful grati- 
tude of the people of Arizona. 

For the dignity of Congress and for the respect still held by the 
people for it and the fairness and sincerity of its action I forbear 
to speak of that investigation and that report in the language it 
deserves, but I can not forbear saying that some men from the 
good old States of Vermont and New Hampshire caught from In- 
diana’s epidemic such genius as to take two weeks to tell what 
they thought they learned in one day and two nights in a strange 
land infested by native-born American citizens. 

THE MORMON QUESTION AGAIN. 

Mr. Chairman, prejudice is an essential quality of an ignorant 
and narrow mind. As the mind narrows, the prejudice broadens 
until it includes whole communities, but probably the most des- 
picable manifestation of this mental infirmity is observed where 
the religions of men are concerned. The less such men know 
about a creed the more they condemn it. But a mind capable.of 
condemning a whole community or sect is too restricted, narrow, 
and saturated with prejudice to be intrusted with the responsi- 
bility of administering the affairs of government or of sitting in 
the councils of the wise and prudent. 

It is not my purpose here or now to enter into any defense of the 
Mormon people of Arizona. Theyneed none. More than once I 
have had occasion on this floor to give my testimony in their 
defense against the slanders heaped upon them by those who 
know nothing about them. Iam glad here to say again for them 
that this broad land furnishes no citizens anywhere who excel 
them in industry, frugality, and strict compliance with every 
contract. 

They are among the pioneers of Western civilization. To them 
is due the credit of having conquered the desert and established 
in waste places thriving cities, the morality of which should be 
an object lesson to their traducers. I have yet to see one of their 
blatant traducers with whom I would exchange a Mormon boy’s 
promise to pay me a debt for the other’s note of hand. It is easy, 
and sometimes popular, to assail any persecuted class. There 
has been recently chosen a Senator of the United States from 
among these people. He is a man of education, ability, honesty, 
integrity, sobriety, and purity of life, yet we find him assailed 
from high places, and his people slandered by others who are in 
no sense his equal. 

Iam not claiming for the few Mormons in Arizona that they 
are any better citizens than other honest citizens of our country, 
but I say what I have said as an answer to those who are claiming 
that Arizona is not worthy of statehood because some Mormons 
live there. 

The last public assault made on Arizona in respect to this shows 
to what length our opponents are driven, and the speaker’s gratu- 
itous and reckless statements did neither him nor his position any 
credit. Appealing to a prejudice, he saw fit tolargely exaggerate 
the number of Mormons in Arizona and thus attempt to scare 
others equally ignorant of the question from support of the state- 
hood bill. I say here once for all that if there were as many Mor- 
mons in Arizona as claimed by the opponents of statehood—yes, 
if there were five times as many as claimed—it would be no argu- 
ment against our right and their right to every privilege enjoyed 
by other citizens of the Republic. 

Mr. Chairman, our struggle for statehood has been long and 
arduous. We have had so many slanders to refute, so many mis- 
representations to disprove, so many prejudices to overcome, that 
one grows weary at times and would fall by the wayside for rest 
were the cause less holy, liberty less prized, or tyranny less hated. 
The charge of ignorance and illiteracy isas groundless as the bal- 
ance of the indictment. That there is 29 or even 9 per cent of 
illiteracy in Arizona among the citizens—excluding the Indians— 
is simply false. There is no ground for such a statement by any- 
body anywhere. The first twenty-five years of my life were spent 
in a community of as highly and as generally educated people as 
live in America ay. 

The last equal number of years has been spent in Arizona, and 
I know of as much illiteracy in the famous blue-grass regions of 
Kentucky as exists; among the citizens of Arizona. There are 
twice as many—yes, probably four times as many—per capita in 
the State of Minnesota who can not read, write, or k the Eng- 
lish language as are to be found in Arizona, yet that State has 
Representatives of prominence who make this charge against my 
constituents. Against such a charge I place my personal experi- 
ence. In a general practice of law in Arizona for over twenty 
years, being a part of that time a public prosecutor, I have met 
but one single man that had to e his mark as a signature to 
any document. Education is more universal in Arizona than in 
any Congressional district in the United States, and once for all, 
I deny the slanderous allegations of illiteracy, come from what 
source it may. 

In conclusion, Mr. Chairman, I can not forbear the expression 
of my humiliation as I hear from lips of grave legislators argu- 





ments against the people I represent here, advanced on grounds 
so puerile, senseless, and unjust as to do no credit to the orator, 
but tends to plant a prejudice in similar natures against the good 
a of the West. High place carries a certain weight, regard- 
ess of the motive or force of the argument. Things said in the 
heat of debate and under impulse of excitement can readily bo 
forgiven by the generous; but there is no excuse for any man to 
write or have written for him an assault on the virtue and honor 
and integrity of a people, and like a stumbling schoolboy, drool 
the slimy slanders over empty chairs to fix them at last in the 
imperishable records of Congress. Against this I enter my em- 
phatic though unavailing protest. 


Eulogy on the Late Hon. J. M. Moody, of North Carolina. 


REMARKS 


OF 


HON. WILLIAM W. KITCHIN, 
OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 22, 1903, 


On the following resolutions: 

“Resolved, That in pursuance of the special order heretofore adopted, the 
House as to pay tribute to the memory of the Hon. JAMES MonTRa- 
VILLE Moopy, late a member of the House of Representatives from the State 
of North Carolina. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his eminent abilities as a faithful and dis- 
———— public servant, the House at the conclusion of the memorial pro- 
ceedings shall stand adjourned. 

**Resolved, That the Clerk communicate these resolutions to the Senate. 

“Resolved, That the Clerk be, and he is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 


Mr. WILLIAM W. KITCHIN said: 

Mr. SPEAKER: Under the order of the House I desire to record 
a tribute to the memory of the departed friend whom eternity’s 
dreaded deputy has so lately summoned from our midst. Mr. 
Moopy was a lawyer by profession, as are all the other North 
Carolina Representatives. He was an earnest, strong advocate, 
easily comprehending the important facts and presenting them 
with great clearness and power. He soon became recognized as 
a splendid jurylawyer. At the age of 28 he was elected solicitor, 
or prosecuting attorney, as the office is called in some States, of 
what was then the twelfth judicial district of North Carolina, 
and served as such for four years. There is, in my judgment, 
no position in the gift of the people better than asolicitorship for 
the development of a lawyer’s mind and heart, for the growth of 
his love of justice and humanity, for quickening his understand- 
ing and improving his presentation of views. This opportunity was 
taken by our friend, and his performance of its duties was the 
basis of his subsequent honors. 

In politics he was a staunch, uncompromising Republican and 
believed in the doctrines and policies of his party. In the most 
hotly contested campai known to our State in this generation, 
even in those in which his party suffered defeat, his rugged hon- 
esty, his never failing loyalty, his undaunted personal courage 
were sources of strength to his party throughout the mountain 
section of the State. Notwithstanding his party zeal he had 
the respect and friendship of political opponents in a very large 
degree, perhaps more so than any other person in the State of 
equal activity and prominence in politics. 

As a member of this body he was diligent, and to every demand 
made upon him by his constituents he was attentive—a faithful 
servant of his people. Probably the most important work he did 
was in behalf ofthe Appalachian Park. He knew the country pro- 
posed to be embraced in it and understood the entire matter as few 
members do, and to him was intrusted the duty of preparing the 
report in its favor. 1t was near and dear to his heart, and I 
doubt not that one of the disappointments of his public career 
came to him when he found that the Appalachian Park bill would 
not be permitted to have consideration during this Congress. 
The work he did has not been lost, and we trust the day is not 
far distant when success will crown the efforts in behalf of that 
great national forest reserve which he and others began in this 
Congress. 

Mr. Moopy and myself lived at the same hotel, and I learned 
to know him well. I remember distinctly the last time I saw 
him. It was in the lobby of our hotel the day before he went 
home to prematurely lay down life’s burden, and was probably 
the first time he had been out of his room in sovernl weeks. 
The fatal malady had announced its presence, and yet he was 
7 interested in matters pertaining to his people. For him I 
had that day succeeded in having an item put in the Indian ap- 
propriation bill for the relief of some of his constituents, for 











whom he had introduced a bill. He was highly gratified, and 
expressed great pleasure over it, as it meant so much to his con- 


I had heard that his physician had fears for his recovery, and as 
I looked upon his massive frame I wondered that such fears could 
be serious, and ho 
tain country woul 
tomed health. A few days thereafter, on tee a telegram 
brought the sad news that James MONTRAVILLE 
It was not my fortune to accompany the funeral party 
the scene of his last activities, to Waynesville, 
but my sympathies went to that sorrowing town 
and to his loved ones bereaved. His wife and children have the 
consolation that integrity, courage, ability, and honor leave, but 
above all else they have the hope that he awaits them in “‘ an 
house not made with hands, eternal inthe heavens.’’ Our friend 
had considered that all-important question: ‘‘ What shall it profit 
a man if he gain the whole world and lose his own soul?’’ and 
had made the preparation of wisdom by accepting the doctrines 
of Jesus Christ and dedicating himse'f to His service. When 
the silver cord is loosed and the golden bow] is broken the belief 
that our loved one’s spirit lives forever where there is no sin is 
the greatest solace good men and women can have. 

When this Congress began, one scanning its membership would 
never have selected our friend as destined to early death. He 
was a man of large proportions, about 6 feet tall, and weighed 
perhaps 225 pounds; broad-shouldered, a giant in physical strength, 
he seemed in the prime of vigorous manhood. e are reminded 
ay the never-erring archer comes nearer to us, 
and one by one his shafts shall take our lives. The sands in the 
hourglass run swiftly and the old must die, but the archer re- 
serves not his arrows for them alone. The fall of friend after 
friend in age and in youth, in weakness and in strength, speaks to 
us as of old, ‘‘ Be ye also ready.’’ Death respects not youth or 
strength or anything of which mankind boasts. Decay claims all 
things material. 
but to the immaterial there is no decay, no limit, no death. The 
spiritual lives forever free from the germs of disease, exempt from 
Time’s corrosion. 
** Death is swallowed wp in victory. O death, where 

O grave, where is thy victory? The sting of death 
is sin; and the strength of sin is the law. But thanks be to God, 
which giveth us the victory through our Lord Jesus Christ.’’ 


that with each 


HON. ROBERT W. MIERS, 


IN THE HOUSE OF REPRESENTATIVES, 


_ The House being in Committee of the Whole and having under considera- 
tion the bill (H. R. 17) requiring all corporations engaged in interstate com- 
merce to file returns with the Secretary of the Treasury, disclosing their 
true financial condition, and of their capital stock, and imposing a tax upon 
such as have outstanding capital stock unpaid in whole or in part— 


Mr. MIERS of Indiana said: 

Mr. CHAIRMAN: The industrial combinations popularly called 
trusts are a development of recent growth in the business world. 
They differ entirel 
of business men. 
business. They have formed partnerships, compauies, associa- 
t In all such cases the combination has been for mutual 
interest and convenience, and the result has ususally been bene- 
ficial to the public. 
they had not enough capital or personal strength individually to 
make a success in business, it was perfectly natural and com- 
mendable for them to combine forces. In that way they could suc- 
ublic was also a gainer, because there would now be 
! store or factory where there would have been other- 
wise three unsuccessful ones. If Smith, Jones, and Robinson be- 
came so successfulas to amount to a monopoly and to tempt them 
to impose on the public, the inevitable result was that Brown, 
Williams, and Thompson would forma similar partnership. Their 
competition would keep the original firm within the bounds of 
reason and decency, and so the public would be benefited by this 
r The firms would also be benefited, because the low 
prices caused by their competition would create increasing de- 
mand and increasing sales. Th 
petition is the life of trade,’’ and never was there a truer saying. 

All this healthy, natural, and mutually beneficial state of af- 
fairs in our society at large has now “ gone glimmering.’’ There 
18 10 more competition. Everybody in trade sells the same things 


ceed, and the 
one successfu 
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at the same prices; and the reason is that the trusts have ob- 
tained complete control over the production and sale of a)most 
every article of trade and commerce in ordinary use and demand. 
The trusts differ from ordinary companies, partnerships, or firms 
in this important and radical respect—that while ordinary com- 
panies or firms are, or used to be, formed for the purpose of com- 
peting with other and similar firms in the same line of business, 
the trusts are formed in order to secure a monopoly of all business 
in any special line by consolidating all the different companies in 
that line or crushing the few who perhaps will not consent to be 
absorbed by the trust, and thus to stifle all competition and abso- 
lutely control the prices and the output in that line of production. 

This absolute control of the production and prices has been 
secured in nearly every line of business in this country. The 
people have absolutely nothing to say about what they shall pay 
for what they wish to buy. The various competing firms and 
merchants Lave been absorbed by the trusts or frozen out of busi- 
ness, and the trusts dictate how much of each kind of commodity 
shall be produced and placed on the market and what the prices 
shall be. If you donot like the price, youcan go without. There 
is no use to run around the corner to another store, as you formerly 
did, toseeif you can find a better price there. You can goif you 
want to, of course, but you will gain nothing by going. You will 
only find the same goods in all the stores and the same prices. 
Frequently the managers of the trusts get together to see how 
business is, and if it is thriving and the goods are in large de- 
mand they put on the screws, raise the prices, and keep raising 
them as long as the public will stand it. The public has no rem- 
edy, no recourse. The old remedy of competition is gone. There 
is no way of competing with the trusts. They control all the 
raw material, all the mills, all the means of transportation. 

Few people have any adequate idea of the tremendous extent 
to which the trusts have encroached upon the business interests 
of this and the other nationsof the world. The amount of money 
which they control is positively appalling—almost inconceivable— 
and, as I have already said, their ramifications have become so 
extensive that they include and absolutely govern almost all the 
productive industriesof mankind. Thereare to-day in the United 
States more than 200—in fact, about 240—actual and genuine 
trusts, exercising complete or nearly complete monopoly in the 
same number of lines of business and having absolute control over 
the production, output, marketing, sales, and price in all these 
lines of business. These trusts are of very unequal size and im- 
portance. Some of them are comparatively small and deal in 
matters of comparatively small volume, but there are at least 100 
that are very large and exercise control over the most important 
necessaries of life. 

In addition to these 240 real trusts and incorporated combina- 
tions, there are fully as many more combinations of various sorts 
which belong in the same category and deserve as much execra- 
tion. Theseare such combinations as are generally called *‘ pools,”’ 
‘selling agencies,’’ and all kinds of traffic agreements between 
railroads, insurance companies, express companies, telephone 
companies, and other associations having what is called a ‘* com- 
munity of interest.’’ All pools and cliques of this sort are founded 
on the same principle as that of the trusts, namely, with the idea 
of binding together all the different interests of any particular 
line of business all over the country, or throughout large sections 
of the country, so as toshut out competition and make the people 
pay whatever the pool can screwon them. There arealsoa large 
number of electric lighting, electric transit, gas, and water com- 
panies, scattered all over the country, which exercise an absolute 
monopoly in their lines in the communities or sections which they 
cover. Adding together all these different forms of trust and 
monopolistic combinations, the total number is nearly 500. 

I have a list of the trusts, properly so called, but can not recite 
the entire list on this occasion, as it would take altogether too 
much time and would prove to be too monotonous. A few of the 
typical trusts may be cited, however, to give an idea of the whole 
catalogue. 

At the head and front of the list stands the gigantic United 
States Steel Corporation, commonly called the steel trust, which 
has absorbed more than 99 per cent of the capital of all the lead- 
ing steel corporations of the United States, and which is capital- 
ized at the enormous sum of $1,100,000,000, besides bonds to the 
amount of $300,000,000, making a total capitalization of $1,400,- 
000,000. Have any of you any adequate idea of how much money 
this is?) Have any of you an adequate idea of what it means to 
control absolutely the steel industry? It means that by banding 
together all the steel-producing plants in this country the man- 
agers of this gigantic trust can and do produce just as much or 
just as little steel as they choose: can employ just as many work- 
men as they choose; can keep the mills running night and day or 
can shut them up for weeks at a time; can pay whatever wages 
tkay choose; can put whatever articles they choose on the mar- 
ket and can charge whatever prices they please for them. 






































d that his s going home to his beautiful moun- 
be followed by a speedy return of his accus- 


OODY was no 


There is a limit for all that can be felt or seen; 


Death itself in the presence of the spiritual is 


The Trust Problem. 


SPEECH 

































OF INDIANA, 


Thursday, February 5, 1908. 


from the other time-honored combinations 
rom time immemorial men have combined in 


If Smith, Jones, and Robinson found that 












us it became a proverb that ‘* Com- 








156 APPENDIX TO THE CONGRESSIONAL RECORD. 


The people are compelled to have steel, and they must get it | amount of common and preferred stock of that overgrown trust— 
from the trust and pay the trust whatever it demands. If the | $1,100,000,000—is nothing but ‘‘ water.”’ 
trust finds that it has produced more goods than it can sell to this Now, these watered trusts are, in fact, paying Their rich ‘iyi- 
country at high prices, it can send the goods to Europe and sell | dends on watered stock. The Royal Baking Powder Company 
them to European dealers at low prices, thus producing a scarcity | for example, paid 6 per cent, or $600,000, in dividends last year on 
here and enabling the trust to keep up the high prices in our | a stock which, as I have just said, is 95 per cent “‘ water.” The 
home market. Not only can the trust do this, but it has done it | steel trust's dividend of about $50,000,000 on common and pre- 
and is doing it all the time. By such means as these the steel | ferred stock is also practically on ‘‘ water.’’ In other words, these 
trust is enabled to pay large dividends to its stockholders and | trusts have ‘‘ ro in”’ nearly all the industrial and productive 
bondholders and princely salaries to its millionaire managers. Its | enterprises of the country and have established themselves on a 
most recent dividends have been 5 per cent on its bonds, 4 | fictitious and inflated basis of capitalization, and are charging the 
per cent on its common stock, and 7 per cent on its preferred | people unnecessarily high prices for all their products, in order 
stock, amounting in all to about $70,000,000 in dividends alone | that they may take money out of the pockets of every hard-working 
annually. poor man and woman in this country, so as to pay themselves im- 
I have dwelt at length on this in order to show how these trusts | mense dividends on stock which represents no value whatever, and 
operate. They all work the same way. The great Standard Oil | which cost them nothing, and thus enable themselves to lead lives 
trust, capitalized at $100,000,000, controls the oil market of this | of idleness, luxury, and self-indulgence at the expense of the gen 
country just as the steel trust controls the steel market, and its | eral public, and make the working men and women of the United 
monopoly has become so perfect that ever since 1900 its dividends | States pay the bills of these selfish millionaires for their cham- 
have been at the rate of 48 per cent annually; in other words, the | pagne, automobiles, country clubs, steam yachts, race horses, 
Standard Oil magnates are making a clear gain of $48,000,000 | diamond tiaras, and coronation knee breeches. 
every year on an investment of $100,000,000. Thatis because they | Examination of the list shows that the rate of dividends de- 
have an absolute monopoly of the oil production and business of | clared by these trusts is in most cases far above the legal rate of 
the United States. If there were competing oil companies, do | interest on money, far above what an ordinary individual can get 
you suppose those oil kings would make 48 per cent on their in- | by loaning or investing his funds, far above the rate of interest 
vestment? which the iaboring people of the country, the wage-earners, can 
Then there is the American Car and Foundry Company, with a | receive for their hard-earned gains. The people of the country 
practical monopoly of car manufacture, capitalized at $60,000,000, | must not forget this fact. The savings banks contain deposits 
and paying 7 per cent on its preferred stock; the American | and accumulations, mainly of small sums, put there by the work- 
Locomotive Company, a $50,000,000 monopoly, also paying 7 per | ing people, their modest little savings, pon) tera together by the 
cent; the American Telephone and Telegraph Company, com- | exercise of strict economy and self-denial as the result of infinito 
bining over 50 big telephone plants, and capitalized at $130,000,000, | toil from morning until night, day by day, week in and week out, 
paying 9 per cent dividends; the Consolidated Tobacco Company, | for years and years: What do they get for their humble, hard- 
controlling practically all the tobacco business of the country; | earnedsavings? Three and one-half per cent generally, sometimes 
the salt trust, which will eventually control the salt industry | 4 per cent. And every dollar of their little hoard represents hard, 
not only of this country but of the world; and, not to weary you | honest labor and the strictest frugality. How is it with these 
with so many different names, many other trusts absolutely or | favorites of fortune who are in the trusts? The millions and hun- 
almost absolutely controlling all manner of goods, products, and | dreds of millions of dollars from which they draw their princely 
commodities—fish, oysters, copper, chemicals, fertilizers, sugar, | dividends represents no labor or toil of theirs. In the first place, 
bicycles, harvesting machines, brass wire, ironware, tinware, | much of this immense capital, as I have shown, is only money on 
lead ware, steel ware, wood ware, cement, linseed oil, canned per—‘‘ watered stock ’’—while the rest of it—the real money— 
goods, meat products, coal, ice, leather, felt, paper, thread, glass, | has been accumulated mainly by the favoritism, the unjust ad- 
woolen goods, matches, electric goods of all kinds, rubber, pot- | vantages, lavished upon the beneficiaries of the Republican high 
tery, machinery of all kinds, kodaks, caramels, chewing gum, | protective tariff. In other words, all this money, or most of it, 
baby carriages, coffins—literally everything we eat, drink, wear, | which comprises the = power of these trusts, has been 
or use from the cradle to the grave. wrung out of the mass of the American people, the hard-working, 
The total capitalization of these 240 trusts reaches a figure | industrial class, the bone and sinew of the Republic. 
which is beyond the power of an ordinary mind to grasp. Ac- Look at a few more of these dividends: Seven per cent to the salt 
cording to the most careful calculations the sum considerably ex- | trust; 8 per cent to the Amalgamated Copper Company; 8 per cent 
ceeds $6.000,000,000—to be precise, $6,771,844,150. and 10 per cent to the Magnus Metal Company; 8 per cent for the 
If to this we add the capital of the various pools, local electric | Pullman Company; 8 per cent for the Pillsbury-Washburn flour 
monopolies, etc., to which I have just referred, we get the as- | trust; 9 per cent for the sugar trust; 18 per cent for the Susque- 
tounding total of not less than $10,000,000,000. This almost in- | hanna Iron and Steel Company; 33 per cent for the cement trust, 
credible amount, be it remembered (an amount nearly five times | etc. Look, too, at some of the amounts: Between $11,000,000 and 
as great as the whole cost of the civil war to the Northern States), | $12,000,000 last year for the sugar trust; more than $5,000,000 for 
is not being used for the benefit or the development of the com- | the biscuit trust; $5,000,000 for the copper trust; $5,000,000 for the 
munity at large. If it were, there would be no objection to it. | Pullman Palace Car Company; $4,000,000 for the leather trust; 
On the contrary, it is being locked up away from the people and | $1,500,000 for the paper trust; another $1,500,000 for the match 
devoted exclusively to the development and —e of about | trust; $2,500,000 for the rubber trust, and so on. 
500 different private enterprises, whose sole end and aim is to Nor do these dividends by any means represent the actual or 
obtain a monopoly of all productive and business activity for | total profits of these trusts. Nobody knows what the real profits 
themselves and against the interest of the people. Ail this | are except the active managers. These managers declare what- 
$10,000,000,000 is in the hands of a few thousand men, who are | ever dividends they choose to, but they also set aside large sums 
using this immense wealth simply to reduce the public to a con- | out of the profits constantly to such directions as sinking funds 
dition of commercial slavery and to increase their own already | or surplus accounts, betterments, enlargements, increasing sala- 
inordinate riches by the process of picking the pockets of the | ries, creating sinecures for members of their families, etc. , adopt- 











common people. ing these and divers other recourses to conceal their actual profi:s 
Some may say that this is an overstatement. Somemay say, ‘It | from the public. : 
is true, no doubt, that the trusts are tremendously capitalized, that A good deal of difference, is there not, between the lot in life 


they are managed by a comparatively few people, and that they | of a trast magnate and an ordinary American wage-earner. They 
control the markets. but that in itself does not prove that they | who work in a factory, or on a farm, or in a store, or on a rail- 
injure the people.’’ No; itdoesnot. Butthe course which prices | road as hard as they can work all the year round for perhaps 
have taken since the formation of the trusts does prove it. | $1.000 a year at the outside, and able, perhaps, to lay by $100 a 

Before I go into this subject, and before leaving the subject of | year in the savings bank, can go to the bank at the end of the 
capitalization, I must by no means forget to remind you that a | year and draw out the extraordinary sum of $3 or $4, which is 
large part—probably two-thirds—of the capital of the trusts is | paid as a reward for letting the bank have the $100 for a whole 
‘‘water.’’ In almost all of the large trusts practically all of the | year, which money the bank has been loaning to these very trusts 
common stock is “‘ water,’’ and so is a good part of the preferred | for the p of oppressing the wage-earner, while one 
stock. For example, in the baking-powder trust, capitalized | greatly enhanced profits from these industrial combinations. 


at $20,000,000—$10,000,000 ‘“‘common”’ and $10,000,000 ‘* pre- | This $3 or $4 is his dividend for the year, and it is not sufficient to 
ferred’’—it has been ascertained that fuliy 95 per cent of the | warrant him to take a single day off from toil. What is the divi- 
stock is ‘‘ watered,’’ if the cost of the tangible assets only be con- | dend of the trust magnate? Thousands of dollars every few days 
sidered. In the steel trust the bonds alone—$300,000,000—are | or weeks without lifting his hand to do a stroke of work from one 
nearly equal to the original cost of all the constituent properties | year’s end to the other, and enabling him and his family to live 
comprised in the trust; so that practically all the immense ! in luxury and do nothing whatever but drive and sail and dance 
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and eat, drink, and be merry, without the shadow of a care for 
he morrow. 

; Understand, I make no complaint against wealth honestly ac- 
quired. I do not believe that the est working, poorest man 
in this country has any grudge against the rich man so longas he 
has won his wealth by honest toil, and so long as he uses it for 
the benefit of others as well as his own, as every rich man ought 
todo. But I docomplain of these trusts and trust magnates, 
cause they have not won their wealth by honest toil but by gov- 
ernmental favoritism, and because Sete have been extorted 
by unfair means from the common people of this country. 

Returning now to the subject of prices, I will endeavor to 
show by a few practical illustrations how the trusts control 
prices, and how they have naturally used their power to advance 
prices during the past few years. the first place it must be 
noticed that it is not eyes | necessary to get control of a line 
of business in order to control the market. Comparatively few 
trusts have complete control, like the oil trust and steel trust. 
If the trust can secure control of over 90 per cent of the out- 
put of any product it has at its mercy its small rivals who han- 
dle the other 10 per cent. The trust can put its prices down and 
compel its rivals to do likewise, or it can put its a up and 
defy competition for a long time, because the small rivals—even 
if they give lower prices—can not begin to supply the demand. 
Then, when the small competitors begin to get orders and de a 
good business at lower prices, the trust can put its prices way 
down again and break the small operators. Another favorite 
way of the trusts is to make one set of prices for one region and 
another set of prices for another region. Where there are small 
competitors the trusts can put prices way down for a while and 
drive the competitors into kruptcy, and at the same time it 
can be charging a good stiff _—_ price in other localities where 
there are no competitors. By these and other means the trusts, 
if they control nine-tenths of a business, can soon dispose of the 
remaining tenth at their own sweet will. 

It was urged in the early days of the trusts, in their defense, 
that they were only the logical extension of the principle of part- 
nership—only a larger kind of company or business firm—and that 
their effect would be beneficial to the public because they would 
be enabled to prevent overproduction and underproduction and 
to regulate the output according to the needs of the community, 
and also practice greater economy in the administration of the 
business, eliminating superfluous officers, etc., all of which, it 
was said, would result in diminishing prices of the products and 
in furnishing more abundant employment at increased wages. I 
have shown that the former claim is false and will now show 
how false the latter claim is, As a matter of fact I hardly need 
do so, for everyone knows that prices are high and wages low, 
or at least not at all high in comparison with the high prices 
which the trusts have put on all the necessaries of life. 

So far as the question of wages is concerned, the figures of the 
new United States census, just issued, make short work of it. 
Nobody will seriously dispute the census, I fancy, especially con- 
sidering the fact that it has been compiled under Republican offi- 
cials, who naturally desire to make as good a showing as possible 
for their party. But the figures of the new census in regard to 
manufacturing show that the average wages of the laborers in 
all the manufacturing industries of the country are 6 per cent 
less now than they were ten yearsago. This is the average for 
all of the States and all of the industries, but in many industries 
and in many localities the decrease has been much greater than 
this, amounting in some cases to over 80 per cent. The decline, 
moreover, has been most marked during the last four or five years; 
that is to say, since the enactment of the present Dingley high 
tariff, and during the present and preceding Republican adminis- 
trations, when the trusts have been multiplying in number and 
increasing in power as never before. So you see that the trusts 
have not put wages up, but down. They said they would regulate 
labor, and so they have; they have told labor when to work and 
when to stop work; they have told labor what its wages would 
be and that it might accept or refuse them. 

How about prices? What do you think about that? Howabont 
the price of meat, for instance? Has the Chicago meat trust 
diminished the price of a beefsteak lately? Has it put down the 
price of hams? Everybody knows that the prices of all kinds of 
meats have gone up within the last year and that we are paying 
more for meat now than we ever did before in the history of the 
country, not excepting the period of thecivil war. And why? Oh, 
they say, because cattle and hogs are scarce. What makes them 
scarce? Have they all starved to death on account of a lack of 
food, or has there been an epidemic of disease among them? No. 
They are scarce because the trust which owns or controls all the 
live stock on the plains wishes them to be scarce and will not 


permit them to be sent to the market and slaughtered. Why 
re shall be a 


does the trust wish them to be scarce? So that 





scarcity of meat in the butcher shops and so that the trust people 
can make the public pay fancy prices for meat, and thus put 
ee additional millions into their pockets. That is all there is 
about it. 

But, they say, the Administration is making preparations to 
prosecute them and bring them to grief. Isit? It is pretending 
to do so, but at the rate it is soesacilion it will evidently be three 
or four years befere any definite results are reached in the pros- 
ecution, and by that time the trust will have made hundreds of 
millions of dollare and can then well afford to back down of its 
own accord. 

Now, take another one of the prime necessaries of life, coal. 
Coal is fully 25 per cent higher than it was a year ago in most 
localities. This is dus to the arbitrary action of the anthracite 
coal trust, which absolutely controls the output and price of 
that article. To be sure, there has been a coal strike, but that has 
not been the cause of the advance in price. The price went up 
long before the strike was heard or thought of. The trust has 
been raising the price again and again ever since last summer. 
In order to do so it has artificially restricted the production of 
coal so as to make it appear scarce. But in reality there is no 
scarcity of coal; there is plenty in the ground, but the managers 
of the trust have it in their power to say how much coal shall be 
mined and placed upon the market. They know that the people 
must have coal to cook their food and to keep themselves from 
freezing in the winter; and so the managers decided last year, as 
soon as the trust was well established, to artificially restrict the 
output and to send prices way up, and thus to skin the public and 
grind the faces of the poor. 

What further need be said about prices? Everything has gone 
up in price during the last few years, with a very few exceptions. 
Sugar, they say, is cheap. So it is; but not as cheap as it ought 
to be. At least 1 cent in the pound goes directly into the pocket 
of the sugar trust as a clean profit on refined sugar, that being 
the amount of its protection by the tariff. But all the other arti- 
cles of food in common use are much higher than they were a year 
or twoago. Flour is higher, vegetables are higher, fruits are 
higher, clothing is higher—woolen goods, cotton goods, straw 
goods, rubber goods, and leather goods. The figures as quoted in 
the markets prove that. clothing prices have gone up on an average 
of 10 to 15 per cent during the lastfew years. The most desirable 
kinds of lumber have advanced 20 or 25 per cent within a year. 
Writing meer and newspaper stock have advanced 25 per cent or 
more. All kinds of metal ware have advanced 25 or 50 per cent 
or more. Tin plate has doubled in price; so has window glass. 
Borax costs three times what it formerly did. A careful and im- 
partial compilation made last January by Dunn’s Review, which 
is universally conceded to be the best authority on this subject, 
and which quoted the market prices for no less than 350 different 
kinds of articles, showed that, taking the average of the prices all 
through, and with due allowance for the relative importance of 
the different articles, the cost of living in the last year was 40 per 
cent greater than in 1897, the year when the Dingley tariff was 
enacted and when the trusts were fully confirmed in their con- 
trol of the business of the country. 

Now, I think it may be safely stated as a fact that the people of 
this country have become fully aroused to the great dangers and 
perils menacing their welfare through the trusts and that there 
is a general desire to be rid of the trusts. How can this be done? 
A great many measures have been framed and presented in Con- 
gress for curbing and regulating the trusts and making them obey 
the laws. But the measures that have been passed have proved 
inefficient. The trusts care little about laws and rules and regu- 
lations or courts, juries, and judges, They care nothing even 
about public opinion. They have money enough to defy the laws, 
the courts, and public opinion. So long as they are enabled to 
control the markets, so long will they continue to doso. There 
is one way in which todeprive them of the control of the markets, 
and that is to cut off the tariff which keeps foreign competing 
goods out of our markets except at prices equal to our own arti- 
ficially high prices. 

In order to make this subject still clearer, I have prepared a list 
of a few specimen articles of common consumption and use, with 
their present prices in the New York market as compared with 
their prices in the summer of 1897, when the Dingley tariff was 
enacted, and also containing the present tariff rates on all these 
articles. 

Oak leather, five years ago 30 cents per pound, now 38 cents 
per pound, with a tariff of 20 to 30 per cent ad valorem. 

Bessemer pig iron, five years ago $10 per ton, now $21.75 per 
ton, with a tariff of $4 per ton. : 

Steel rails, five years ago $18 per ton, now $28 per ton, witha 
tariff amounting to about $8 per ton. 

Petroleum, five years ago 64 cents a gallon, now 8} cents a gal- 
lon, with a tariff of 40 per cent ad valorem. 
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Granulated sugar, five years ago 4 cents per pound, now 4} 
cents per pound, with a tariff of nearly 2 cents per pound. 

Beef, five years ago $10 per barrel, now $16.50 per barrel, with 
a tariff of 2 cents per pound. 

Mess pork, five years ago $9 per barrel, now $18 per barrel, 
witha tariff of 2 cents per pound. 

Also the following wholesale prices: 

Wooden pails, five years ago 90 cents per dozen, now $1.05 per 
dozen, with a tariff of about 25 per cent ad valorem. 

Maple chairs, five years ago $5 per dozen, now $6.25 per dozen, 
with the same tariff. 

Doors, five years ago 80 cents, now $1.25, with same tariff. 

Common pine boards, five years ago $12 per thousand, now $17 
per thousand, with same tariff. 

Cement, five years ago 70 cents per barrel, now 80 cents per 
barrel, with tariff of about 20 per cent ad valorem. 

Manila rope, five years ago 5} cents per pees now 10 cents 
per pound, with a tariff of 2 cents per pound. 

Allof these articles, and the list might be indefinitely extended, 
we find to be under the control of some trust. Leather is under 
the leather trust; pigiron and steel rails are under the steel trust; 
petroleum is under the Standard Oil trust; sugar is under the 
sugar trust; beef and pork under the meat trust; pails, chairs, 
doors, and pine boards are under the lumber and furniture trusts; 
cement is under the cement trust, and rope under the rope trust. 
All of these articles, and hundreds of others which I have not 
taken time to enumerate, have been advanced in price by the 
trusts during the past five years from 15 per cent to 100 per cent. 
You have not failed to notice, also, that all of these articles are 
heavily protected by the present tariff. 

It is this protection by the tariff which enables the trusts to 
charge their exorbitant prices and enables the trusts to continue 
to live. If the tariff on trust-made articles were removed, down 
would tumble the prices and down would tumble the trusts. 
Leather, iron, steel, oils, sugar, meat, wood, rope, all these neces- 
saries of life for which the trusts are compelling us to pay 50 and 
100 per cent more than we ought to pay could then be bought at 
the prices which rule in the marketsof the world. Then thecon- 
sumers would be able to get what they need at a fair and proper 
price, and would not be compelled, as they are now, to pay an 
additional price simply to still further enrich a few millionaires. 
That is not too strongly stated. The Republican high protective- 
tariff scheme pretends to protect American industry, while it 
really enslaves and impoverishes the industrial workers them- 
selves. 

The Republican ieaders become very much agitated at such 
suggestions as these, and say, ‘‘ If you do away with the tariff on 
these articles, the mills will all stop, there will be no production, 
there will be no work, and the country will go toruin.’”’ That 
this familiar plea is wholly false can be proven in a dozen ways 
by referring to our past history and experience. But perhaps the 
best way is furnished by the action of the trusts themselves in 
regard to the sale of their goods in foreign markets. The trusts 
produce constantly very large quantities of all kinds of goods, and 
very often more than are needed by the American consumers. 
What do they do then? Having produced a yr greater than 
the home demands, do they throw goods on the home market, and 
thus enable the purchasers to reap the benefit of an oversupply 
in lower prices, as it used to happen in the old days in such cases? 
Not at all. They continue to restrict the supply in the home 
market, so as to keep up the high prices here, while they send the 
surplus supply abroad and sell it in foreign markets at the low 
prices which prevail in these markets, or at even lower prices 
than prevail there. They would not do this if they could not 
make some profit out of it. If it did not pay them to send their 
goods abroad and sell them there at low prices, they would store 
their goods. 

Why would they go to the expense of sending them by freight 
thousands of miles across the ocean? That the trusts are doing 
so, and selling their goods in foreign markets at foreign prices 
while they continue to charge our own people exorbitant prices, 
is well known. It has been proven repeatedly by the testimony 
of trust magnates during their examination by Congressional 
committees, and it has been proven by the printed figures of the 
export-trade journals and trade lists. Thus it is found that the 
steel trust is selling steel rails in England at $21 per ton while 
charging our own people $28 perton. Our agricultural machines 
are sold in South America and Mexico for ee of the 
price that we have to pay for them. Cultivators that are sold to 
our people for $11 are sold abroad at $8. Our plows that bring 
here $14 can be bought in Mexico for $12.50. One of our American- 
made kettles that we pay $1.50 for can be bought in Brazil for 85 
cents. Our wringers that are sold here for, say, $40 a dozen sell 
abroad for $36 perdozen. Sewing machines of the best American 
make, which cost at home $25 or $30, are shipped and sold abroad 
for $20. One of our $100 typewriters can be bought abroad at $60. 
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And soon. There is literally no end to the subject, but I must 
not weary you by dwelling upon it too long. 

I have endeavored to confine myself to a logical presentation of 
what I considered to be beyond all question the most important 
subject before the American people ay. It is a question not 
of men but of principles. It is an issue not of sentiment but of 
self-preservation. At no time in its history, not in its infancy 
during the Revolutionary war, not in the throes of the civil war, 
not in the crisis of the disputed election of 1876, not in any of the 
financial crises of the t century, has the country been in such 
danger as itisnow. It is in danger of being permanently and 
irrevocably transformed from a Republic into an oligarchy and 
plutocracy. Ihave shown that this is no fanciful danger. The 
danger is real and imminent. If the trusts are allowed to take 
deep root, to intrench themselves strongly on the ramparts of 
protection, they can not be dislodged without some bloody and 
violent struggle, such as has at times disfigured the annals of 
Europe. e want no counterpart of the French Revolution in 
this country. We desire that our reforms and revolutions shall 
be effected by peaceful and lawful means. 

Will we control the trusts? Some say they can not be controlled, 
but they can. Wecan raise an army and equip a navy that can 
cope with the armiesand navies of the nations of the world. Ours 
is the ideal government ‘‘of the people, for the people, and by 
the people,’’ and can control the trusts or any other element that 
is subject tothe people. What party isresponsible for controlling 
the trusts? I assert, without hesitation, that it is the party in 
power—the Republican party. It has full charge of all branches 
of the Government—a Cepabhican President, Senate, and House. 
The committees of the Senate and House areall under Republican 
control. The Democraticmembers of the House have introduced 
more than a dozen bills in the present Congress looking to the 
control of trusts, all of which have been referred to committees, 
and no one of which has ever been reported to the House, but lies 
in some dark pigeonhole of the committee room. There isno way 
by which the minority can get any of them considered by the 
House. You have power to smother our bills and to report a 
rule, which you have done, that prohibits us even the poor privi- 
lege of offering in the House an amendment to your bill or to 
present a motion to recommit with instructions. 

How can you say, in the light of the facts, that you are not re- 
sponsible to the country when you shut off debate and compel us 
to vote on your bills without the right of amendment or motion? 
In order to better emphasize your responsibility we vote for your 
bill just as you present it, although it is not as strong as we want 
nor what we think the poo desire and have a right to expect, 
in view of the necessities of the country and your platform and 
campaign pledges. The Republican party as managed and con- 
trolled to-day does not intend to materially interfere with the 
trusts. Trusts have been fostered and built up by legislation 
enacted by the Republican party. The trusts in turn control Re- 
publican nominations and assist the Republican party in times of 
campaigns. No one knows better than you gentlemen on the 
other side of this Chamber that it takes more than publicity to 
affect these great combinations. Publicity is all right as far as 
it goes. 

If you mean to control trusts, why do you not provide for put- 
ting all trust-made articles on the free list? y not prohibit 
** watered’? stock? Why not try an income tax, and the greater 
the income the larger the tax? Why not make the individual 
members personally liable for a violation of the laws enacted by 
Congress? ‘Why not require the stock to be paid in full? Why 
not stop their business altogether if they violate laws enacted by 
Congress? Why not prohibit the use of the mail for violation of 
the laws enacted by Congress? Why not prohibit corporations 
that violate the laws enacted by Congress the right to engage ii. 
foreign commerce and among the several States? Why not show 
them that Congress is in earnest and means to enact such laws as 
will compel them to subserve the best interest of the whole coun- 
try? Do this, and let them know that they must obey the laws as 
implicitly as the humblest citizen of the Republic. and they will 
not persist very long. Execute the laws enacted by Congress. 
We voted $50,000 for the purpose of enforcing these laws against 
the trusts. You have under your control all the court machinery, 
including the United States Attorney-General. You have the full 
power, and the responsibility is with you. Trusts can not be con- 
trolled in any such half-hearted way as this bill provides. It can 
only be done by persistent and firm action by Gongwenn and on 
the part of State officials. We have corporations more powerful 
than many of the single States, and they are using this power to 
control the domestic commerce of the United States. To deal with 
these great powers is the most important question that has or will 
come up for legislation. No statistics can measure it, no human 
intelligence can comprehend it. This subject is as comprehensive 
as the Republic itself. We who are on the scene of action have a 





very grave responsibility which we must meet, realizing that we 
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lieve that I voice the sentiment of nine-tenths of the wage-work- 
ers of this country when I say there should be no perpetuity of 
monopolies. 

The banks will get the money more cheaply, but of course they 
will not reduce the rates of interest and discount charges. Then 
how does the bill benefit the common people? They have no more 
money than at first; they have to pay as much for money as be- 
fore; and there is no more money in the country than before for 
emergency purposes. 

I agree fully with the minority of the committee on this point, 
when they say in their report: 

We are of the opinion that many of the banks, finding their circulation au- 
thorized under this bill so much more profitable than the currency author- 
ized under existing laws, will be inclined, as far as possible, to use the cur- 
rency provided under this bill and refrain from issuing currency under 


the provisions of existing laws, and seek to force the currency issued under the 
provisions of this bill to do the business of the country. 


There is no doubt about it. Not merely ‘“‘ many of the banks,”’ 
but practically all of the banks, would do so. This would only 
be human nature, They could not reasonably be expected to do 
anything else. 

hy should we wish to deceive ourselves or to deceive others? 
The wage-earners of the country have no part or lot in this bill. 
The working classes have none. The farmers and small trades- 
men of the West have none. The miners and the quarrymen have 
none. The savings-bank depositors have none. It is opposed to 
their liberties as well as to their material interest. Its effect 
would be to build up a permanent moneyed aristocracy at their 
expense. That, in my opinion, is what its effect is deliberately 
intended to be by the banking interests which are behind it. 

Mr. Chairman, it would naturally and almost certainly result 
in establishing a plutocracy as permanent, as powerful, and as 
incorrigible as the feudal nobility of the Middle Ages. We fear 
the great trusts of the present day, and with reason. We seek for 
legislation to curb their power, and withreason. We realize how 
difficult it is to secure adequate legislation to curb even the small- 
est trust. How, then, can the representatives of the people con- 
sent to the formation of a trust by the side of which the steel trast 
would look insignificant? 

If the financial experts in this Congress wish to do something 
for the relief of the people and for the benefit of the country, let 
them recall this measure and submit in its stead some patriotic 
bill whereby the Government can be released from the chains 
which already bind it to the service of the money kings and 
whereby the people at large can get their share of the money of 
the country and reap the legitimate fruits of their toil and enter- 
prise. [Applause.] 


are responsible to the whole country and not to one party alone. 
Applause. 

ana an of one other monopoly that is about to be imposed 
upon the country by ee legislation—the enactment of the 
Fowler currency bill. at bill proposes to use the credit of the 
nation as a basis for private banking, in such a way as to bestow 
a monopoly of unbounded resources upon a favored class who 
have already grown rich by manipulating the currency. The 
theory of the bill is that ‘‘ Credit is to money what money is to 
articles of merchandise.’”? It makes merchandise of money by in- 
corporating a creditor class and by enlarging the resources of 
that class to the extent of the credit of the United States itself. 
The guaranty fund proposed is to consist of deposits by the banks, 
in the Treasury of the United States, ‘‘of United States bonds, 
or gold coin, or both, equal to 5 per cent of the amount of the 
notes so taken out,”’ thus giving away to these banks as credit to 
be used by them in their banking operations 95 cents in the 
dollar of circulation, so that nineteen-twentieths of the capital 
of these banks will be public credit and one-twentieth private 
capital. 

. this way, we are told, the circulation will be increased by 
$140,000,000. If this should happen it would be a clear gift of 
$133,000,000 to the banks. There is no limit fixed for winding up 
the affairs of these favored banks. The loanof the Government’s 
credit is to constitute a perpetual fund in the hands of the banks 
and a virtual gift of $133,000,000 to the banks. It is the equiva- 
lent to a = of so many dollars in gold in these banks never 
to be withdrawn. The majority of the Committee on Banking 
and Currency have discovered an appalling situation. The report 
says: 

When we recall the fact that the United States Treasury is bound, from 
the unfortunate situation in which we have placed ourselves, to furnish gold 
to all the world free, as it were, because we can not interpose a protest with- 
out repudiation, as it might do in the form of an increased rate of interest 
were it a money lender, every thoughtful man who has grasped the situation 
must realize that it is ind appalling and at no distant day will bring its 
overwhelming disaster. 

As a “calamity howl” this surely is not inferior in anguish 
and intensity to any heretofore credited to the most earnest sil- 
verite. Silver has gone out of date and now gold must also go. 
Credit is now the great thing. . ‘‘ Credit,’’ they say, ‘‘ is the vital 
air of the system of modern commerce. Credit has done more a 
thousand times to enrich nations than all the mines of the world.”’ 

Having already monopolized the products of these mines, these 
bankers are now after a monopoly of this all-powerful credit. 
They want the Government to allow them to issue notes, without 
furnishing security, based on the credit of the Government, which 
notes the people are to be compelled to accept at par. They, in | 
effect, ask the Government to become their partner, and the only 
responsible partner, furnishing all the credit, and thus establish The Trusts, 
a gigantic money trust which shall concentrate in the hands of 
the national banks all power over the currency and the borrowing Py 
and lending operations of the country. This great credit mo- SPEECH 
nopoly would a grand thing for the banks, undoubtedly, but OF 
where would the common people come in? Wherein would they 


be benefited? How would it give them any more money or make H QO N > H E N R a M ° G QO L DF O G L E ’ 
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it any easier for them to obtain money in times of urgency? OF NEW YORK. 
Again, the majority report says: 4 a tae 
Gold, being the standard of value, may, under given conditions and proper IN THE HOUSE OF REPRESENTATIV ES, 
financial influences, adjust itself to the demands of trade if the quantity in use — - + pare 
varies but little during the year, as in Great Britain. But gold is too ex- Friday, February 6, 1908. 
pore. | The House being in Committee of the Whole and having under considera- 
Already tiring of the mistress so ardently championed by the | tion the bill (H. R. 17) requiring all corporations engaged in interstate com- 
advocates of ** sound money.” merce to file returns with the Secretary of the Treasury, disclosing their 
Again: | true financial condition, and of their capital stock, and imposing a tax upon 


Gaal ot ian tan . ete | such as have outstanding capital stock unpaid in whole or in part— 
ur invar i 
cad aera Tae ee adie cince, convinced every | Mr. GOLDFOGLE said: | 
or scheme, which can not be dignified by calling ita system. The time has Mr. CHAIRMAN: At last we approach a stage when this House 
come when everyone realizes that the United States Government bonds will | may be enabled to pass upon some legislation touching the great 
no longer furnish a sufficient basis for an adequate supply of currency. question which for years has been and which particularly now 
And, strange to say, there is danger ahead. is of the most vital interest to this nation, and which directly af- 
It appears from the committee’s majority report that Secretary | fects our citizens in common everywhere throughout the broad 
Sherman and the other great financiers and bankers who have | domain of the Republic. This question—the antitrust proposi- 
shaped the currency policy of this Government since 1863 have | tion—is the burning question of the hour. It is the one demand- 
proven false guides and led us into an ambuscade, where “‘ over- | ing our closest attention. It challenges the best thoughts of this 
whelming disaster”’ isimminent. Why should we grant any more | law-creating body. 
favors to this class of financiers who, according to their own con- Regretful as must come the declaration, it is nevertheless true 
fession, have led us to the very brink of ruin? What would An- | that to-day we are a trust-ridden people. Trade and commerce, 
drew Jackson have done in such a case? In his time it was de- | those great pillars of a nation’s progressiveness and healthful 
clared to be a fixed principle of our political institutions to guard | promoters of a nation’s greatness, have been dominated over by 
against unnecessary accumulations of power over persons or prop- | the trusts, who, as they become greater and larger, and conse- 
erty in any hands, and that no hands were less worthy to be trusted | quently more powerful and influential, fasten themselves, like 
than those of moneyed corporations. The Republican party, fol- | festering sores, upon the body politic. With an overbearing 
lowing John Sheriaan, took the opposite view, and by so doing | greed and an avaricious grasp they have stretched out in every 
has at length brought the country to what its leaders now char- | direction, strenuously endeavoring to control the various avenues 
acterize as the present ‘appalling situation.” of commerce, and in their operations have cruelly and tyrannically 
_ To extricate ourselves from the frying pan we are invited to | crushed out the average trader and the middleman, and wrung 
Jump into the fire. For one, I am op to doing so, and be- | tribute from the pockets of the consumer. 
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‘With a selfishness never before beheld in the business world 
these trusts and combines entered upon the centralization of ag- 
gregated and combined capital and corporate power, not for fair 
rivalry in trade, not for legitimate competition in commerce, but 
for the absorption of every business interest and the monopoliza- 
tion of every species of commerce. 

They have grown and fattened upon a system of undue exac- 
tions imposed by them on both trader and consumer, of cunning 
evasion of laws, of acquirement of special and unequal privi- 
leges and franchises, of fraudulent overcapitalization of stock, 
of improper combinations in restraint of trade, and of crafty de- 
vices to monopolize the varied branches of industry into which 
they extended their operations, enabling them to rule and control 
markets that ought to be open to free and unrestrained competi- 
tion, and to raise and lower at will the prices of every commodity 
in which they dealt, even the very necessities of life. 

At a time when the whole country—when the farmer and 
mechanic, the trader and the artisan, when everyone not engaged 
in the trusts themselves—are feeling the power and grasp of these 
gigantic monopolies, we must carefully consider what should, 
what can, be done to repress the operations of these corporate 
trusts. It were the grossest foll for anyone to deny the exist- 
ence of such trusts, yet now and then from the other side of this 
Chamber comes a faint and feeble denial. With amazement I 
heard the other day one of the prominent and distinguished 
Republican members of the House declare on this floor that trusts 
do not exist. It was the startling denial of a patent fact. 

When the learned gentleman from Wisconsin, the chairman of 
the Judiciary Committee [Mr. Jenxrns], for whose ability I have 
the highest regard, boldly declared on this floor, and replying to 
my question reaffirmed, that there are no trusts, I could hardly 
give my own ears credence. Yet he is not the only one on the 
other side of this House who in one form or other ventured such 
denial. All this, sir, to shelter those lordly combines through 
whose pernicious and iniquitous system competition in trade and 
production is destroyed, competitors swallowed up, opportunities 
for employment and business advancement generally are lessened, 
extortions are practiced, and exactions in every form imposed on 
rich and poor alike, prices are arbitrarily enhanced, and markets 
as well as labor controlled, and the industrial lifeblood of the 
people slowly sapped away. Such, sir. are the trusts of to-day. 

Permit me to call the attention of this House to the language 
of one of New York’s great and able jurists, who delivered the 
opinion of the general term of the supreme court of that State 
in the celebrated sugar-trust case of The People of New York vs. 
The North River Sugar Refining Company, 2 Abbott’s New Cases. 
There Mr. Justice Barrett said: 


Any combination the tendency of which is to prevent competition in its 
broad and general sense, and to control, and thus at will enhance, prices to 
the detriment of the public, is a legal monopoly. And this rule is applica- 
ble to every monopoly, whether the supply be restricted by nature or suscep- 
tible of indefinite production. The difficulty of effecting the unlawful pur- 
gooe may be greater in the one case than in the other, but it isnever impossible. 

or need it be permanent or —— It is enough that it be even —_ 
rarily and partially successful. T ly 
tend to public injury? 

I might cite a hundred cases from State courts and from opin- 
ions of most eminent judges pronouncing such combinations con- 
spiracies against the law, and severely condemning them as 
opposed to every fair principle of public policy. But I shall for 
this time content myself with reading from the opinion of one of 
the most noted and able jurists that ever sat upon the bench of 
the highest tribunal in the land. Mr. Justice Harlan, of the Su- 
preme Court of the United States, in the Knight case, 156 U.5., 
at page 13, said: 

In my judgment the citizens of the several States composing the Union are 


e question in the end is: Does it inevita 


entitled of right to buy goods in the State where they are manufactured, or | 


in other S without ing confronted with an illegal combination whose 
business extends throughout the wholecountry, which by the law everywhere 
is an enemy to the public interest,and which preventssuch buying except at 
prices arbitrarily fixed by it. 

Mark the language of this eminent judge calmly yet forcibly 
stated—‘‘ an enemy to the public interest.’’ 

Again, Judge Harlan, in the same case, at page 25, says: 

A ral restraint of trade has often resulted from combinations formed 
for the of controlling _— by destroying the opportunity of buyers 
and sellers to deal with each other upon the basis of fair, open, free competi- 
tion. Combinations of this character have frequent] ‘been the subject of 
judicial scrutiny, and have always been condemned as illegal because of their 


necessary tendency torestrain trade. Such combinations are against common 


right, and are crimes against the public. 

Again mark the language—‘‘crimes against the public.”’ 

These trusts have, under Republican rule, been permitted to 
flourish and grow and fatten until they have assumed a giant’s 
strength and a tyrant’s power. Let us, if we have not already 
done so, provide remedies to correct some of the evils that have 
been the outgrowth of these monopolies. Let us supply means to 
reach those things which underlie the structure and creation of 
these trusts. 

Too long, Mr. Chairman, have these combinations upon whom 
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| commercial ay of the citizen. 
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the ban of the Sherman anti-trust law has been placed, gone un- 
molested, unhampered, and unrestrained. Too se have these 
corporate combines defied the power of the courts and treated 
with silent contempt the just demands of a long-suffering and pa- 
tient people. Entirely too long has there been manifested an ut- 
ter indifference on the part of a Republican Attorney-General as 
well as on the part of other Federal officials, charged under the 
Sherman antitrust law with the enforcement of that statute, to 

ursue or prosecute those who have been and every day are vio- 

ting the laws intended to prohibit and restrict illegal combina- 
tions and trade conspiracies. 

Now, sir, we have upon the statute books a law intended to 
cover these so-called trusts in a way—and had that law been 
enforced long ago—had the officers of the Government done their 
duty under it, perhaps the country would not to-day be so griev- 
ously suffering from the operations of the trust. Section 1 of the 
Sherman-antitrust law reads: 

SEcTION 1. Every contract, combination in the form of trust or otherwise, 
or conspiracy, in restraint of trade or commerce among the several States, 
or with foreign nations, is hereby declared to be illegal. 

Yet, sir, these illegal combinations have grown and multiplied 
in power; yet the beef trust, and the coal trust, and the steel trust, 
the sugar trust, and the other trusts are left undisturbed to prey 
~ 9 a community and continue their robberies of the people. 

ote what section 2 of the same law provides: 

Sxzc. 2. Every person who shall monopolize, or attempt to monopolize, or 
combine or conspire with any other person or persons to monopolize any 
part of the trade or commerce among the several States, or foreign 
nations, shall be deemed guilty of a emeanor, and on conviction thereof 
shall be punished by a fine not exceeding $5,000, or by imprisonment not ex- 
ceeding one year, or by both said punishments, in the discretion of the court. 

Yet, in the face of the most glaring proofs and notorious fact 
that such monopolies are daily and hourly, in the very glare of 
the day,.doing business in violation of the law, there have been 
no prosecutions in the Federal criminal courts under the section 
of the statute to which I have just referred. Under Republican 
rule the law has been treated as a dead letter and the trusts have 
regarded it as a farce. 

Mr. Chairman, at times the President of the United States and 
the Attorney-General,too, have given utterances against the trusts. 
But has the Attorney-General acted in a way to indicate that his 
Department is desirous of prosecuting the illegal combinations 
against which the laws now on the books are directed? Let us 
judge men by their acts, not their words—by their deeds and their 
efforts, not by their professions or their promises. 

a Congress sat by supinely without enacting legislation 
to curb, control, or regulate the various corporations who com- 
bine and conspire to create and carry on the trusts. Why, I ask, 
has Congress, if indeed the Sherman anti-trust law has been found 
ineffectual to reach the guilty parties, not enacted laws to reach 
the corporations whose operations have contributed to aid and 
abet the trusts. 

Why has the American Congress unheeded public demands and 
failed to legislate so that the light of publicity might be shed 
upon the workings and transactions of the corporations doing an 
interstate business, over which, under the Constitution, we may 
exercise jurisdiction. 

Why has Congress—or rather why has the majority on the 
other side of this House, in control of this body—failed to exert 
the power which the Constitution under the interstate and foreign 
commerce oe invests in the Federal legislature to check 
and curb, if they could not prevent the organization of these com- 
binations so highly detrimental to trade and so destructive to the 
Trusts have contributed 
from their overflowing treasuries to carry elections; they have 
been heavy contributors to the campaign funds of the Republican 
party; their magnates and prime movers have been found among 
the most faithful adherents of the so-called grand old party. No 
wonder then that there has been this inaction and indifference of 
which to-day the toiling masses of the country sorely complain. 

No one complains, or rather no one should complain, of any 
fair or legitimate ee in trade. Fair competition pro- 
motes a healthful condition of commerce. Legitimate rivalry 
should be encovraged, for it spurs men on to business activity 
and helps to upbuild the commercial interests of the comntry. 
Honest oppos‘vion in trade pursuits makes men keener and brings 
out the best points of a man’s business capacity. 

We welcome fair competition, fair rivalry, and honest opposi- 
tion and legitimate trade contention, for without it this country 
would not be the gieat and prosperous nation that it is to-day. 
We do not decry or condemn the existence of corporations or cor- 
— interests if they be conducted on just and fair and square 

usiness lines. 

Trade and commerce is the life blood of a nation—the ‘‘ calm 
health ’’ without which no people can succeed—but the pursuit of 
it must be free and unrestrained to the people alike. e@ OL} -T- 
tunity afforded by the law must be equal. No-combination of 
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men or capital must be permitted to erect the walls of exclusion 
around it. The race for success must be an open one, ‘* where 
each may freely contest for individual supremacy ’’ in every field 
of industry, and in which the fittest may survive and the best 
man win. [Applause.]} 

As far back as the opening of the first session of this Congress 
the President of the United States in his message called atten- 
tion to the trust evil. He recommended publicity as one of the 
remedies. Even tothis, during that long session of seven months, 
and entirely till recently, the ears of Congress were deaf. Yes, 
sir; seven long months of a session passed, but no antitrust legis- 
lation; no legislation for publicity; no legislation against unfair 
or unjust discrimination of freight rates—none whatever against 
the allowance of discriminating rebates and concessions. 

The lime light of publicity was not even to be let on the trans- 
actions of corporations who were reaping millions and earning 
fabulous dividends through the fraudulent overcapitalization of 
stock. 

When Congress convened last December President Roosevelt 
again in his message spoke of the necessity for Federal control 
over corporations doing an interstate-commerce business. I read 
from the message: 


No more important subject can come before Congress than this of the reg- 
ulation of interstate business. The country can not afford to sit supine on 
the plea that under our peculiar system of eovermmate weare helpless in the 
presence of the new conditions and unable to grapple with them or to cut out 
whatever of evil has arisen in connection with them. The power of Congress 
to regulate interstate commerce is an absolute and unqualified grant and 
without limitations other than those prescribed by the Constitution. 

The Congress has constitutional authority to make all laws necessary and 

roper for executing the power, and I am satisfied that this power has not 
been exhausted ay nag. legislation now on the statute books. It is evident, 
therefore, that evils restrictive of commercial freedom and entailing restraint 
upon national commerce fall within the regulative power of Congress, and 
that a wise and reasonable law would be a necessary and proper exercise of 
Congressional authority to the end that such evils be eradicated. 

I shall not undertake now to cite many of the authorities of the 
courts, nor quote from the decisions of the Supreme Court of the 
United States, to show that these tribunals have held that the 
— to regulate such interstate commerce resides in Congress. 

that when the President declares that Congress possesses this 
power he is absolutely correct; and possessing it, sustained by 
authority of the highest character, we ought to fearlessly proceed 
to exercise it. ; 2 ; 

Does the bill now under consideration satisfy the demands which, 
in fairness and in justice, the people throughout the land are mak- 
ing upon us for the curbing, the control, or regulation of these 
corporations? Does the bill, or, rather, if it be enacted into law, 
will it, serve the purposes for which it is claimed it was brought 
before the House? i 

Does it affect in any way the existing corporations or trusts? 
Or, after all, is it not legislation of a vague, weak, unsubstantial, 
and ineffectual kind, to be passed as a makeshift and blind the 
pers if possible, into the belief that the pressing demand of the 

10ur has been satisfied. Sir. in many ways this bill now before us 
is only a makeshift, full of defects, loaded down with provisions 
easily evaded, and provided with penalties absurdly inadequate. 

In many respects the re bill is harmless, and yet, as an 
entering wedge for further legislation, it is not altogether desira- 
ble by the trusts. If we can have no better law at this session 
than the one now —— I shall vote for it, but I do hope that 
ere it shall be finally voted upon the amendments prepared by the 
Democratic minority of the committee will be incorporated in the 
bill. 

When the bill was first introduced by the gentleman from 
Maine [Mr. LirTLEFIELD] it bore the title: 

A bill requiring all corporations engaged in interstate commerce to file re- 
turns with the Secretary of the Treasury disclosing their true financial con- 
dition, and of their capital stock, and imposing a tax upon such as have out- 
standing capital stock unpaid in whole or in part. 


And the very first provision of the bill required that every cor- 
poration engaged in interstate commerce shall on or before Sep- 
tember 1 of each year file a return, etc. 


How has the tleman reported the bill? How has it under- 
gone a change that the existing trusts may not be injured and 
the e corporations into whose methods we have a right to 


inquire may not be affected? As the bill now comes from the 
committee, supported and advocated by the gentleman from 
Maine [Mr. LitTLEFIELD] it exempts the corporations now in be- 
ing—it lets them generously and handsomely alone. One would 
suppose that the one who “* burned the midnight oil ’’ endeavor- 
ing to devise the meang to ‘‘ bust up trusts”? would not have seen 
fit to omit the existing corporations—those corporations against 
by methods and conduct people, press, and pulpit alike have 
oudly 
publicity which the President himself recommends. 

Lame and impotent, indeed, is the measure as it is presented to 
us now. Year in and year out we have protested against such 
combinations as the steel trust, the sugar trust, the coal trust, 
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adhere Po being required to at least submit to the 





the Standard Oil trust, the tobacco trust, the iron trust, the cot- 
ton bagging trust, and a number of others, to which there has been 
recently added, last but not least, the beef trust; yet the corpora- 
tions through whose acts these trusts were made possible, throngh 
whose acts they were supported and maintained—these existing 


corporations are to be let generously and handsomely alone. It 
is preposterous that this bill is not to reach them. 

ey are not to be required at all tosubmit to publicity. V. hen 
the people come to analyze this bill—when they shall find that 
you have allowed existing corporations to go freed from the pro- 
visions you impose upon corporations ‘‘to be hereafter organ- 
ized ’’—they will soon discover in whose interest this singular 
omission is made. 

Examine the bill and see if the distinguished gentleman from 
Maine [Mr. LITTLEFIELD] is the ‘“‘trust buster’? he has been 
pictured. No, indeed. ere is no “trust busting’’ in this bill 
at least. The title of the bill and the original draft covered all— 
mark you, ‘‘all’’—corporations engaged in interstate commerce, 
but now, what wondrous change. What change came over the 
spirit of the gentleman’s dream? Who wrought it? What or 
whose mind evolved it? Let there be no misunderstanding on 
this point. Only corporations “‘ hereafter to be organized’’ are 
to be subjected to publicity, and this, sir, to my mind not only 
practically nullifies the recommendations of the President, but 
places a premium on existing monopolies. 

In his message President Roosevelt says: 

Publicity can do no harm to the honest corporation, and we need not be 
overtender about sparing the dishonest corporation. 

In this I and every member on this side of the House share his 
view. Why, then, are the existing interstate-commerce corpora- 
tions to be absolved from the requirement placed upon corpora- 
tions to be hereafter formed. hy, sir, to do this will but 
strengthen the monopolies already in existence and gain for them 
an additional advantage over every corporate competitor that is 
tocome. [Applause on Democratic side. | 

Let us see how many of the corporations capitalized each at 
over $10,000,000 were formed within the last three and a half 
years, and then answer why each of these should be free from 
the operation of the pending bill, which requires reports to be 
made by corporations, not in being, but by those tocome. The 
total capital of these corporations—mark you, the corporations 
with a capital of over ten millions each—foots up to $4,318,- 
005,646. hey were formed between January 1, 1899, and Sep- 
tember 1, 1902. This is the list, taken from Moody’s Manual of 
Corporation Securities: 
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Trusts. Date. Amount. 
ene ts a liccebocsaseun 1901 $36, 250, 000 
Amalgamated Copper Co.................................| 1808 155, 000, 000 
American Agricultural Chemical Co. ................ ane ae 33, 600, 000 
ee eneideuneaneuses 1899 20, 000, 000 
ny I re, ho aibdceawebesencebens 1899 36, 496, 400 
Sen i Nk ah 1900 10, 000, 000 
merican Can Oo ................. q 82, 466, 600 
American Car and Foundry Co... 60,000, 000 
American Grass Twine Co....... 13, 083,000 
I ibs ttsieeinnssccandéecscéo< q 10, 000, 000 
American Hide and Leather Co ....................--..-. SOE 33, 025, 000 
ee oe iecccaevecce 89¢ 41, 705, 000 
| American Iron and Steel Manufacturing Co. -..........- | 1899 20, 000, 000 
American Light and Traction Co. ................--...---| 1901 12, 127, 800 
nn cc wmececesanl 1901 50, 412, 500 
American Machine and Ordnance Co -..............----. | 1902 10, 000, 000 
en erokies int lnwibcniinddd ends <sennmesi = 20, 000, 000 
RD BE NR aie Stvces Gencaceee 9 acide dai aia 90 75, 000, 000 
American Railway Equipment Co... | 1899 22, 000, 000 
American Sewer Pipe Co ........... -| 1900 10, 295, 700 
American Shipbuilding Co--_......... dethiinduths dasetincnen | 1899 15, 500, 000 
American Smelting and Refining Co ....................- | 1899 100, 000, 000 
I nctineanil 1900 23, 001, 700 
American Steel Foundries Co -.....................--...- 1902 30, 000, 000 
America Wemeew Games Oo. ..... 2... 2c ccce 005-0 0e- eens | 186 17,000, 000 
I BIR its addin andecctenthdinsssevsebind 8¢ 49, 796, 100 
American Wriune Paper Oo......................--.<+.-- 39, 000, 000 
SE BTID wc cc bc peccs ccckes cccccccccacceess 15, 000, 000 
Atlantic Rubber Shoe Co -_.... 10, 000, 000 
Borden's Condensed Milk Co 25, 000, 000 
Central Foundry Co.............- os 18,000, 000 
Chicago Pneumatic Tool Co .........................-----| 1902 10, 000, 000 
Colonial Lumber and Box Corporation -................- 1902 15, 000, 000 
Consolidated Railway Lighting and Refrigerating Co..| 1901 17,000, 000 
qemeneiaes Syeaees Te ln teen aaeeee — 262, 689, 200 
orn eee cen ook ee Sucin wacceewasecaden ow 80, 000, 000 
ao Lad soe a a a = 0 $0. 698, 000 
man ee ancien dein nedinnitinbien de 901 9,673, 100 
nn cane cccceccccecunseseseces 1899 20, 358, 400 
Electric coe Ce = = 475, 000 

ont Coal Co ....... 9 8, 000, 0 
General Chemical Co.... 1899 16, 821, 500 
Harbison-Walker Refractories Co -............-....-.--- 1902 25, 750, 000 
ee eee me a BN Sad ccicscng ceccceccoe- sn ceenes ~ - - 000 
a 1. acenmn cece ceuuasassa , 000, 000 
International Steam Pump Co..............-.-.----..---- 1 31, 150, 000 
Jones & Laughlin Steel Co................-.....-.--.-...- 1902 30, 000, 000 
Monongahela River Consolidated Coal and Coke Co - 1899 89, 470, 000 
dt ns wccceacsencccescaccbe 1900 55, 563, 000 
ST I TINGE Lin jiunbne wowace soonntniceetoesuartes 1 10, 000, 000 
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Trusts. Date. | Amount. 

National Enameling and Stamping Co.................-- 1899 $23, 838, 400 
I ns. co cecuccceseuensecancsbiel 1899 12, 500, 000 
National Sugar Refining Co ...... ........--<cccceccesee- 1900 20, 000, 000 
New England Cotton Yarn Co....................-......-| 1899 15,577,000 
ETD oo. d. nesccsss covsasesensbenueupieul anne 28, 580, 000 
Pacific Hardware and Steel Co-.......................-.- 1902 10,000, 000 
i OE OD cane noone ccnasssbmenatimmantionses 1901 34, 250, 000 
nt TD... nas pensenhmmnenbsmednununnll 1899 26, 000, 000 
ES Ce SER 59, 731, 900 
Paamtees’ Compress Oo. ........ cocccancsccescccecc cccuss cued 1899 10,000, 000 
EE OS De ) aa ee 1899 30, 000, 000 
Quaker Oats Co.-....-.-.---. --| 1901 11, 500, 000 
I III CRIN NEL, ances ceria enema GaEIINENIITEE 1902 20,000, 000 
Seteiine Bret i Bete OO os snc ccenceesees cuntiinwebises 1899 48, 204, 000 
eee ee). a rae 1899 20,000, 000 | 
Rubber Goods Manufacturing Co ..............-......... 1899 26, 410,015 
Sloss-Sheffield Steel and Iron Co .....................-... 1899 18, 200, 000 
RIN eI Seo tated naman ctbbeistietidedl 1900 17, 250, 000 
Steamship Co., Consolidated Trans-Atlantic ............. 1902 170, 000, 000 
ne camnmnemoetinammnia 1899 27,000, 000 
United Box, Board and Paper Co-.......................- 1902 80,000, 000 
ren) ee eee ae ee 1899 15, 369, 500 
RE nian stipe anabianiiotininedee itlaigibbietil 1902 50,000, 000 
6 ON eS eee 1899 20,656,570 | 
United States Cast-Iron Pipe and Foundry Co .........- 1899 25, 000, 005 
United States Cotton Duck Corporation -................ 1901 13, 100, 000 
United States Realty and Construction Co .............. 1902 66,000, 000 | 
United States Reduction and Refining Co ............... 1901 12, 808, 300 
United States Shipbuilding Co .............-............- 1902 71,000, 000 
United States Steel Corporation ............-...-..-....- 1901 | 1, 389,339,950 | 
I IIo ncnnncnsininngnbtintsbeaningineetd 1901 | 10, 000, 006 
Virginia Iron, Coal and Coke Co..............------------ | 1899 | 18,070,000 

I siccttigde ttinsinnnsevévebanin heniidiiaieetenil | So cbiadis | 4,318, 005, 646 





light, and in many cases are entirely inadequate to meet the 


crime. If they are intended at all to prevent the commission of | 


the offenses for which they are to be imposed, the wealthy cor- 
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poration or the opulent trust may treat them with contempt and | 


smile at them as a farce. 

Withont calling attention now to many small and inadequate 
penalties provided for various violations of different sections of 
the proposed law, I want to call special attention to the absurdly 
inadequate penalty prescribed in section 5 of the bill. That sec- 
tion as drawn leaves open the door to evasion and subterfuge, but 
I trust we will perfect it when the time for amendment comes. 
It provides in substance that there shall not be offered nor ac- 
cepted any rebate, concession, or facility, etc., beg we | oroperty 
carried by a common carrier, subject to the act, shall be trans- 
ported at a less rate than that provided in the tariffs published 
and filed, as provided by the interstate commerce law, but a vio- 
lation of this section is to be punished only by a fine of not less 
than $1,000. There is no maximum fine stated in the bill. A 
fine of $1,000 is practically provided for against the commission 
of that which is one of the most grievous evils of the trusts—a 
fine to come out of a treasury of millions upon millions. Observe 
also that the bill does not impose a punishment upon any officer, 
or director, or agent of a corporation, who may aid in the viola- 
tion. The corporation alone is to be subjected to the penalty. 
Does one believe that such a bill will deter a corporation possess- 
ing millions from resorting to violations of its provisions, knowing 
after a most vigorous prosecution and great expenditures of public 
money to secure conviction, the corporation may escape at the 
very worst with what after all to it is but a nominal fine. 

When we shall proceed to consider amendments to the bill, let 
there be no narrow partisanship displayed. Iam afraid, however, 
Iam hoping for toomuch. The party who has stood by and fos- 
tered, helped, and sheltered the trusts can hardly be expected at 
one blow to strike at the institutions who have so greatly and lib- 
erally _— them and “‘ soothed and sustained ’’ them in the hour 
of need. 

The people look to this Congress for vigorous legislation against 
monopolies and trusts. But I say it with regret they will look in 
vain. Publicity alone, and especially, too, as it is provided for in 
the present bill, is not enough. It falls frightfully short of the 
remedy required to meet the existing evil. The Democratic mi- 
nority have in their report sugges some remedies. They are 
worthy of and should receive our sober and serious consideration. 
Pass the bill in its present shape and the people will see through 
your thin disguise. 

You may herald around and about that you will meet the anti- 
trust question with legislation, but an intelligent people will not 
permit you longer to hoodwink them. Face the issue, gentle- 
men, and do not evade it. Weare not waging a war on capital. 
Honest wealth gotten by honest means should never be decried. 
Capital and labor should go hand in hand together. 

But in the administration of this great Government let theré 
be no class created nor permitted through form of law to exist 
who may,through special privileges and unchecked combinations, 














secure a monopoly of trade which results in the business ruina- 
tion of the trader and the robbery of the consumer, for, as a 
distinguished statesman recently said: 

Whatever crushes out the individual, whatever keeps down the many 


striving to make a living, striving to make money, striving to accumulats 
property, tends in the end to the injury of the whole people. 


Another great danger threatening the welfare of the public and 
the well-being of the community is the corrupting influence that 
these great aggregations of capital are liable to exercise, and too 
frequently have exercised, in bc “h State and in nation. 

Speaking on thatsubject Mr. Justice Brown, in Pearsall v. Great 
Northern Railway Company, 161 U. S., 676, utters words of warn- 
ing to the American people against these dangerous influences, cor- 
rupting in their nature, and harmful and baneful wherever they 
are exercised in legislative or official circles. The learned judge 
in that case said: 


There are, moreover, thought to be other dangers to the moral sense of 
the community incident to such aggregation of wealth which, though indi- 
rect, are even more insidious in their influence, and such as have awakened 
feelings of hostility which have not failed to find expression in legislative 
acts. 


When the Joint Traffic Association cases were decided by the 
Supreme Court of the United States in 166 U.S., 322, Mr. Justice 
Peckham, delivering the opinion of the Court, pointedly called 
attention to the unfortunate prevailing conditions and the evil 
influences of the trusts, when he said: 

It is true the result of trusts or combinations of that nature (railroads) 
may be different in different kinds of corporations, and yet they all have an 


essential similarity and have been induced by motives of individual or cor- 
porate aggrandizement, as against the public interest. In business or trad- 


Pa ee ee nae te atin, an ne ee ts ae ae ee ee —— | Ing combinations they may even temporarily or permanently reduce the 
Even the penalties prescribed by the bill are purposely made | 


price of the article traded in or manu actured, by reducing the expenses in- 
separable from running of many different companies for the same purpose. 
* * ca * * * ~ 


It takes time to effect a readjustment of industrial life,so that those who 
are thrown out of their old employment by reason of such changes as we 
have spoken of may find opportunities for labor in other departments than 
those to which they have been accustomed. It is a misfortune, but in such 
cases it seems to be the inevitable accompaniment of change and improve- 
ment. 


It is wholly different, however, when such changes are effected by com- 
binations of capital, whose a in combining is to control the production 
or manufacture of any particular article in the market, and by such control 
dictate the price at which the article shall be sold, the effect being to drive 
out of business all the small dealers in the commodity and to render the pub- 
lic subject to the decision of the combination as to what price shall be paid 
for the article. In this light it is not material that the price of an article 
may be lowered. It isin the power of the combination to raise it, and the 
result, in any event, is unfortunate for the country, by cagetring it of the 
services of a large number of small, independent dealers, who were familiar 
with the business and had spent their lives in it, and who supported them 
selves and their families from the small profits realized therein. * * * Nor 
is it for the substantial interests of the country that one commodity should 
be within the power and subject to the will of one powerful combination of 
capital. 

Take away, then, from these monopolies, who have grown up 
under a vicious system, the extraordinary privileges and special 
advantages they are now permitted to enjoy and upon which they 
have thrived; revise the tariff so that these trust magnates may 
not be enabled to fix and control at their own sweet will the prices on 
the necessities of life, and arrogantly change at pleasure the prices 
on articles over the sale or production of which they have secured 
and exercise an almost exclusive control; prohibit by well-con- 
structedand effective laws the corporations which have been fraud- 
ulently capitalized from doing an interstate business; prohibit such 
combines as the law pronounces illegal from the use of the mails 
so long as they continue in their violations; prohibit under 
severe penalties the allowance or acceptance of unequal discrimi- 
nation of freight rates and rebates by shippers and common 
carriers who can be subjected to Federal jurisdiction. 

Keep under control and governmental supervision the corpora- 
tions who in their operations deal between the States so that 
fraudulent practices and illegal combinations may be held in 
check; in short, pass laws at once wholesome, effective, substan- 
tial that will meet the conditions with which we must deal and 
tend to curb—if we can not destroy—the trusts, and we shall earn 
the everlasting gratitude of the American people. [Applause. | 

In the discussion on this bill I have heard many of the gen- 
tlemen on this side of the Chamber eloquently picture the 
wrongs done by the trusts and their merciless and avaricious 
grasp for wealth and power. But though they are overdrawn, 
and rather facetious, the verses I find in a publication just at 
hand picture well the grasping tendencies of these giant monop- 
olies, who have done so much toward the destruction of industrial 
freedom. 

Let us corner up the sunbeams 
Lying all around our path; 

Get a trust on wheat and roses; 
Give the poor the thorns and chaff. 

Let us find our chiefest pleasure 
Hoarding bounties of y; 


So the r shall have scant measure 
And two prices have to pay. 





Yes, we'll reservoir the rivers; 
And we'll levy on the lakes, 

And we'll lay a trifling toll tax 
On each poor man who partakes, 

We will brand his number on him 
That he'll carry through his life; 

We'll apprentice all his children; 
Get a mortgage on his wife. 

We will capture e’en the wind god, 
And confine him in a cave; 

And then, through our patent process, 
We the atmosphere willsave. 
Thus we'll squeeze our little brother 
When he tries his lu to fi 

Bike 
ill. 


Put a meter on his win 
And present our little 

We will syndicate the starlight, 
And monopolize the moon, 

Claim a royalty on rest days, 
A proprietary noon; 

For right of way through ocean's spray 
We'll charge just what it’s worth; 


We'll drive our stakes around the lakes— 
In fact, we'll own the earth. 


[Laughter and applause. } 

Sir, the trusts, to which we have referred—those which come 
under the ban of the Sherman antitrust law—are opposed to the 

olicy, the spirit, and the genius of our American institutions. 

reak, oh break the shacklesand fetters which trade conspiracies 
and over-avaricious combines would place upon brawn and mus- 
cle and brains and genius, and through which they would stifle 
energy and smother ambition. Rise, ye representatives of a free 
people, above mere considerations of politics in this all-important 
matter, to the high, exalted position of true statesmanship with an 
eye solely and singly for the public weal, so that the individual 
identity and opportunity of the citizen may be strengthened and 
preserved, and the good, old, sound Democratic doctrine may be 
strictly observed throughout the land: *‘ Equal and exact justice 
to all; special privileges and advantages to none.”” [Applause. ] 





Statehood Bill, 
SPEECH 


HON. STEPHEN B. ELKINS, 


OF WEST VIRGINIA, 
IN THE SENATE OF THE UNITED STATES, 


Monday, February 9, 1903. 


The Senate having under consideration the bill (H. R. 12543) to enable 
the people of Oklahoma 
State governments and 
the original States— 


Mr. ELKINS said: 

Mr. Presipent: The senior Senator from New Jersey [Mr. 
Kran] during his remarks read froma speech I made in the 
House twenty-seven years ago upon a bill toadmit New Mexico as 
a State in the Union, which bill passed the House by two-thirds 
majority and passed the Senate by a like vote, but with a slight 
amendment. It was so late in the session that I was unable to 
have the bill taken from the desk of the Speaker of the House 
and the Senate amendment concurred in, and in this way the 
bill failed though having passed both bodies by such a large 
majority. I thank the Senator for giving me the opportunity at 
this time to reply to some criticisms he has made on that speech, 
as well as set forth briefly some of the reasons that have moved 
me heartily to support the bill under consideration. 

Mr. President, it did seem to me that the question of statehood 
for the various Territories had been most happily settled by both 
parties in the national conventions of the two great parties during 
the last twelve years, and especially in the last conventions 
which declared in unmistakable terms in favor of the admission 
of the Territories named in this bill. When I saw that the bill 


now before the Senate had been reported favorably in the House, | 


and noticed its ge with a unanimity which was almost un- 
paralleled, I felt there could no longer be any doubt in doing a 
matter of ——_ justice so long delayed and so long denied to the 
people of the Territories. 

PLEDGES IN NATIONAL PLATFORMS OF BOTH PARTIES. 

Mr. President, I think it is well for Senators to recur to the 
pledges made in the national platforms of both parties on the sub- 
ject of the admission of the Territories. I know it has been 
claimed vigorously and eloquently in this debate by Republican 
Senators that these pledges do not mean anything, and have no 
binding force or effect on the great political parties making them. 
I have asked myself while the debate has been in progress if this be 
the case what were they put in the platforms for if they did not 
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Arizona, and New Mexico to form constitutions and | 
be admitted into the Union on an equal footing with | 






mean anything. and were not to be kept as other pledges and dec- 
larations. I must confess, however, that the Democratic party 
has tried to keep the pledges made in its platforms as to the ad- 
mission of the Territories, and Iam glad when an opportunity 
presents itself which enables it to be said broadly that the Demo- 
cratic party is keeping faith and standing by its pledges. In the 
House I think the Democrats voted unanimously in favor of the 
bill now under consideration. 

But here in this body, where prejudice should be hushed into 
silence and Senators see their duty with a clear vision, strange to 
say, a majority of the Republican Senators 6ppose this measure, 
while there is practical unanimity among the Democratic Sena- 
tors in its favor. I regret to see, and regret more to admit, that 
the Republican party in the Senate in this case is not keeping 
faith, but seeking by specious argument to evade the obligations 
laid upon its members in Congress by the declarations of its 
national platforms. 

Mr. President, I will detain the Senate long enough to read 
these declarations, and I do not see how it is possible for a Repub- 
lican Senator to avoid or evade them. I go back as far as 1888. 

The Republican convention assembled in Chicago in June of 
that year, on the subject of the admission of South Dakota asa 
State in the Union, said: 

South Dakota should of right be immediately admitted as a State in tha 
Union, under the constitution framed and ones by her people, and we 
heartily indorse the action of the Republican Senate in twice passing bills 
for her admission. The refusal of the Democratic House of Repretente- 
tives, for partisan purposes, to favorably consider those bills, is a willful 
violation of the sacred American principle of local self-government, and 
merits the condemnation of all just men. 

This is a severe arraignment of the Democratic party by the 
Republican party in national convention assembled for doing 
| just what the Republican members of the Senate are doing now 
| in opposing the bill before the Senate. 

On the subject of admitting the remaining Territories the con- 
| vention unanimously spoke as follows: , 


The Republican party pledges itself to do ali in its power to facilitate the 
admission of the Territories of New Mexico, Wyoming, Idaho, and Arizona 
to the enjoyment of self-government as States, such of them asare now quali- 
fied, as soon as possible, and the others as soon as they may become so. 


Mr. CLAY. Mr. President 

The PRESIDENT pro tempore. Does the Senator from West 
Virginia yield to the Senator from Georgia? 

Mr. ELKINS. With pleasure. 

Mr. CLAY. Will the Senator from West Virginia let me ask 
him a question ? 

Mr. ELKINS. Yes, sir. 

Mr. CLAY. Isitnot true that in the Republican convention 
which assembled in 1888 tonominate candidates for President and 
| Vice-President, Mr. McKinley was chairman of the committee 
on platform, and did not Mr. McKinley report a platform contain- 
ing a provision in favor or the admission of these Territories as 
States? 

Mr. ELKINS. That is my remembrance. 

Mr. CLAY. And named them in that platform? 

Mr. ELKINS. Yes, sir, and what I have just read is taken 
from this platform reported by President McKinley. 

Mr. CLAY. That is correct. 

Mr. ELKINS. There can be no question as to what the lan- 
guage which I have read means. There is no way to avoid it 
without open defiance of party pledges, which should in my judg- 
ment bind every Republican here and elsewhere. 

Mr. HALE. Will not the Senator read that declaration again? 

Mr. ELKINS. It would-take too long. We who favor the bill 
want a vote on this question and don’t want to consume time by 
reading things twice. 

Mr. KEAN. I should like to hear it. 
to the Senator to read it. 

Mr. ELKINS (reading): 

The Republican party pledges itself to do all in its power— 

That is going a long way for the Republican party in the way 
of a pledge—it pledges itself to do all inits power. The Repub- 
lican party has great power to do things when not hampered by a 
few members of the Senate— 
to facilitate the admission of the Territories of New Mexico, Wyoming. 
Idaho, and Arizona to the enjoyment of self-government as States—such of 
them as are now qualified as soon as possible, and the others as soon as they 
may become so. 

These Territories were then qualified and they are qualified 
now for admission. 

Mr. HALE. The majority of the committee base their report 
on that resolution. 

Mr. ELKINS. Thatreport is the most unfortunate, illogical, in- 
consistent, and unjust report that ever crept out of the brains cf 
a committee of this body. 

Mr. HALE. It is unfortunate for the Senator. 

Mr. ELKINS. Notatall. Itis unfortunate forthe Republican 
| party, because it not only lays down a rule as to the admission of 


































I will yield time enough 
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Territories never heard of before but furnishes reasons why Re- 
publican Senators should set aside the pledges of their party. 


Mr. HALE. It is based on the proposition of the national con- 
vention, that as soon as these Territories are entitled to admis- 
sion, they shall be admitted; and the majority of the committee 
has brought in a report that only Oklahoma is entitled to admis- 
sion. When the others, in the language of the resolution of the 
national convention, are entitled to admission then we will ad- 
mit them. 

Mr. GALLINGER. Let us see what was said later. 

Mr. ELKINS. This was in 1888. Let us see what was said 
later on in Republican national conventions on the subject. Let 
us see if the Senator’s position is true. The platform of the Re- 
publican convention of 1892, four years after, declares as follows: 

We favor the admission of the remaining Territories at the earliest prac- 
ticable day, having due regard to the interests of the people of the Territo- 
ries and of the United States. 

Can there be any doubt about this language? 

Mr. HALE. That is all right. 

Mr. ELKINS. Hereisanother platform. Ifit pleases the Sen- 
ator, lam delighted. I hope it will change his vote and bring 
him, a most distinguished Senator and life-long Republican, toa 
realizing sense of justice. Why this opposition, this strangling 
of justice and continued refusal to assist in the birth of puissant 
States, as the future will show them to be if this bill becomes a law? 

— Republican convention at St. Louis, on June 16, 1896, de- 
clared: 

We favor the admission of the remaining Territories at the earliest prac- 


ticable date, having due regard to the interests of the people of the Territo- 
ries and of the United States. 


Mr. KEAN. The Senator from West Virginia certainly does | 


not find any fault with the language he has just read? 
j ‘<7 ELKINS. Nota bit. It is right to the point. [Laugh- 
er. 

Mr. KEAN. Perhaps if the Senator will read it again—— 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
Senators will please address the Chair. 

Mr. KEAN. I ask pardon. 

Mr. ELKINS. Here are the expressions of three conventions. 
The one of 1900 is also here. Now, in 1900 it was declared: 

We favor home rule for, and the early admission to statehood of— 

What? 
of the Territories of New Mexico, Arizona, and Oklahoma. 

There is no limitation whatever in this declaration; it is plain, 
clear, and explicit. 


Mr. NELSON. Will the Senator allow me a question? 

Mr. ELKINS. Yes, sir. 

Mr. NELSON. What does the Senator understand by ‘‘ home 
rule?”’ 


Mr. ELKINS. Home rule for the Territories means, I take it, 
the appointment to office of residents of the Territories, and in 
another sense it means State government where ple have a 
right to help make the laws and to say how the shall be taxed, 
which is home rule in the broadest sense, cack as only States 
can enjoy and Territories do not. 

Mr. NELSON. Will the Senator allow me further? 

Mr. ELKINS. Oh, yes, sir. 

Mr. NELSON. I wish to suggest to him that I think he is in 
error on this point. The phrase ‘‘home rule’ in the platform 
there does not refer at all to the admission of Territories as 
States. It simply means that their offices are to be held by their 
own people. ‘*Home rule” there means that outsiders from 
other States shall not be appointed to Territorial offices. 
all it means; and we have lived up to that doctrine. 

Mr. ELKINS. Now witness what a fair-minded Senator can 
say and do when he is so misguided and set in his opposition to 
doing justice to the people of the Territories, 

We favor home rule for— 

That is one proposition. 

And the early admission to statehood— 

Mr. SPOONER. Oh, no. 

Mr. ELKINS. It is here. 

Mr. SPOONER. It is here, too, 

Mr. ELKINS. Read it. 

Mr. SPOONER (reading): 

We favor home rule— 

In the Territories—— 

Mr. ELKINS. What else? 

Mr. SPOONER. And the District of Columbia. 

Mr. ELKINS. What else? 

Mr. SPOONER. “And the early admission to statehood ’’—— 

Mr. ELKINS. Why did yourise in your place to try to hide and 
keep that back. [Laughter.] I am astonished at the Senator 
fro... Wisconsin. rly admission to statehood means early ad- 


| form— 
Toca out its pledges to grant statehood to the Territories of Arizona, 
New Mexico, and 


That is 


mission of these Territories as States, just what is provided for in ' the will of the two great parties as set forth in their platforms. 


this bill, and we are trying to do, and a minority of the Senate is 
opposing. 

r. SPOONER. The Senator certainly would not want the 
platform of the Republican convention charged with the stupid- 
ity of declaring for home rule in a State, would he? 

Mr. ELKINS. I think if we had more home rule in the States 
and a little less rule from Washington in the States we would be 
better off. That is my view of the situation. 

Mr. SPOONER. Iam disposed to agree with the Senator some- 
what about that. The Democrats—— 

Mr. ELKINS. I willcome to the Democrats if you will let me. 

Mr. SPOONER. The Democratic platform was different. It 
declared for the immediate admission of these Territories and for 
home rule in Alaska. 

Mr. ELKINS. But in this case the Senator will not be bound 
by the Democratic platform or the platform of his own party. 


Mr. SPOONER. I construe the platform to suit my conscience 
and the evident purpose of the convention. 
Mr. ELKINS. ell, a lawyer sometimes adopts strange con- 


structions, even one so able and distinguished as the honorable 
Senator. 

Mr. SPOONER. The Senator isalawyer. I admit heis right. 

Mr. ELKINS. Strange construction the Senator puts upon plain 
language. 

Mr. President, I am glad the Senator is through. I know what 
I have cited from the Republican platform is unwelcome reading, 
and does not sound well to him just at this time. 

The Democratic party on this question has a better record than 
the Republican party; it is trying to keep the pledges made in its 
platforms. This delights me, for Democrats don’t always try to 
| adhere to their platform. Listen to what the Democrats say: 

We denounce the failure of the Republican party— 

Think of it! The Democratic party being good enough to de- 
nounce Republicans— 

We denounce the failure of the Republican party tocarry out its pledges— 

You see how the Democrats construed the Republican plat- 


klahoma. 

Here was a great convention, with nine hundred delegates, rep- 
resenting nearly half the people of the Union. See how they 
construed the Republican platform. They even denounced the 
Republican party, for its failure to carry out its pledges as to 
statehood. They believed it meant the admission of those Terri- 
tories into the Union, and they were right, as the Republican 
Senators on this floor are right in favoring this bill and trying to 
keep the faith pote in our last national platform. 

Mr. NELSON. r. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from Minnesota? 

Mr. ELKINS. Yes, sir. 

Mr. NELSON. I want to call the Senator’s attention to the 
fact that you can not always rely upon the denunciation of the 
Democratic platform. The Senator knows perfectly well how 
they denounced trusts, and yet there is said to be a difference of 
opinion among them on that question. We can not always be 
guided by what the Democrats denounce or what they extoll. 

Mr. ELKINS. We should allow the Democrats to speak for 

| themselves on the subject of trusts and all other subjects. They 

are urgent and eloquent on the trust subject—but I know they 
/are right on the statehood question, and finding them right | 
wish to encourage them in welldoing. 

The Democrats declare in their platform: 

We promise the people of those Territories immediate statehood. 

The Republican party made this same promise, but in the 
Senate Republican Senators are trying to avoid this promise. 
There were 900 delegates in the convention fresh from the peopl 
and knew their wishes, while there are only 37 Republicans in 
the Senate undertaking to overrule the unanimous pledge of a 
national convention. The Republican party made a solemn 
promise in the presence of this nation and the world that it 
would give the people of the Territories statehood, and a minority 
of the Senate is now doing all in its power to evade and set aside 
this promise. 

I now read from the Democratic platform of 1892: 

We approve the action of the areowas House of Representatives in passing 
bills for the admission into the Union as States of the Territories of New 
Mexico and Arizona, and we favor the early admission of all the Territories 
having necessary population and resources. 

Mr. HALE. Always. 

Mr. ELKINS. These are pledges. They are not idle words, 
purely academic, written down for a debating society. They are 
pledges that are sacred. National conventions interpret the will 
of the people, and this is the first time in the history of this 
country that a minority of the Senate has undertaken to set aside 
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The senior Senator from Ohio [Mr. Hanna] and the junior Sen- 
ator from Indiana [Mr. BrveripGE] and the Senators who have 
spoken on this subject on the other side of this question say that 
these promises mean nothing because there was no issue during 
the campaigns that followed. I believe I do not misrepresent 
the senior Senator from Ohio, Mr. Hanna, in his powerful, pon- 


derous, passionate, and pathetic = to the Senate a few days 
ago to do its duty, when he stated that these promises did not mean 
anything because there was no issue. There was no issue and 
there could be none before the country, for the reason that the 
Democrats fully agreed with the Republicans on the subject of 
admitting these Territories. They had, if you please, agreed and 
declared that the Republican position was right, and made the 
same pledges and promises to the people of the country that the 
Republicans had made. What was the necessity for discussing 
the question when both parties made the same declaration? 

When the two great parties agree on any subject, this shows 
unanimity in the public mind which should be respected by every- 
body in the Senate and out of it. Because speeches were not made 
during the campaign in favor of statehood, it does not follow that 
the words of the platform are meaningless. There could not be an 
issue, because both parties agreed; and because both parties 
agreed, this ended the question, and there could be no discussion. 
There was no difference and no cause for discussion. They agreed 
in language as strong as could be written. Language means 
something. It meant something in this case, and can not now be 
made meaningless because 37 Senators refuse to stand by the 
platform of the Republican party. 

If the Republican party had declared for statehood and the 
Democratic party had declared against it, then there would have 
been an issue, which would have been debated all over the 
country. But there was a unanimity, an agreement, as I have 
said, on this great subject. 

I believe there is a fair majority of Senators who favor this 
bill. One of the sayings of the older Senators who guide so ably 
the destinies of the Senate is, ‘‘ Senators may rely upon it, when- 
ever there isa pronounced majority for any measure in the Senate, 
no matter how long the discussion, the majority will prevail.”’ I 
analyze the vote on this bill as follows: I donot know whether it 
is quite proper to say it, but I believe there are 88 Democrats and 
16 Republicans who favor the bill, and 88 Republicans who op- 
pose it. This shows a clear majority in its favor, and also shows 
those who are trying to keep the pledges of their party, and 
further that a minority is trying to obstruct the business of the 
Senate. The will of a majority of the Senate has been fought at 
every step. An attempt has been made to put the majority of the 
Senate on this great question in the ition of obstructionists, 


and create the impression that this majority is hindering the busi- | 


ness of the Senate. The Senator from Ohio [Mr. Hanna] says, 
‘‘We want more deliberation; we want to wait.” 

Fifty years ago, before the Senator from Indiana was born, the 
question of the admission of New Mexico was agitated, and 
twenty-seven years ago, when he was in kilts, and long before 
the senior Senator from Ohio had reached his dizzy prominence 
in public affairs that brings me and his admirers all over the 
country such measureless satisfaction, a bill to admit New 
Mexico, as I said before, passed both the House and the Senate 
by a two-thirds majority. Now both Senators plead for more 
time to look into the question—more time to keep the Territo- 
ries in v; . The Senator from Ohio intimates that his ear 
is close to the ground, and that he listens and public sentiment 
is crystallizing against this measure. I wish to tell the Senator 
that nobody knows better than he that a national convention 
interprets for Republicans everywhere, in the Senate and out of 
it, the wishes of the party. Itis not what one Senator may think, 
or another, or even 37 may think—they stand just for 387 indi- 
viduals in the party. Three Republican national conventions 
have comsniandes I Republicans in no uncertain words to admit the 
Territories named in the bill before the Senate, and we are not 
doing our duty if we refuse. National conventions speak by 
authority, and their declarations are binding upon the conscience 
and will of all the members of their respective parties. There 
should be no public opinion against the pledges of a great party. 

Mr. President, no man who has not lived in a Territory can un- 
derstand how dwarfing are the conditions that obtain. I lived in 
New Mexico ten years and I know how intolerable are the bur- 
dens of a Territorial government. In the great Republic in our 
scheme of government a Territory is simply a temporary arrange- 
ment, a probationary period. The people are only getting reac'y 
in Territories to be admitted as States, and for broad American 
and full-fledged citizenship. It never was contemplated that 
Territories were to be kept as such fifty or a hundred years be- 
fore admitting them as States. It never was intended. It never 
was thought of and advocated until now, in the report of the Com- 
mittee cn Territories on the bill under consideration. 

The people of Territories are unfortunate. They have no vote 











in Congress. They have but a limited voice in the administra- 
tion of their own affairs. They can not pass laws looking to inter- 
nal improvements. 1 have in mind a very important fact which 
has held back New Mexico; I mean the settiement of Mexican 
land grants. The United States has been fifty years in settling 
them. California settled hers, or most of them, in three or four 
years. Why? She was a State and she had Senators on this 
floor to push her cause and demand that there should be a settle- 
ment of the land grants. I could instance in the Territory of 
New Mexico and Arizona a dozen cases where, if they had been 
States, the population would have multiplied. A State govern- 
ment induces stability, inspires confidence, insures home rule, 
home government, gives power to the people to do things in their 
own interest through Senators and Representatives, a voice in 
legislation—in making the laws—that govern them. It bringsa 
better administration of justice. All these things in their full- 
ness are denied the people of a Territory. 

Notice the difference between a State and a Territory. The 
State of Colorado was admitted into the Union with a popu- 
lation much less than that of New Mexico. The State of Colo- 
rado and the Territory of New Mexico are equal in natural re- 
sources, or very nearlyso. Coloradois greater in mining and New 
Mexico is greater in agriculture and stock growing, as Arizona 
is greater in agriculture. Colorado, after admission, pushed for- 
ward and has become a great and powerful State in the Union, 
while these two Territories have gone forward at a slow pace. 

It is natural for a people to want to be emancipated from tute- 
lage, from vassalage, and enjoy, have, and hold all the privileges 
and rights of American citizens. Congress taxes the people of 
the Territories, making a source of revenue out of them, with- 
out representation in Congress, without one vote in this body on 
any question that affects their fortunes, destinies, or dearest inter- 
ests. Congress can set aside every law the Territories pass. 
You send foreign rulers to govern them, and they must submit. 
This is limited despotism. To be in and a part of the American 
Union is the greatest privilege and boon that can come to the lot 
of any people. 

Mr. President, I wish briefly to cali attention to the present con- 
dition and history of New Mexico, and what I shall say as to New 
Mexico largely applies to Arizona, because she was formerly a part 
of New Mexico. New Mexico has been a Territory for fifty-four or 
fifty-five years. When General Kearny, commanding the troops 
of the United States, took possession of that Territory, in order 
to pacify the people, he said in substance in a public proclama- 
tion by authority of our Government: We come here not as 
conquerors, but as friends. We have raised the flag of the United 
States over you. It is the symbol of liberty and justice. Be 
obedient to our laws, be peaceable, be well disposed, and you 
shall soon enjoy all the rights of American citizens. 

That was the first covenant, the first binding azreement be- 
tween the people of New Mexico and the United States. The 
people laid down their arms and in due se2son swore allegiance 
to the United States, and they hares been peaceable, law-abiding, 
loyal, and good citizens eversince. That was the promise of Gen- 
eral Kearny made in 1848 and yet the Senator from Ohio wantsa 
little more deliberation. 

New Mexico has applied twenty-one different times to be ad- 
mitted into the Union and has been virtually admitted twice. 
Now, let us look at her resources, population, and qualifications 
to be admitted as a State into the Union. 

POPULATION, 

According to the testimony of witnesses that appeared before 
the committee of the Senate the population may be set down now 
at 300,000. 

Mr. KEAN. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from West 
Virginia yield to the Senator from New Jersey? 

Mr. ELKINS. Certainly. 

Mr. KEAN. I should like to ask the Senator from West Vir- 
ginia if he is willing to take the same kind of admission at the 
present time. 

Mr. ELKINS. No. 
thirds in each body. 

Mr. LODGE. Willthe Senator accept a virtual admission now? 

Mr. ELKINS. No; Iwill not accept it. You have deceived us 
too long. [Laughter. } 

If this report can be relied upon, according to witnesses whom 
the committee called the Territory has 300,000 inhabitants. It 
has $300,000,000 of taxable property. Itis the greatest sheep-grow- 
ing State in the Union, having 7,000,000 sheep and 1,000,000 head 
of cattle. Its coal lands are almost inexhaustible. The area of 
New Mexico is 122,500 square miles or nearly 80,000,000 acres. 

Mr. NELSON. May I ask the Senator from West Virginia a 
question? 

Mr. ELKINS. Certainly. 
Mr. NELSON. How do you make out that there are 300,000 


I said virtually admitted by a vote of two- 











people in New Mexico when according to the census two years 
ago there were not more than 195,000, 1 think, including Indians? 

Mr. ELKINS. Mr. President, let us see how I make that out. 

Mr. NELSON. That was two years ago. 

Mr. ELKINS. One of the witnesses whom the gentlemen of 
the committee called—and he is an intelligent and an honorable 
man of the highest character; a good lawyer; loyal to his peo- 

le; a Delegate in Congress—testified that New Mexico had 300,000. 

he governor testifies to it also; and it is a rule that you can not 
impeach your own witnesses, and do not try it here; you had bet- 
ter accept that: vou ought not to try toimpeach him anyway—— 

Mr. SPOONER. The Senator misunderstands. We do not 
expect him to impeach the witness—— 

Mr. ELKINS. Not at all. I will not do it, and I won’t allow 
you to do it. 

, Mr. SPOONER. We impeach your witness, and the census 
oes, too. 

Mr. ELKINS. You called these witnesses; they are yours. 
You put your own witnesses on the stand, and now you seek to 
discredit them, that you may avoid your duty. That is not per- 
mitted in any court. It is one of the first principles of law. 

Mr. HOAR. May Iask the Senator how a man could testify 
under oath as to the population of New Mexico? 

Mr. ELKINS. Well, he did it, and gave convincing reasons 
why his testimony was true. 

Mr. HOAR. I should like to inquire whether that is not 
enough to discredit anybody. 

Mr. ELKINS. Not at all, a great many witnesses testified. 
But let me answer seriously. The census showed 195,000, and at 
the last Congressional election there were 60,000 registered voters. 
If you allow five persons to each voter that makes 300,000, but 
Delegate RopEyY claims now 375,000 and gives good reasons for 
what he says. 

The Territory has 3,000 miles of railroad; 800 miles were built 
last year. ‘There are six States in this Union whose Senators are 
opposing this bill which have not 3,000 miles of railroad. I do 
not mean to cast any reflections on these States. I have not a 
word tosay against them. But these and some other States have 
not improved as fast as New Mexico has improved as a Territory. 
If there is want of progress and development and these States do 
not go forward in improvement and population as cthers I am 
glad they furnish us great statesmen, broad and able men and 
keep them in the Senate and House and other branches of the 
public service to the benefit and glory of the great Republic. 

According to population, New Mexico has the finest school sys- 
tem in the United States. The Territory spent $2,225,000 last 
year. Theilliteracy of the Territory issneered at,and it is said that 
the people do not speak the English language. They are learn- 
ing it very rapidly. 
nearly fifty years they had interpreters in the courts, and that the 
statutes of the State were published in French, and in one house, 
or in both houses, they conducted the proceedings in the French 
language? 

According to population, there are more public institutions in 
the Territory of New Mexico than in many of the States in the 
Union. The senior Senator from California [Mr. PERKINS] has 
called my attention to the fact that for ten years in his State, 
after it was a State, the tax lists were published in Spanish. 

Speaking the Spanish language should be no bar to doing the 
people of New Mexico justice, and admitting itasa State. We 
took these people and were pleased to have them as a part of the 
United States when all of them spoke the Spanish language— 
where now only two-fifths of the population speak Spanish. 
Language does not determine the character, loyalty, and worth of 
a people, or their qualifications for citizenship—especially those 
that have been conquered and annexed to our country without 
their consent. 

I have the authority of the Delegate from New Mexico [Mr. 
Ropey] to state in this connection that New Mexico has 75,000 
registered votcrs. This woul inake the population 375,000. Last 
year there were established 100 new post-offices in the Territory. 

There are more churches according to population in New Mex- 
ico than in any State in the Union. A great many of them are 
Catholic. 

Mr. KEAN. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from West 
Virginia yield to the Senator from New Jersey? 

Mr. ELKINS. Certainly. 

Mr.KEAN. May Ilaskthe Senator from West Virginia whether 
he makes that statement on the supposed population or on the 
real population? 

Mr. ELKINS. About the churches? 

Mr. KEAN. Yes. To 

Mr. ELKINS. I state the: as a fact, and I do not think it can 
be contradicted. Every vi!:age has a church, and what is the 
best thing about it, everybo’y goesto church. There are a great 
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Does the Senator know that in Louisiana for | 








many people who o the admission of this Territory who do 
not go to church. aughter. } 

I state now, Mr. President, after a long residence in that Ter- 
ritory and an intimate knowledge of the facts, that the adminis- 
tration of justice compares favorably with any State or Territory 
in the Union. Three-fifths of the population are already Ameri- 
cans, coming from ail parts of the Union, and many of them were 
born there. They are as good people as can be found anywhere 
within the United States. They are an intelligent, law-abiding, 
religious people. The remaining two-fifths are Mexicans. This 
shows how rapidly the Territory is becoming American. No race 
can witinelenait the Anglo-Saxon. The Latin races and the mixed 
Latin races give way before it. That was the case in California; 
it was the case in Colorado, and it is the case in New Mexico. 

Of the two-fifths of the Mexican population they were born 
under our flag, and they are learning to speak the English lan- 
guage rapidly, as testified by the school system which they have 
established. Nearly one-half of the new counties which are 
formed and organized are English speaking counties. I will not 
stop to call them by name. 

Now, Mr. President, a word as to the native Mexican citizens of 
New Mexico, so much misunderstood and about and against whom 
so much has been said inthisdebzte. LIlived for ten years amongst 
these ple, and I take pleasure in bearing testimony to their 
good Seension as a people, as neighbors, as friends, as honorable 
business men, and as industrious and useful citizens of the great 
Republic. They are a religious and law-abiding people. I cher- 
ish for them a deep and abiding friendship; I owe them lasting 
obligations for favors received and honors conferred upon me 
when I most needed aid and encouragement, and which I can 
never forget. I will not desert them now in their supreme effort 
to emancipate themselves from Territorial bondage and insure 
for themselves and their children all the rights of full Amer- 
ican citizenship, sacredly promised them under the treaty of 
Guadaloupé-Hidalgo. I would be ungrateful if I did not render 
them all the aid in my power. 

The report of the committee is the strangest in many ways 
that was ever written or brought into the Senate. I do not want 
to do injustice to the distinguished Senator who is leading this 
opposition to the will of the majority of the Senate. He lays 
down a rule that New Mexico ought to have 1,125,000 people to 
entitle her to admission, on’ some theory that we required 60,000 
population for admission when we had 4,000,000 people. 

Mr. President, suppose we were to adopt the rule, and in the 
next twenty years or fifty years the United States doubles her 
population and New Mexico just falls short of doubling hers, then 
she could not be admitted though she might have more than 
2,000,000 population. Then some Senator would rise in his place 
and declare she did not fall within this strange rule of the Sena- 
tor from Indiana, and therefore not entitled to admission. A 
Territory could never be admitted under this rule, this new fan- 
gled theory, or notion, never invoked, never thought of or heard 
of before in the whole history of legislation in this Government. 
There were nosuch rules, as I shall show before I get through, 
ever adopted or hinted at until this effort to deny the people of 
the Territories justice. 

Mr. President, let us look at the population of most of the 
States when they were admitted into the Union. Then the nat- 
ural inquiry will be, Why deny to the people of the Territories 
what we have allowed to others? 

New Jersey was an original State, but she had a population of 
only 184,139. New Mexico has, even according to the census, 
195,000. I suppose if this Committee on Territories had been in 
existence then it would have ruled against that original State and 
would not have allowed her to become a part of the Union. 

Louisiana had 152,923, Indiana had 147,178, and New Hamp- 
shire had 141,885. None of them came up to New Mexico. 

Mr. SPOONER. Will the Senator from West Virginia allow 
ms to ask him a question? 

Mr. ELKINS. Certainly. 

Mr. SPOONER. All the States the Senator has mentioned had 
a population sufficient to entitle them to a Representative in Con- 
gress, did they not? 

Mr. ELKINS. I will mention some that did not. 

Mr. SPOONER. Those which the Senator mentioned had a 
sufficient —- to entitle them to a Representative? 

Mr. EL S. Yes; I agree with the Senator, but some of the 
States had not; while Arizona has enough inhabitants now to 
entitle her to a Representative in Congress, and New Mexico has 
enough for two Representatives. 

Mr. ALDRICH. Together they have. 

Mr. ELKINS. I am not talking about the two together. 

Missouri had 66,557; Wyoming had 60,705. There are plenty 
of Senators here in front of me and all around me who voted for 
Wyoming. 

ware, when admitted into the Union, had 59,096; Illinois, 
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55,162; Nevada, 42,491; Tennessee, 35,691; Montana, 182,159; Ala- 
bama, 127,901; Nebraska, 122,993. Nebraska is a great State, and 


all of them are great States. I have nothing against these States, 
small or large. I am in favor of all the States. Arkansas had 
97,574; Maine, 298,335; Vermont, 85,425. Now you are getting 
down to the ratio of representation. Georgia had 82,548, Missis- 
sippi had 75,448, Kentucky 73,677. The number is becoming 
smaller and smaller. Rhode Island had 68,825 inhabitants; Cali- 
fornia, 92,597; Colorado, 194,327; Florida, 87,445; Idaho, 84,385; 
Jowa. 192,214; Kansas, 107,206; Minnesota, 172,023; North Dakota, 
182,719; Ohio, 45,865; Oregon, 52,465. This is a long list of States 
admitted with less population than New Mexico, and why make a 
new rule now against New Mexico and Arizona? 

I am glad Rhode Island is in the Union, although it is not as 
large as the county in my State in which I live, but it is a tre- 
mendous factor in this Senate and Government. I want to say 
in the presence of the Senate and the country, I do not see how 
we could get on so well in legislation without Rhode Island. In 
the affairs of Government she and many of the smaller States 
exert a mighty and wholesome influence. If the rule contended 
for by the Committee on Territories set forth in their report were 
in force, it would exclude at least ten States if they were Territo- 
ries from admission now and forever. 

Mr. President, outside of our treaty obligations, outside of the 
pledges of our national conventions, outside of our obligation to 
treat these ple fairly and justly and admit them, the simple 
reading of these facts and figures ought to carry this case. 

I have made a comparison showing the increase in population 
after the admission of many of the States. 

New York increased fivefold in eighty years, Pennsylvania in- 
creased sixfold in eighty years, Vermont increased 10 per cent in 
thirty years and 33} per cent in eighty years. Let ans Terri- 
tories be admitted as States, and I am sure, and I am borne out 
by the facts, the increase will be greater than in any of the States 
the figures of which I am reading. 

Delaware has only doubled its population in fifty years, Maine 
has a little more than doubled its population in eighty years, 
Rhode Island has doubled its population in thirty years, Arkan- 
sas has increased nearly one hundred times in eighty years, Indiana 
has only doubled its population in eighty years, Arizona increased 
thirteenfold in thirty years, and if we make a State out of it it 
will increase 26 fold in the same peried. New Mexico increased 
its population threefold in a half century. 

Mr. President, I will now read what I consider the true doc- 
trine as set forth by a distinguished statesman in the Senate on 
the subject of the admission of Territories as States. I read from 
a report of the Committee on Territories, made by the Senator 
from Connecticut [Mr. PLatt] nearly twelve years ago when he 
was chairman, on the admission of Wyoming asa State. Thisis 
wholesome language, In this day and hour of attempted evasion, 
of finding new rules and how not to live up to our obligations, 
and how to keep people from their just rights, and to strangle 
and crucify justice, I wish Senators to listen to this language. 

Mr. LODGE. Will the Senator kindly repeat the figures he 
named about Maine? 

Mr. ELKINS. I will hand them to the Senator. 

Mr. LODGE. What did the Senator state the figures were? 

Mr. ELKINS. I think Maine doubled its population in fifty 
years. 

Mr. LODGE. Bat when she was admitted? 

Mr. ELKINS. Maine had 96,000. 

Mr. LODGE. Maine had a population of abont 355,000 when 
she was admitted. 

Mr. ELKINS. Maine? 

Mr. LODGE. Yes. 
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pork No. 115, Fifty-first Congress, first session—to accompany S. 894, “ A bill 
provide for the admission of the State of Wyoming into the Union, and 
for other purposes.”’) 


Tried by this rule—tried by any rule—these Territories should 
be admitted. The committee said again: 


The committee is of the opinion that, with the stable and settled goverr- 
ment which atatehood will insure, the increase in population and development 
will equal that of Colorado and other Western States. 


Wyoming had a very small population when that language was 
used. But listen tothe Senator further. I like te dwell upon his 
language because it is statesmanlike and what we have been ac- 
customed to in the past, and not like the report brought in here 
by a majority of the Committee on Territories, which is so new, so 
strange, and such a radical departure from practices :ad methods 
of the Government heretofore. 


Kansas, Nebraska, and Colorado each with less than 100,000 people. Dakota 
will probably have 750,000 by the time her people get into the Union. There 
have been but few mistakes made in the admission of new States before they 
were qualified. 


Then the committee quotes approvingly from Mr. Carey, then 
a Delegate and afterwards a Senator of the United States, which 
I will detain the Senate long enough to read in part: 


This idea of equality of pepecnentation does not amount to very much 
under this Government. It is largely a theory. Representation has never 
been equal in actual operation. Nebraska, with her 1,250,000 people, has but 
three members of Congress. Mr. Dorsey represents no less than 78,000 voters. 
Mr. Perkins of Kansas nearly as many. Judge Symes’s State (Colorado) 
may have gotten ina little while before she was entitled to admission, but 
that State cast nearly 92,000 votes at the last election. The young States, as 
a rule, are the ones that have suffered from the want of equal representation, 
and not the old States. Of all the legislative States there has been but one 
admitted too soon. 


Mr. President, I quote from another distinguished statesman, 
Gen. Benjamin Harrison, then Senator from Indiana, who after- 
wards became President of the United States and left one of the 
greatest names in our history. He interprets what is our duty 
and lays down the rule as to the admission of Territories, going 
back to the ordinance of 1787, the provisions and effec*+ of which 
have been so eloquently and ably discussed in the sp.ech made 
in this debate by the junior Senator from hio [Mr. ForAKER], 
not answered yet by any Senator opposing this bill. 

I read from Senate Report No. 15, Forty-ninth Congress, first 
session. 

Senator Harrison, from the Committee on Territories, said: 

The policy of the United States from the time of the adoption of the Con- 
stitution, and even before, has been to encourage the settlement of the pub- 
lic lands lying outside the boundaries of the States, and to organize the 
communities thus formed into States as soon as the requisite population 
was found within a suitable area. Territorial governments were always re- 
garded as formative and temporary, to be superseded by State governments 
as soon as the necessary conditions existed. The vast domain acquired by 
cession from Virginia, the treaty with Louisiana, and by conquest from 
Mexico has been carved into States, which have been admitted to the Union 
as fast as sufficient population was found therein. (Report to accompany 8. 
967, “A Bill providing for the admission of the State of Dakota into the Union 
and for the organization of the Territory of North Dakota."’) 


This is the rule that has been followed as to the admission of 
States from the beginning of the Government. 
Again, General Harrison said: 


We do not mean, however, to question the power of Congress in this 
respect. The power toexpand the United States by the admission of new 
States is plainly given; and in the construction of this power by all the de- 
partments of the Government it has been held to authorize the acquisition 
of territory, not fit for admission at the time, but to be admitted as soon as 
its population and situation entitle it to admission. 


Further on he said: 


The ordinance of 1787 was a wise and beneficent compact. It guaranteed 
certain rights to the people who should settle the Western wilderness, and 
among the most valuable of these was the right to form a State government 
and to be admitted on terms of equality to the Union of the States. The 
hardy menand women who pushed back our frontier and developed the vast 
resources of the West were to be also builders of States. We do not stop to 
discuss at any length the question whether one of these States, contemplated 


Mr. ELKINS. How has she lost it? I took these figures from | by the ordinance of 1787, could become de jure de facto a State without the 


data at hand. There may be amistake. If the Senator shows 
that I was mistaken, I will agree with him. 

Mr. LODGE. I think the Senator will find if he looks—— 

Mr. ELKINS. On the assurance of the Senator, who is gener- 
ally so accurate, I will make the change in the figures, but on re- 
flection I think the population was a little less than 300,000. 

Mr. LODGE. Maine was set off from Massachusetts, and the 
Senator knows—— 

Mr. ELKINS. I am glad it was set off and made a State so 
that her people could better their condition by managing their own 
affairs in their own way. 

Mr. President, 1 was about reading the report made by the 
Senator from Connecticut when I was interrupted. 

Mr. Piatt, from the Committes on Territories, submitted a 
report, from which I read the following: : 

The Territorial system was adopted only asa matter of necessity, in order 
that there might be some government in an undeveloped and sparsely settled 
region, And whenever settlement and development make it ible for a 

le to sustain a State government, according to the principles of the Fed- 
eral Consiitution, the Territorial government ld be abandoned and the 
privileges of State citizenship coaferred upon its people. (From Senate Re- 
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The existence of a State is a political fact and involves 
the admission of its Senators and Representatives to the Congress of the 
United States. Again, by the terms of compact the right of admission as a 
State was upon the condition that ‘“‘The constitution and government so to 
be formed shall be republican, and in conformity to the principles contained 
in these articles." Congress must judge whether these conditions have been 
complied with. 

He said that these questions were within the discretion of Con- 
gress, but like every discretion exercised by any tribunal or body 
having power, administrative or judicial, the discretion must be 
exercised soundly, wisely, and reasonably. 

He adds: 


We have no doubt that there are other questions involved in the admission 
of a State which must be submitted to the enlightened and unbiased judg- 
ment of Congress. Some of these will be considered in another part of this 
report. But the jud nt and discretion of-Congress must bea fair and im- 
partial judgment and a wise discretion, having reference only to the public 
welfare and to the right of the people of these new communities to a full 
participation in the privileges of citizenship. 

Mr. President, in setting forth the rule as to the admission of 
States I know I have gone over ground treated much more ably 
by the Senator from Ohio [Mr. Foraker]. I can add nothing to 
what this distinguished Senator has said in this debate. 
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TREATY OBLIGATIONS. 


Mr. President, apart from all these reasons, which should be 


anipleand sufficient for the immediate admission of the Territories, 
I hold that there is another reason, and an unanswerable one, 
stronger than all others. It is the obligation laid upon the 
United States by the treaty of Guadalupe Hidalgo, proclaimed 
July 4, 1848, under which New Mexico, Arizona, and other terri- 
tory wasacquired, set forth in the ninth article. I wish the seri- 
ous attention of Senators to this article of the treaty, because I 


believe that this Government has violated it in so long denying 


to the Mexicans in New Mexico and Arizona statehood. 

ARTICLE I[X.—The Mexicans who, in the territories aforesaid, shall not pre- 
serve the character of citizens of the Mexican Republic—— 

That is, who shall become citizens of the United States? The 
Mexicans who shall elect to become citizens of the United States, 
as they were invited todo by General Kearny and by this treaty— 


conformably with what is stipulated in the preceding article, shall be incor- 
porated into the Union of the United States, and be admitted at the proper 
time (to be judged of by the Congress of the United States) to theenjoyment of 
all the rights of citizens of the United States, according to the principles of 
the Constitution— 

Mr. SPOONER rose. 

Mr. ELKINS. The limitation there as to time is left to Con- 
gress. I will hear the Senator. 


Mr. SPOONER. The Senator did not read the last part of that | 


with sufficient emphasis, I thought. 
Mr. ELKINS. I will read it with more emphasis— 


to the enjoyment of all the rights of citizens of the United States, according 


to the principles of the Constitution, and in the mean time shall be’ main- | 


tained and protected in the free enjoyment of their liberty and property, 
and secured in the free exercise of their religion without restriction. 


Mr. President, this was a promise—it was a pledge, made by | 
To | 


one Republic to another, affecting the rights of individuals. 
whom was it made? It was made to the Mexicans then living in 
New Mexico who elected to become American citizens. 
promise is definite and explicit in terms. Both this Government 


who become citizens of the United States and remain in this Ter- 
ritory shall be admitted into the Union.’’ When? 
to be judged by Congress. Now, if Congress waits until these 


Mexicans die, and nearly all of them have passed away, has the | 


United States kept its pledge? It is true Congress is to be the 
judge of the time, but if Congress waits until these Mexicans all 
die, then it can’t keep the treaty obligations. 
and intent of the treaty-making powers was that Congress should 
admit these very people into the Union, and it has refused to do 
it and continues to violate the promise even to their children and 
the Americans who have gone into the Territory. Congress should 
have exercised its discretion long ago. The leading statesmen of 
Mexico have always felt that the United States has failed to carry 
out the obligations of the treaty in regard to admitting these people 
into the Union as a State. 

Mr. HOAR. May I ask the Senator a question? I understand 
the Senator’s argument to be that that was a promise to the 
men then living, and therefore if we do not admit the Territory 
as a State until all the men then living are dead we violate the 
promise. Now, if that be a sound argument, was it not just as 
much a violation of the promise to permit one of them to die 
before we admitted the Territory? 

Mr. ELKINS. No, Mr. President, it is not. Nations do not 
act in that way. Thatis a very narrow view to takeof this great 
question and treaty obligation, with all due respect to the Sena- 
tor from Massachusetts. 

The Republic of Mexico has been sensitive regarding this mat- 
ter for fifty years. There were nearly 100,000 people in New 
Mexico at that time. They were told to be loyal; they were asked 
to transfer their allegiance from Mexico to this country; they 
were urged to peaceably come under the flag of the United States, 
and, as an inducement, these people—religious, church-going, 
law-abiding, and loyal people—were promised statehood. They 
believed in this promise, it was an inducement, and they believed 
it would be kept and very soon they would become in truth and 


citizens. 
And to-day the Senator from Ohio [Mr. Hanna] and the Sen- 
ator from Indiana [Mr. BEVERIDGE] want more time to deliberate, 


and think they hear the distant rumblings of opposition to the | 


admission of these Territories. 

Mr. President, I think that longer delay is unnecessary. I 
think that the promise made to these people should be kept; and 
I am sorry to say I do not think it has been kept by my Govern- 
ment. When these people came to us they had to give up their 
native country, its institutions and associations; they had to 
divorce themselves from everything that was near and dear to 
them; they had to learn another language and associate with 
another people, but they were pleased with the idea of liberty and 
becoming a State in the American Union, and this was their com- 
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| but not good enough to be admitted into the Union. 





| great weight 
and the Republic of Mexico said to these Mexicans, ‘‘ those of you | 


At the time | 


The full meaning 











pensation for so radical a change; but they went to their graves 
with this promise unkept, and their children, and those who have 
survived, continue in a state of Territorial bondage, enjoying now 
none of the substantial benefits of American citizens. 

Let me tell the Senate that when the Union was in peril, al- 
though New Mexico is situated far south and was surrounded by 
the Southern Confederacy, yet three regiments came forth from 
her hills and valleys to defend the Union and risked their lives to 
save it. They were good enough citizens to fight for the Union 
When the 
Spanish war came on they went out to battle under the gallant 
lead of the present President of the United States against their 
own kith and kin; and now, forsooth, these people are told that 
because they can not speak English and for other unfounded rea- 
sons they must wait. If this effort to admit New Mexico and 
Arizona into the Union should fail, I shall despair of the United 
States keeping its promise. 

Mr. President, I have thus briefly, butimperfectly, I know, tried 
to set forth the case of the people of New Mexico on the question 
of admission as a State into the Union. I feel I have not done 
the subject justice. One reason, I have not had the time; but 
my heart is in the cause, and my sympathy is with the people of 
New Mexico in their effort to obtain justice so long delayed. As 
I understand the situation, having lived in New Mexico for a long 
time, I believe I am more competent to judge of the true status of 
affairs there and the character of the people and their fitness for 
statehood than is a committee of the Senate that flitted through 
the Territory in a palace car, looking from its windows, and who 
spent perhaps only three days there in calling a few witnesses, 
and then come to the Senate with a report which I think does 
these people injustice. 

Take the Delegate in Congress, take the governor, the business 


| men of New Mexico, take their leading men, lawyers, editors, and 
The | 


clergymen, all favor admission, and their judgment should have 
Nothing can be truthfully said to the detriment 
of the people of the Territory. 

To delay the admission of New Mexico until the Mexicans and 
their children die, and the entire population becomes American, 
it seems to me, would be the rankest injustice. 

The bill before the Senate should pass. Reason and justice 
demand it, the people of New Mexico desire it, the House passed 
it unanimously, and a majority of the Senate stands ready to vote 
for it, 


The Philippine Coinage Bill. 
SPEECH 
HON. WILLIAM A. JONES, 


OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, January 21, 19038. 


The House being in Committee of the Whole on the state of the Union, 
and having under consideration the bill (H. R. 15520) to establish a standard 
of value and to provide a coinage system in the Philippine Islands— 


Mr. JONES of Virginia said: 

Mr. CHAIRMAN: The bill now under consideration is radically 
and fundamentally different from that which is to be offered as 
a substitute by the minority of the Committee on Insular Affairs. 
This bill declares that the gold dollar of the United States shall 
be the standard unit of value in the Philippine Islands, and it also 
provides for the coinage, under the authority of the Philippine 


| government, of a coin to be known as the Philippine peso, which 
| is to contain 416 grains of silver. 


It also provides that these silver 
pesos shall be exchangeable for a gold dollar at the rate of two 
pesos for one dollar. The lawful money of the Philippines is to 


| consist of the gold coins of the United States, these silver pesos, 
in fact part of the great Republic, with al! the rights of American | 


and the subsidiary silver provided for in the act of July 1, 1902. 

The radical difference, therefore, between this bill and that to 
be offered by the minority is that the minority bill provides that 
the lawful money of the United States shall be the lawful money 
of the Philippine Islands. It will be observed that the committee 
bill declares that the only United States money that shall be lawful 
money in the Philippine Islands is our gold coin. If this bill is en- 
acted into law, the money of the Philippines will be the gold coin 
of the United States, the silver pesos coined thereunder, and the 
subsidiary silver coins provided for in the act of Congress of the 
ist of July, 1902. This bill places no limitation upon the amount 
of the silver pesos which the Philippine government may coin, 
and I also call attention to the fact that the government is given 
unrestricted authority to purchase the silver bullion out of which 
these pesos are to be coined in unlimited quantities. It may be 








purchased in any of the silver markets of the world. The Phil- 
ippine government may, under the terms and provisions of this 
elastic measure, coin either 1,000,000, 100,000,000, or even 
500,000,000 of these silver pesos. 

In other words, this is an unlimited silver-coinage measure. If 
it does not provide for the free coinage of silver in the Philippines, 
it does provide for a silver coinage the amount of which is only 
limited by the discretion of the Philippine government. The 
Mexican and Spanish pesos which now constitute the lawful 
money of the islands are to be retired, and yet no provision is 
anywhere made in this bill for their recoinage or other disposi- 
tion. The silver which they contain is not to be utilized in any 
way. In other words, Mr. Chairman, this bill provides that two 
Philippine pesos, containing 832 grains of silver, nine-tenths fine, 
shall be exchangeable for and equal to one United States gold 
dollar. The monetary ratio between gold and silver is to be prac- 
tically 32 to 1, although the commercial ratio is even greater, so 
that these silver pesos, two of which are not intrinsically equal 
to an American gold dollar, will be to a certain extent at least 
token or fiat money. 

I have heard but three reasons advanced for this extraordinary, 
anomalous, and unprecedented legislation. One is that the units 
of value in the Philippine Islands ought to be smaller than those 
in the United States, since the transactions in those islands are 
upon a smaller scale than they are in the United States; that 
labor and commodities are cheaper there than in the United 
States. 

Another is that if the United States coinage system were ex- 
tended to the Philippine Islands the inducement to counterfeit 
the American silver dollar would be very great; that inasmuch 
as these pesos, or 50-cent dollars, are to contain even more silver 
than the United States 100-cent dollar contains, the inducement 
to the counterfeiters of the Orient to counterfeit them would be 
less than it would be to counterfeit the lighter coins of the United 
States. 

The third and last argument which I have heard advanced in 
favor of this silver peso is that the money of the United States 
would not remain in the islands if it went there; that it is abso- 
lutely necessary to have a distinctive Philippine currency in order 
to keep it in the islands. 

Mr, Chairman, I think it will not prove a difficult task to an- 
swer these propositions. 

The first argument reduced to its last analysis is simply this: 
That there are certain interests in the United States behind this 
measure which do not, for reasons of their own, desire to see the 
price of labor enhanced in the Philippine Islands. You will ob- 
serve that this Philippine peso is to contain exactly the amount 
of silver that is contained in the Mexican and Spanish peso now 
in use; that it is to be of exactly the same size and shape, so that 
the ignorant Filipino, accustomed to Spanish and Mexican pesos, 
and representing dollars, will, it is hoped and believed, not be 
able to distinguish between the pesos they have been accustomed 
to and these new pesos, which are designed to take their place, 
but which in reality are only worth 50 cents. To them all pesos, 
itis believed, if of the same weight, shape, and size, will re- 
ceived without discrimination, even though one of one kind may 
be exchangeable at a bank for two of the other kind. 

The advocates of this system put it this way: They say that if 
we should extend the monetary system of the United States to 


labor to double what it had theretofore been; that if we send there 
a United States silver dollar containing practically the amount of 
silver in the 
more, but which is worth 100 cents everywhere, the Filipino la- 
borer will not be willing to give in exchange for it double the 
amount of labor which he has been accustomed to give for a Mex- 
ican or a Spanish peso, and that therefore they would be obliged 
to pay twice as much for their labor as they are now paying, 
which, they affirm, would demoralize and upset the labor market 
in those islands. But, state it as they may, the purpose of those 
who are behind this proposition must be apparent to every intel- 
ligent and well-informed mind. It is to prevent any rise in the 
price of labor incident to a change in the monetary system. The 


introduction of American money would, it is thought, double the | 


daily wage of the laborer. The laborer who now receives the 


munificent sum of 10 cents a day would, if paid in American | 


silver, they fear, receive 20 cents. 


It will be recalled by members of this House that it has not | 
| nate against our own money in our own territory. 


been long since the Congress of the United States extended its 
monetary system to the island of Porto Rico, and it will also be 
recalled by those of you who gave attention to the discussion 
which took place at that time that the very objection now urged 
to the extension of the American currency to the Philippine 
Islands was urged to its extention to the island of Porto Rico. 
It was then contended that it would enhance the price of labor 
and thus greatly disturb business conditions in that island. Gen- 
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tlemen appeared then before the Insular Committee and urged 
precisely the same objection to the extension of American money 
to the island of Porto Rico that they are now urging to the ex- 
tention of the American system to the Philippine Islands. And 
yet that bill was enacted into law, and the predictions then so 
freely made have never been realized. But, Mr. Chairman, for 
one I should not greatly object to an increase in the rate of the 
wages now paid the poor Filipino laborer. 

I think that if it were not for the fact that certain gentlemen 
in the United States are anxious for this particular legislation, 
anxious for it for the reasons I have assigned, we would never 
have heard of this remarkable measure in this House. So far as 
I have been able to discover, there is no precedent to be found for 
it in the legislation of any civilized country on the globe, unless 
it be found in the new system recently adopted in the Kingdom 
of Siam, and which, I believe, went into effect on the ist day of 
January last. The British system in vogue in India is different 
in material respects. 

There is not much, I think, in the counterfeiting argument. 
There are just as skillful counterfeiters in the United States as 
can be found in the Orient, and the inducement to counterfeit 
American silver coins, if carried to the Philippines, would be no 
greater than is the case now in the United States. 

Those who think our silver coinage would not remain in the 
Philippines, and for that reason oppose its introduction there, are 
the advocates of a cheap or inferior silver coinage for those 
islands, a coinage the parity of which with gold would, on ac- 
count of its inferiority, be the more difficult to maintain. 

The distinguished chairman of the Committee on Insular Af- 
fairs, who has just addressed the committee, has presented, so far 
as I can discover, but one argument in favor of this measure. 
He tells us that Governor Taft, who, he says, is universally recog- 
nized as the best informed person as to conditions in the Philip- 
pine Islands; that Mr. Peabody, who, he also tells us, is a very 
important man, and the head of one of the greatest mercantile 
concerns in the United States; and that Mr. Conant, a member 
of a trust company in the State of New York, I believe, and who 
he declares is universally recognized as one of the ablest finan- 
ciers in the world, have all advised this legislation. Whenever 
the gentleman is questioned as to the necessity for and the pro- 
priety of this proposed legislation, we are told that Governor 
Taft and Messrs. Peabody and Conant approve it. 

Mr. Chairman, it seems to me that if we have only to ascertain 
the wishes of Governor Taft before we set about legislating for 
the Philippine Islands, we have wasted much valuable time with 
the public hearings which for weeks have occupied the Commit- 
tee on Insular Affairs, and that instead of attempting to inform 
ourselves as to the needs of the islands and the peculiar conditions 
existing there in order that we may legislate intelligently for 
them, we should simply confer the power and authority to close 
upon the Philippine government and make Messrs. Peabody and 
Conant its legal and financial advisers. If we are not to exercise 


| our own judgments, but must follow blindly the advice of others, 
| whether it meets our approval or not, then let us confer absolute 


legislative power upon Governor Taft and his associates and put 


| an end to this farce. 


Mr. Chairman, I freely admit that Governor Taft is a gentle- 
man of unusual ability; I concede that he feels the deepest inter- 


| est in the welfare of the Philippine people; I believe him to be a 
the Philippine Islands it would suddenly enhance the price of 


gentleman of high character and of unquestioned integrity; but 
I am not willing, even conceding this much, to say that it is the 


| duty of the Congress of the United States to abdicate its powers 
esos in circulation there, a little less rather than | 


and functions in his favor and to confer upon him the authority 
and duty of providing a coinage system for the Philippine Islands. 
No money other than that specified in this bill is to be legal 
tender in the islands. The gold coins of the United States alone 
of all our money is to be legal tenderin the Philippines. Neither 
the gold certificates, the United States notes, nor the silver dol- 
lars of the United States are to be receivable in the payment of 
public and private debts there. 

So that a citizen of the United States going to the Philippine 
Islands and taking with him only lawful money of the United 
States would find himself, when he reached there, although upon 
territory belonging to the United States, and part thereof, with 
money which was not legal tender there and with which He could 
not discharge any obligation, public or private, should it be 
refused. To state a proposition so remarkable and anomalous as 
this, is to domonstrate its absurdity. We are asked to discrimi- 


I know, Mr. Chairman, that the distinguished gentleman who 
has just addressed the House would say in reply to this that it 
would be easy to take the United States money to a bank and 
there convert it into or exchange it for Philippine currency. But 
the same might be said with equal truth of the currency of Great 
Britain, France, or Germany, or of that of any other great nation. 

The gentleman from Wisconsin said, in reply to a question from 
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me as to whether or not his system was to be the permanent sys- 


tem of the Philippines, that in his opinion it would be there for 


along time tocome. I called his attention then to a question 
which he propounded on the 14th of January, 1902, to Mr. 
Conant—a question carrying with it the suggestion that this was 
only intended as a temporary measure—and Mr. Conant’s reply 
that the measure was merely to be such. 

Mr. HILL. To besubstituted afterwards by American money. 

Mr. JONES of Virginia. To be substituted after a while by 
the American currency, which the minority of the committee 
contend should go there now. 

I now call the gentleman’s attention to the testimony of Mr. 
Peabody upon this subject. He will not question the testimony 
of this witness, I am sure—a witness so highly commended by him 
and one whose testimony he has so often quoted from. Mr. Pea- 
body expressly said that his purpose in advocating this bill was to 
provide a permanent currency for the Philippine Islands. The 
gentleman is not sufficiently frank and candid to tell the House 
what may be his opinion as to this. 

Mr. Chairman, the proposition of the minority has this addi- 
tional advantage. 

Mr. COOPER of Wisconsin. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Virginia yield to 
the gentleman from Wisconsin? 

Mr. JONES of Virginia. Certainly. 

Mr. COOPER of Wisconsin. I heard the gentleman remark 
that I was not sufficiently candid in telling what length of time 
the system would remain in the islands. I said, in my opinion, 
it would remain there for many years. Of course I was not pre- 
pared to say that it was permanent. 

Mr. JONES of Virginia. The gentleman knows that in response 
to a question from him, or some other minority member, I think 
it wasthe gentleman from Wisconsin, that Mr. Peabody, whose 
opinion he seems to rely upon, stated that it was his understand- 
ing that the system here provided for was to be the permanent 
system of the island. Conant says one thing and Peabody an- 
other, and the gentleman from Wisconsin is noncommittal on 
this point. 

I was about to say when interrupted that another advantage to 
be derived from the extension of the American system to these 
islands at this time is that if we intend to retain them perma- 
nently, our system already being there, we shall not have to sup- 
plant any other and different system. We will not have to adjust 
differences between creditor and the debtor aud to redeem at great 
loss to the United States the supplanted currency. If, on the 
other hand, the policy which the Democratic ty has always 
advocated shall in the end prevail and we shall withdraw from 
the Philippines, no peneee can arise from our having intro- 
duced there the lawful money of the United States. It could 
make no difference to us whether it remained there or whether it 
came back along with our sovereignty; so that no matter whether 
we holdithe islands permanently or temporarily, the proposition 
emanating from the minority offers the best, the simplest, and 
the most feasible solution of this proposition. 

The chairman of the committee said, and I think he did not 
sufficiently consider his statement when he made it, that the 
minority had not only presented their measure subsequent to the 
reporting of his bill, but that the minority actually had nothing 
before the committee when the report was ordered. It is true, 
Mr. Chairman, that the bill which the minority will offer as a 
substitute for the committee measure was not introduced into 
the House until after the report had been made by the committee. 
It is also true, and I think r may be permitted to make the state- 
ment,in view of what the gentleman has already said, that many 
of the meetings of the committee held prior to the making of this 
report were executive sessions where there were present only Re- 
publican members. The meeting at which the bill was reported 
was, of course, a meeting of the full committee. 

Mr. COOPER of Wisconsin. Mr. Chairman—— 

Mr. JONES of Virginia. Wait a minute. On that day a mem- 
ber of the minority, my colleague from Tennessee [Mr. PaTrER- 
son], distinctly stated that the minority proposed to extend the 
American coinage system to the Philippines, and I gave notice 
that it was the intention of the minority to formulate and present 
their views in writing. 

Mr. COOPER of Wisconsin. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Virginia yield to 
the gentleman from Wisconsin? 

Mr. JONES of Virginia. I do. 

Mr. COOPER of Wisconsin. Do I understand the gentleman 
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| the Republican members. The very day before the bill was re- 
_ ported I went to the committee room myself and was informed by 
| the doorkeeper that the Republican members were in executive 
| session. I knowthat many of the early meetings were open meet- 
ings. All the meetings, 1 presume, where there were hearings 
| were open meetings. 

Mr. COOPER of Wisconsin. Will the gentleman permit me to 
tell him what the fact is? I have just consulted the secretary, 
and he says that we had only one meeting of the Republican 
members. Every other meeting was called of all the members 
including the gentleman from Virginia. J 

Mr. JONES of Virginia. Of course, Mr. Chairman, I accept 
the gentleman’s statement. I understood there were more, but 
however that may be, the one executive meeting was the impor- 
tant meeting. That was the meeting at which the bill was formally 
agreed upon. That was the meeting at which it was ordered to be 

| reported, and when the Democratic members were called in we 
were confronted with this bill as the perfected measure, and not 
| having, for want of opportunity, prepared and formulated our 
views, we could only announce it as our opinion that the coinage 
system of the United States should be extended to the Philippine 
Islands, and give notice to the majority that later on our views 
would be reduced to writing and presented in the House. 

Mr. McDERMOTT. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. JONES of Virginia. Certainly. 

Mr. McDERMOTT. The bill now before the House provides 
for the demonetization of what is known as the Mexican dollar, 
which was sent to the Philippine Islands as a matter of bullion 
export? 

“Mr. JONES of Virginia. And the Spanish peso also. 
Mr. McDERMOTT. It provides for the demonetization of 
those two coins so far as the Federal Government is concerned 
on the 1st of next December, and so far as private contracts are 
concerned on the ist of June, if I recollect right. What is to be 
done with that Mexican money? 
Mr. JONES of Virginia. So far as I can discover, there is ab- 
solutely no provision in regard to it in the majority bill. The 
Philippine government is not authorized to recoinit. It may, I 
suppose, pile it up in the vaults of its treasury. Perhaps it might 
be sold as old junk. 
Mr. McDERMOTT. Then, under this bill you would have 
this anomaly; you would subtract the token value from this coin 
so far as private debts are concerned, and yet continue the token 
value for six months for the payment of duties; and then you 
would leave it in the islands to be regulated at its bullion value; 
and it would necessarily pass among the people at its token value 
until they had been educated to the fact that that token value 
had been extracted. 
Mr. JONES of Virginia. In the meantime the people who had 
gone out there to exploit the islands, and who desired to employ 
the natives, would be paying them off in this Spanish and Mexi- 
can silver, worth, say, 35 cents on the dollar. 
Mr. McDERMOTT. That proposition, if carried out, would 
necessarily lead to arevolution in those islands. No people on 
earth could stand sucha measureasthat. I haveasked the chair- 
man of the committee personally whether that difficulty is to be 
met in any way at all, and I am informed it is not. 
Mr. JONES of Virginia. Thisis uuquestionably a most serious 
objection tothe bill of the majority. Possibly it was an oversight 
on the part of the framers of the measure. 
Mr. McDERMOTT. Does the bill reported by the minority 
provide for that exigency? . 
Mr. JONES of Virginia. Itdoesin express andin explicit terms. 
We provide for the redemption and recoinage of all the silver 
now in circulation, and we provide, too, the method by which 

| debts, public and private, may be discharged. I believe our pro- 
visions on this subject to be as nearly just and reasonable as 
could be devised. 

Mr. McDERMOTT. You continue this token value until there 
is a fair opportunity for recoinage? 

Mr. JONES of Virginia. Yes. 

Mr. McDERMOTT. Without such a provision, business can 
not, be conducted in those islands. 

Mr. JONES of Virginia... The interests of those natives who 
| dwell hundreds of miles away from Manila are amply protected 
|in our bill. The interests of both debtor and creditor are, in our 
| judgment, fully protected. 
| Now, in conclusion I want to say that we have extended the 
| American coinage system to the island of Porto Rico; we have 





to say that most of the meetings held on this bill were by the ma- | redeemed the Spanish pesos that theretofore circulated in those 


jority members? 


islands. We have redeemed them at the rate of 60 cents for 1 


Mr. JONES of Virginia. The gentleman, if he understood me | peso; and I have never heard that any great disaster or financial 
correctly, understood me to say that many of the meetings held | trouble resulted from our action in that instance. I do not be- 


just prior to that at which the bll was reported were meetings of 


lieve for a moment that any serious trouble would follow as a 
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result of the adoption of a like policy in the Philippine Islands. 
I have listened to and carefully considered all the testimony 
that has been adduced before the Insular Affairs Committee bear- 
ing upon this point. I have heard nothing to make me think for 
a moment that such would be the case. 

Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman has occupied thirty-eight 

1inutes. 
7 Mr. GAINES of Tennessee. I regret to say I have not heard 
all the gentleman’s speech. Before he resumes his seat, I should 
like to know if he can give the committee the reason there is so 
great a disparity between the local silver money over there and 
our gold and silver money. In other words, have not the bankers 
very largely brought about that condition? 

Mr. JONES of Virginia. I have not a doubt, Mr. Chairman, 
but that the banks are largely responsible for it; and I have not 
a doubt that they have profited by it more than anybody else. 
That the rate of exchange has greatly fluctuated from time to 
time is, however, only too true, and I am ready to concede that 
there should be some legislation having for its object the stabil- 
ization of the ratio between gold and silver in the Philippine Is- 
lands. I do not believe there is any means under the sun by 
which this could be so quickly, so permanently, and so success- 
fully accomplished as could be done by the extension of the 
American coinage system to those islands. If that system is 
good enough for the people of the United States, including Ha- 
waii and Porto Rico, it ought to be good enough for the inhabit- 
ants of the Philippines, it seems to me. 

Mr. GAINES of Tennessee. What has been done to prevent 
the banks from thus demonetizing this money? 

Mr. JONES of Virginia. Nothing, so far as I know. 


Trusts. 


SPEECH 


HON. A. P. GARDNER, 


OF MASSACHUSETTS, 
IN THE HOUSE OF REPRESENTATIVES, 


Friday, February 6, 1908, 


On the bill (H. R. 17) requiring all corporations engaged in interstate com 
merce to file returns with the Secretary of the Sounsery disclosing their 
true financial condition, and of their capital stock, and imposinga tax upon 
such as have outstanding capital stock unpaid in whole or in part. 


Mr. GARDNER of Massachusetts said: 

Mr. CHATRMAN: Our friends on the other side of the House 
charge the Republican party with the fact that the number of 
trusts created since the inauguration of the Republican President 
in 1897 has vastly increased. I do not think that anyone can deny 
that fact, but at the same time I think it well to bear in mind 
that the number of soup houses in the same period has not only 
vastly diminished but disappeared entirely, so that the rising 
generation in my State will hardly remember the time, not so long 
ago, When the very poor of Boston had to be fed at the public 
expense. 

» Famine, after all, is a more malignant evil than the combination 
of capital; so in casting up the account against the trusts I think 
that an item should be placed to their credit in view of the fact 
that there is no longer famine in the land. 

I do not wish to be understood as saying that the increase in 
these large aggregations of capital has been the entire cause of 
the disappearance of the soup house; but I am strongly of the 
belief that it was the existence of these same combinations which 
permitted us to break so extensively into foreign markets, and 
there is but little doubt that the beginning of the present era of 
prosperity can be traced to the time when our foreign trade so 
unexpectedly expanded. 

It is now over two hundred years since Oliver Goldsmith wrote 
the Deserted Village. You all remember how he bewailed the 
fact that ‘‘ Trade’s unfeeling train usurped the land and dispos- 
sessed the swain.’’ You can also remember how he prophesied 
the consequent destruction of the British peasantry and predicted 
the speedy downfall of Great Britain. None of these things hap- 
pened, but, on the contrary, Great Britain has increased continu- 
ally in wealth and power and in the average condition of her 
poorest inhabitants. 

I am not one of those who believe that these large combinations 
of capital have sapped. or are likely to sap, the vitality of this 
country. I can not shut my eyes to the fact that the prosperity 
of the poor and rich alike is far greater now than at any time 


to ask the question whether or not the advantages of this increased 
prosperity are being fairly dividea among the people. 

Saale are the trusts getting more than their fair share of the 
increased affluence of the nation? 

I am inclined to think that they are, and I am inclined to think 
that the measure which we are now considering is the very best 
means conceivable at present for equalizing the balance of profits. 

Iam far from maintaining that experience will not show that 
further steps are advisable, but it seems to me the part of wisdom 
to enact the legislation now under consideration and watch re- 
sults. I fully believe that the bill which we are now discussing 
will once more reestablish an opportunity for competition to men 
of small capital in the industries which are now wholly or in part 
controlled by trusts. 

The indictment against the trusts in the minds of the American 
people consists of three counts: 

First. That the present state of affairs is a source of discourage- 
ment to ambitious young men of small means. Formerly a 
young man working for a fair wage could look forward to the time 
when he might either have saved enough or borrowed enough to 
set up in business for himself and become hisown master. It can 
not be denied that such opportunities are relatively rarer than 
ee in all the industries on which the trust has laid its 

ands. 

Now, the sentiment which impels a man to efforts to become 
his own master is neither more nor less than the sentiment for 
liberty, which has been such a powerful factor in the affairs of 
this nation. If the fruition of that ambition is to be curtailed I 


| can not but feel that troublous times are in store for this nation; 


but I believe that free competition can once more be established 
and that opportunities closed in the last decade can be reopened 
to men of small capital by the enactment of such legislation as 
we are contemplating. 

I believe that the weapon which the trusts have employed the 
most for the discomfiture of the competitor with small resources 
is the railroad rebate: so, if we stop these rebates on freight 
charges, we shall deprive the trusts of their most powerful and 
also their most illegitimate weapon. 

Publicity is a good thing in itself. It has an additional virtue 
as a means of enlightenment. The information which we gain 
from the publicity required under this law will serve as a basis 
for intelligent legislation in the future if the present legislation 
requires amendment, as it undoubtedly will. But publicity does 
not strike at the root of the matter. The sections of this bill deal- 
ing with the question of rebates strike exactly at the root, and 


| the one question in my mind is whether or not this legislation is 





sufficiently drastic absolutely to prohibit these rebates. Time 
alone will show. 

The second count in the indictment against the trusts is that 
such a concentration of power in the hands of a few men is not in 
accordance with the principles of true democracy. I am thor- 
oughly in sympathy with that idea, just asl am in sympathy with 
those who deplore the tendency of men to flock to great cities, 
where the conditions of life are neither so moral nor so healthy 
as in the country. Nevertheless, I recognize the fact that the 
hands of the clock of time can not be turned back. I recognize 
the fact that this concentration of power is going on every day 
around us. It is the result of the railroad, the street railway, 
the telegraph, and the telephone. These utilities have made gi- 
gantic combinations possible, and the concentration of power in 
the hands of a few is a phenomenon quite as apparent in the case 
of labor organizations as in the case of trusts. It permeates all 
walks of life. 

The third count in the indictment is the contention that trusts 
can raise or lower prices at will, and are guided in their charges 
by no economic law other than the limitation of the purchasing 
capacity of the people. I do not believe that all trusts can raise 
or lower prices at will. I believe that trusts which deal in the 
great staple products, such as the sugar trust, the steel trust, the 
leather trust, etc.. are governed by the laws of competition or 
potential competition, just as much as the individual manufac- 
turer or dealer of thirty years ago. But I believe that certain 
other trusts, founded on natural or acquired monopolies, can 
raise or lower their prices in such a way as to procure the maxi- 
mum profit without considering the possibilities of competition. 
In this class I include the American Ice Company, a company 
whose existence, if I am correctly informed, is contingent on the 
limited docking facilities of New York. I instance this trust, 
not because it is a well-known Democratic trust, but because it is 
typical of the kind of combination which can raise or lower 
prices at will. 

To anyone who reads the signs of the times it must be evident 
that the State must control the trusts or the trusts will control 
the State. If the trusts were to control the State we should have 


during my life, but I feel that the time has come when it is fair | a plutocracy, a form of government which recorded history 
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shows to have failed in every instance. If, on the other hand, 
the State were to find that she can not control the trusts under 
their present ownership, the danger is that the people in their in- 
dignation may determine to assume the trusts and thus become 
both landlord and capitalist. That is socialism with all its doubt- 
ful blessings and certain evils. Idonot believe that the American 
people want either socialism or plutocracy. I believe that they 
are determined to control the trusts, and woe betide the party 
to which I belong if, in the zenith of our power we fail to enact 
efficient legislation to this end. 

With the cooperation of the State assemblies the legislation be- 
fore this House will prove itself efficient. The prevention of re- 
bates will at once give a competitive standing to the man of small 
means. He will, of course, continue to suffer the disadvantage 
that retail production rests under as compared to wholesale; but, 
on the other hand, he will have the immense advantage which 
comes to the man who is constantly looking after his own affairs. 
He will still be obliged to face the competition of unlimited re- 
source, but he will always have the advantage of being on the 
spot, watching every dollar that goes out and comes in, while the 
trust must avail itself of the services of hired agents of varying 
capacity and varying degrees of fidelity. 

It is on competition that this country has been built up. The 
new-fangled theory that the competitive system has passed away 
is not worthy of consideration. Without competition there is no 
progress. It can and must be reestablished, for it is the ordeal 
of fire in which inflated prices are consumed. 

The question naturally presents itself as to whether this legisla- 
tion, if it had been enacted five years ago, would have prevented 
the deplorable situation which existed in the anthracite coal fields 
last summer. I am free to confess that I do not believe that it | 
would have done so. The situation in the anthracite fields arose | 
out of circumstances, partly the creation of the laws of Pennsyl- 
vania, and entirely within the jurisdiction of the legislature and 
the courts of that State. On the one hand there existed a more 





or less perfect monopoly of capital consequent on the ownership 
by the railroads of large coal properties. On the other hand there 
existed a more or less perfect monopoly of labor owing to the 
existence of the miners’ license law, enacted in Pennsylvania 
some yearsago. The first of these quasi monopolies, if it exists 
as alleged, exists in defiance of law. The second monopoly exists 
in consequence of a law whose wisdom has often been questioned, 
but which I forbear, owing to confessed ignorance, from criticis- 
ing. At all events the situation is entirely in the hands of the 
State government and courts of Pennsylvania, and the United 
States, under its compact with the several States of this Union, 
has no right or power to interfere. 

Anyone who has given this matter any thought can not fail to 
see that the bill before this House must be followed by similar 
legislation in the various States of the Union. It is in the power 
of those State legislatures by their cooperation to make this law 
asuccess. It is alsoin their power to make it a failure. 


The Life and Character of the Late Hon. John L. Sheppard. 


REMARKS 


HON. JAMES R. WILLIAMS, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 25, 1908, 


On the following resolutions: 
‘Resolved, That in pursuance of the special order heretofore adopted, the 
House proceed to pe tribute to the memory of Hon. Jonn L. SHEPPARD, 
te a member of t > Howes of Representatives from the State of Texas. 
“Resolved, That as a particular mark of respect to the memory of the de- 
ceased, and in recognition of his eminent abilities as a faithful and distin- 
guished public servant, the House, at the conclusion of the memorial pro- 
ceedings of this day, shall stand adjourned. 
** Resolved, That the Clerk communicate these resolutions to the Senate. 
“Resolved, That the Clerk be, and is hereby. instructed to send a copy of 
these resolutions to the family of the deceased.” 


Mr. WILLIAMS of Illinois said: 

Mr. SPEAKER: It was not my pleasure to know Mr. SHEPPARD 
till he entered the Fifty-seventh Congress. However, he was one 
of the new members with whom I early became acquainted, and 
who impressed me from the beginning as a gentleman of stern 
integrity, sound judgment, and exalted manhood, and a more in- 
timate acquaintance confirmed my first opinion. He was what I 
should consider a self-made man. Being left an orphan at the 
tender age of 6 years. and amid circumstances rather adverse, he 
was not surrounded with opportunities for acquiring knowledge 
and achieving greatness, but was complied to make them. With 
a strong mind. a laudable ambition. and studious application, he 
entered upon life’s early problems with an earnest determination 


LL 


to succeed. By oo management and a judicious use of the 
spare time he could snatch from his duties upon the farm he ob- 
tained a very thorough common-school education, to which he 
subsequently added a wonderful store of useful information by 
miscellaneous reading. Considering his limited advantages, he 
soon became well equipped for his chosen profession. Scarcely 
had he established himself in the practice of law until he was 
elected prosecuting attorney, and so successfully did he discharge 
the duties of this office that after holding it a few years he was pro- 
moted by the people to the more exalted position of district judge, 

Here he soon displayed such a high order of judicial attain- 
ments as to distinguish him as one of the ablest jurists on the 
bench of Texas. For eight years, and by the repeated elections 
of his people, he continued faithfully and ably to discharge the 
duties of this high office. 

Two years later he was elected to the Fifty-seventh Congress, 
and, although his term of service in this body was comparatively 
short, it was long enough to further strengthen him in the confi- 
dence and affections of his people and the respect and admiration 
of his colleagues upon thisfloor. Mr. SHEPPARD was very modest 
in the discharge of his Congressional duties, but his opinion and 
counsel on public questions clearly showed that he had carefully 
studied them with the mind of a master. He was a man with 
strong convictions on economic subjects with the ability and 
courage to express them. He was that kind of a Representative 
in this House who would have grown into substantial favor, and 
whose wise counsel in legislative proceedings would have been 
accepted as safe and sound. 

If death had only spared him to his people and his country he 
was destined to become one of the most useful members of this 
body. The great State of Texas, so ably represented at the na- 
tional capital, has manifested no weakness in her wise statesman- 
ship by electing to the American Congress her illustrious son to 
whose worthy memory we now pay this humble tribute of re- 
spect. Mr. SHEPPARD seemed to possess many of the noble at- 
tributes of anoble man. A kind citizen, a devoted husband, an 
affectionate father, a successful lawyer, an able jurist, and a dis- 
tinguished statesman were the crowning glories of his short but 
eventful life. As so fittingly expressed by one of his colleagues— 

Mr. SHEPPARD is not dead, but still lives— 

Lives in his brilliant services to his country, lives in the love 
and admiration of his people. 

And no more deserving tribute could have been paid to his 
memory than to elect as his successor his own brilliant son, whose 
wise philosophy and charming eloquence in this House of Repre- 
sentatives have already added new laurels to the honored name 
of his illustrious father. 


On the Mount Rainier National Park, in the State of Wash- 
ington. 


SPEECH 
HON FRANCIS W. CUSHMAN, 


OF WASHINGTON, 
IN THE HOUSE OF REPRESENTATIVES, 
Wednesday, February 11, 1903. 


The House being in Committee of the Whole on the state of the Union, 
and having under consideration the bill (H. R. 17202) making appropriations 
for sundry civil expenses of the Government for the fiscal year ending June 
30, 1914, and for other purposes— 


Mr. CUSHMAN said: 

Mr. Cuarrman: I offer the following amendment, which Isend 
to the Clerk’s desk to be read: 

The Clerk read as follows: 

For the management, protection, and improvement_of Mount Rainier 
National Park, construction of roads, bridges, fences, and trails therein, and 
the improvement of existing roads, $21,000, to be expended under the super- 
vision of the Secretary of the Interior: Provided, That the surveys for roads 
and the work of construction thereof shall be performed under the super- 
vision of an engineer officer of the Army, to be detailed for that purpose on 
the request of the Secretary of the Interior. 

Mr.CUSHMAN. The question of making appropriations for the 
protection and improvement of the Mount Rainier National Park, 
in the State of Washington, has been heretofore discussed in 
rather a hasty manner on this floor. There have been so many 
peculiar misstatements made in relation to this matter heretofore 
that it is my purpose to-day to (es before this committee and 
into the CONGRESSIONAL RECORD the exact facts in relation to this 
park, when and how it was created, the extent and character of 
it, and what the Government has heretofore done, or rather what it 
has not done, in relation to the protection and improvement of 
this splendid national pleasure ground. 

From the date of the passage of the act creating this park, 
March, 1889, there has never been a line of legislation enacted or 





nny of money appropriated therefor. ave 
ae heretofore endeavored to get an api ropriation made for the 
improvement and protection of this park, but the Government up 
to this date has never deigned to soil nor sully the natural beauties 
or the superb scenery of this nature’s wonderland by anything 
so sordid and earthy as an appropriation. I can assure you, to 
begin with, that, as far at least as the Government is concerned, 
this region still remains in the full and unimpaired possession of 
its pristine beauties. ; . 

There is in this national park about nine townships; that is, 
the park is almost square in form, which square is composed of 
three townships each way, with some slight variations. This 
makes the park approximately 18 miles square. It contains 
207,360 acres. 

The Mount Rainier, or, as it is more properly called, the Mount 
Tacoma National Park, was created by act of Congress approved 
March 2, 1899, which act will be found in the United States Stat- 
utes at Large, volume 30, page 993. The act in full is as follows: 


An act to set aside a portion of certain lands in the State of Washington, 
now known as the Pacific Forest Reserve, as a public park, to be known as 
the Mount Rainier National Park. 


Re it enacted, etc., That all those certain tracts, xisom, or parcels of land 
lying and being in the State of Washington, and within the boundaries par- 
ticularly described as follows, to wit: Beginning at a point 3 miles east of the 
northeast corner of township No. 17 north, of range 6 east of the Willa- 
mette meridian; thence south through the central parts of townships Nos. 
17, 16, and 15 north, of range 7 east of the Willamette meridian, 18 miles 
more or less, subject to the proper easterly or westerly offsets, to a point 
3 miles east of the northeast corner of township No. 14 north, of range 6 
east of the Willamette meridian; thence east on the township line between 
townships Nos. 14 and 15 north, 18 miles more or less to a point 3 miles west 
of the northeast corner of township 14 north, of range 10 east of the Willa- 
mette meridian; thence northerly subject to the proper easterly or westerly 
offsets, 18 miles more or less, to a point 3 miles west of the northeast corner 
of township No. 17 north, of range 10 east of the Willamette meridian (but 
in locating said easterly bean. wherever the summit of the Cascade 
Mountains is sharply and well defined, the said line shall follow the said 
summit, where the said summit line bears west of the easterly line as herein 
coterie thence westerly along the township line between said town- 
ships Nos. 7 and 18 to the place of beginning, the same being a portion of 
the lands which were reserved from entry or settlement and set aside as a 
public reservation by proclamation of the President on the 20th day of Feb- 
ruary, in the or of our Lord 1893, and of the independence of the United 
States the one hundred and seventeenth, are hereby dedicated and set apart 
as a public perk. to be known and desi ted as the Mount Rainier National 
Park, for the benefit and enjoyment of the people; and all persons who shall 
locate or settle upon or — the same, or any part thereof, except as here- 
after provided, shall be considered t rs and be removed therefrom. 

Sxc. 2. That said public park shall be under the exclusive control of the 
nae of the Interior, whose duty it shall be to make and publish, assoon 
as practicable, such rules and regulations as he may deem necessary or 
proper for the care and management of the same. Such regulations shall 

provide for the een from injury or spoliation of all timber, mineral 
deposits, natural curiosities, or wonders withinsaid park, and their retention 
in their natural condition. The Secretary may, in his 
cels of ground at such places in said park as shall _ the erection of 
buildings for the acconimodation of visitors, all of the proceeds of said 
leases, and all other revenues that may be derived from any source connected 
with said park, to be expended under his direction in the management of 
the same, and the construction of roads and bridle paths therein. And 
through the lands of the Pacific Forest Reserve, adjoining said park, rights of 
way are hereby granted, under such restrictions and regulations as the Sec- 
retary of the Interior — to any railway or tramway company or 
companies, through the lands of said Pacific Forest Reserve, and also into 
said park hereby created, for the purpose of building, constructing, and 
operating a railway, constructing and operating a railway or tramway line 
or lines, through said lands, also into said park. Heshall no against the 
wanton destruction of the fish and game found within sai rk, and against 
their capture or destruction for the purposes of merchandise or profit. He 
shall also ease all persons trespassing upon the same after the passage of 
this act to be removed therefrom, and generally shall be authorized to take 
all such measures as be necessary to y carry out the objects and 
purposes of this act. 

Sec. 3. That upon execution and filing with the Secretary of the Interior 
by the Nortiern Pacific Railroad Company, of proper deed releasing and 
convey=ae <3 the United States the lands in the reservation hereby created, 
also the lands in the Pacific Forest Reserve which have been heretofore 
granted by the United States to said company, whether surveyed or unsur- 
veyed, and which lie opposite said company’s constructed road, said company 
is hereby authorized to select an equal quantity of nonmineral public lands, 
80 ch ed as nonmineral at the time of actual Government survey, which 
has been or made, of the United States not reserved and to which no 
adverse right or claim shall have attached or have been initiated at the time 
of the making of such selection, lying within any State into or aon which 
the railroad of said Northern Pacific Railroad oneeny runs, to the extent 
of the lands so relinquished and released to the Uni States: Provided, That 
ony settlers on lands in said national park may relinquish their rights thereto 
and take other public lands in lieu thereof, to the same extent and under the 
same limitations and conditions as are provided by law for forest reserves 


I have on several occa- 


discretion, grant par- 


and national parks. 
Src. 4, That upon the Sites b the said railroad orppeny at the local land 
office of the land district in which any tract of land selected and the payment 


of the fees prescribed by law in analogous cases, and the approval of the Sec- 
retary of the Interior, he shall cause to be executed, in due form of law, and 
deliver to said company a patent of the United States conveying to it the 
lands so selected. In case the tract so selected shall at the time of selection 
be unsurveyed, the list filed by the compeny at the local land office shall de- 
scribe such tract in such manner as to designate the same with a reasonable 
fleqres of certainty; and within the period of three months after the lands 
inc nding sack tract shall have been surveyed and the plats thereof filed by 
said local land office, a new selection list shall be filed by said company, de- 
oe such tract according to such survey; andin case such tract, as 
originally selected and described in the list filed in the local land office, shall 
not proctscly conform with the lines of the official ees the said company 
ae permitted to describe such tract anew, so as secure such con- 
y. 

Sxo. 5. That the mineral-land laws of the United States are hereby ex- 
tended to the lands oe wee the said reserve and said park. 

Approved March 2, 1899. 
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Mr. Chairman, about a year ago—on April 1, 1902—I offered on 
this floor a proposed amendment to the then pending sundry civil 
appropriation bill proposing to appropriate $10.000 ‘‘ for the pro- 
tection and-improvement of this park, the construction of fences 
and trails, and repairing and extension of roads, to be expended 
under the supervision of the Secretary of the Interior.’’ (See 


CONGRESSIONAL REcoRD, April 1, 1902, p. 3530.) My proposed 
amendment was then rejected by a margin of a few votes. 

The debate that was had upon that occasion upon my proposed 
amendment was productive of at least one good result. Itserved 
to show the erroneous ideas that prevail and the misconception 
that exists regarding this park. 

The chairman of the Appropriations Committee {|Mr. CANNoNn] 
at that time raised several specific objections to making any ap- 
propriation for this park. Two of the objections that he raised 
at that time were as follows: 

First. That the Northern Pacific Railroad Company owned a considerable 
portion of the land within the limits of this park. 

Second. That the original law creating this park (see section 5 of the act) 

rmits mineral location to be made within this park, and mining to be con- 

ucted therein, this not being the cace in other national parks. 

As I at that time had no intimation that these specific objections 
would be raised, I was not fully prepared, offhand, to meet them. 
However, since that time I have secured full information on 
these two points. At that time I stated in the debate that the 
Northern Pacific Railroad Company had released the greater part 
of their lands in the park and taken other lands in lieu thereof; 
that I did not think the railroad company owned any lands 
within the limits of the park. The gentleman from Ilinois, how- 
ever, at that time insisted that we could not properly make any 
appropriation if the company held any lands within the park, 
and I had not the proof at hand to show that the company did 
not hold any lands therein. 

I made an investigation of this matter quite recently and found 
that I was entirely correct in my statement then made, that the 
railroad company did not then, and does not now, own or control 
a foot of land within the limits of this park. They have long ago 
exercised their option under the provisions of the act creating 
this park, and all the land-which they had acquired under their 
railroad grant which lay within the limits of this park, after the 
park was created, the company surrendered and took other Gov- 
ernment land in lieu thereof. They have nota foot of land in 
this park to-day. 

As confirming my statement regarding this point,I read an 
official letter on this subject recently written to me by the Com- 
missioner of the General Land Office: 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. C., January 24, 1903. 
Hon. FRANCIS W. CUSHMAN, 
House of Representatives. 


My DEAR SIR: Replying to your personal Soguiey this afternoon as to the 
amount of lands owned by the Northern Pacific Railroad Company within 
the limits of the Mount Rainier National Park, inthe State of Washington, I 
have to inform you inreply that an examination of the records of ihis office 
discloses the fact that the railroad company referred to owns no lands what- 
ever within the limits of the Mount Rainier National Park, whatever lands 
it formerly had having been relinquished to the Government and the relin- 


quishments duly accepted. 
Very respectfully, BINGER HERMANN, 
Commissioner, 


Now, then, regarding the second objection which was made to 
making any appropriation for this park, to wit, the fact that min- 
ing was permitted to be conducted within the park: 

Upon the occasion of our former discussion regarding this matter 
I then insisted, and still insist, that the fact that mining is per- 
mitted within this park is no just or reasonable ground for refus- 
ing to improve or beautify the park. Remember that this park 
is now and always has been since its creation under the exclusive 
jurisdiction of the Interior Department. All mining within the 
United States is done under the jurisdiction of the Secretary of 
the Interior. Now, then, the Department of the Interior being the 
Department of this Government that has exclusive jurisdiction 
of these two matters, the park and the mining, if there was any 
conflict or impropriety in improving this park while mining is 
permitted therein, then of course the Department of the Interior 
would be the Department from which this objection would natu- 
rally come. Is not that sound logic? But the situation we have 
on this floor is that the Secretary of the Interior has several times 
recommended that an appropriation be made for the improvement 
of this park, he well knowing at the time that mining could be 
conducted therein; but the knowledge of this fact did not deter 
him from recommending that an appropriation be made for this 
purpose. 

In an official communication, which I put into the Coneres- 
SIONAL RECORD a year ago, the Secretary of the Interior said in 
reference to this subject: 


I have to state that the legislation contemplated—an appropriation for this 
rk—is in line with the recommendations relative tothe Mount Rainier Na- 
rt to the President of the oper- 
I have the honor, therefore, to 


ional Park contained in my last annual re 
ations of this Department, pages 132 and 133. 
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recommend that this amendment be incorporated in the sundry civil bill 
when it reaches the Senate, and that it may receive the favorable considera- 
tion of Congress. 

Therefore, we see that the Department having exclusive juris- 
diction of this park, and also the Department having jurisdiction 
of any and all the mining operations that may be conducted 
therein, recommends that this appropriation be made. 

I stated on this floor a year ago that there was practically no 
mining carried on within the limits of this park, I knew that, be- 
cause I live reasonably near this park and I know the conditions 
that exist therein. I was not then prepared to declare offhand 
that there was no mining carried on in the park, and that no min- 
eral locations had been made therein. I knew that such a state- 
ment would be substantially correct, even if it was not literally 
true. 

Since that time I have taken occasion to examine into this mat- 
ter, and Iam to-day prepared to state authoritatively that there is 
no mining being conducted in that park and that no mineral loca- 
tions kave been made therein. 

On this point I wish to read an official letter which I have re- 
cently received from the Commissioner of the General Land Office 
on this subject: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, January 21, 1903. 
Hon. FRANCIS W. CUSHMAN, 
House of Representatives. 

My DgaR Sir: Replying to your verbal inquiry this afternoon as to the 
number of mineral locations wit!.2 the limits of the Mount Rainier National 
Park, in the State of Washington, I have to inform you that upon ipvesti- 
gation I find that there is but one patented placer location within the said 
park, said location being patented prior to the creation of the park. 

Very respectfully, BINGER HERMANN, 
Commissioner. 


You will observe that the Commissioner of the General Land 


a: eatin ‘ } ; . . * ee : a | eke 
Office says that there has been but one mineral location made | },, yo heen several attempts made to secure appropriations for, or 


within this entire park, that being a patented placer location, the 
patent therefor having been issued prior to the creation of the 
park. 

Now, then, in reference to this one mining claim, I happen to 
know this very claim and the nature of it. It is not a mine, nor 


a mining claim. nor anything of that nature. It is simply a set | 


of mineral springs that were taken up under the mineral act 
by old Mr. Longmire yearsago. He took this mineral claim, not 
for the purpose of mining thereon and thereby detracting from 
the attractions of the park, but for expressly the opposite pur- 

se—to secure title to these valuable mineral springs and erect 
a hotel at that point and make it an attractive resort for tourists. 
This he has done. 

Now, then, when all this row and bugaboo about the mineral 
locations in this park has been reduced to its lastanalysis we find 
the cold facts to be that during all the years since the white man 
first set foot in that region clear down to the last tick of the clock 
there has been but one mineral location made in this great area of 
nearly 18 miles square, and that location was not made for any 
purpose in confiict with the purposes for which this park was 
created, but, on the contrary, was made for the purpose of making 
the park more attractive as a pleasure resort. 

The last annual report of the Secretary of the Interior, being the 
report for the year 1902, contains a statement in reference to this 
park, at pages 141 and 142, which I shall at this point insert with 
my remarks: 

MOUNT RAINIER NATIONAL PARK. 

By the act of Congress approved March 2, 1899 (30 Stat., 993), a portion of 
certain lands in the State of Washington, known as the Pacific Forest Reserve, 
ens aside asa public park, to be known as the Mount Rainier National 

rk. 

Section 2 of this act provides, inter alia: 

“That said public park shall be under the exclusive control of the Secre- 
tary of the Interior, whose duty it shall be to make and publish, as soon as 
pao. such rules and regulations as he may deem necessary or proper 

or the care and management of the same. Such regulations shall provide 
for the preservation frominjury or spoliation of all timber, mineral deposits, 
natural curiosities, or wonders within said park, and their retention in their 
natural condition. He shall provide against the wanton destruction of the 
fish and game found within said park, and against their ee or destruc- 
tion for the purposes of merchandise or profit. He shall also cause all per- 
sons trespassing upon the same, after the passage of this act, to be removed 
therefrom, and generally shall be authorized to take all such measures as 
shall be necessary to fully carry out the objects and purposes of this act.” 

Section 5 provides— 

“That the mineral land laws of the United States are hereby extended to 
the lands lying within the said reservation and said park.” 

No re tions for the government of the park “ for the preservation from 
injury or spoliation of all timber, mineral deposits, natural curiosities or 
wonders within said park and their retention in their natural condition,” as 
required by the regulations, have been promulgated by the Department, as 
no appropriation has been made by Congress for the management of the res- 
ervation and nosuperintendent could therefore be appointed to enforce such 

lations. 
n previous annual reports, in discussing the status of this National Park, 
attention was directed to the advisability of repealing, for administrative 
reasons, section 5 of the act of March 2, 1899 (30 Stat., 993), as well as the mak- 


ing of eqpeesetemons for the protection of the reservation. Considerable | 


interest having been manifested by the public in this park during the year, 
and a privilege for the transportation of tourists over the therein hav- 
ing been granted, it became necessary, in the interest of the Government, to 
have a representative of the Department therein. Accordingly, the forest 
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| may be begun. 





superintendent for the State of Washington was placed in charge thereof 
temporarily. This assignment, however, can not be continued for any length 
of time without serious interference with the proper pestermance of the 
duties of this officer in the enforcement of the regulations of the forestry 
service in the State. Proper steps have been taken looking to the early sur- 
vey and marking of the park boundaries. I have, therefore, submitted to 
Congress through the proper channels an estimate of an appropriation of 
$3,000 for the management, protection, and the construction of necessary 
roads and trails in the Mount Rainier National Park during the ensuin 
—_ year. It is earnestly recommended that favorable action be had 
thereon. 

One of the points that has always exasperated me in my efforts 
in trying to secure an appropriation for the improvement of this 
park is this: 

When I go to the Department of the Interior and want them to 
appoint a superintendent for this park and make rules and regula- 
tions for the preservation of the natural beauties and curiosities 
therein, and the improvement of roads and trails therein, the 
Secretary of the Interior informs me that he can not do any of 
these things until Congress makes an appropriation so he can 
have funds on hand with which to do these things. 

Then when I come before Congress asking for an appropriation 
of money for the improvement of the park objection is made to 
appropriating any money for this park, because, forsooth, they 
| 


say there is no superintendent in the park to look after it, and no 

rules have ever been adopted governing the park, and there are 
no roads and trails by which people can travel over the park. 

During the last four years that I have been a member of Con- 

| gress I have been chasing myself around that circle trying to find 

a suitable point to begin. It is perfectly obvious that the place 

to begin is by making a small appropriation with which work 


ATTEMPTS TO SECURE LEGISLATION FOR THE PARK. 
Since the creation of the Mount Rainier National Park there 


| legislation regarding,this park. For the purpose of convenience 
and reference hereafter I have attempted to gather this data 
together. I shall not weary the House with reading this material, 
| but will simply priut it into the Recorp in connection with my 
remarks. My idea in printing the same is that whenever in the 
future it becomes necessary to look up any facts regarding the 
legislative history of this park that my successor (whoever he 
may be) will not be obliged to hunt through all the books in the 
Library to get information, but that the facts in reference to this 
park may be found collected in one place. 

On January 4, 1900, in the first session of the Fifty-sixth Con- 
gress, Congressman JONES, of the State of Washington, intro- 
duced a bill (H. R. 5268) in the House of Representatives to 
amend in certain particulars the original act creating this park. 
This bill was never reported and was never passed. However, it 
contains matter of interest and instruction relating to this park. 
The bill was as follows: 

A bill (H. R. 5268) to amend an act entitled “An act to set aside a portion of 
certain lands in the State of Washington, now known asthe Pacific Forest 


penerge. as a public park to be known as the Mount Rainier National 
ark.”’ 

Be it enacted, etc., That “An act to set aside a portion of certain lands in 
the State of Washington now known as the Pacific Forest Reserve, as a pub- 
—— to be known as the Mount Rainier National Park,” be amended as 
| follows: 

That section 2 of said act be amended by adding thereto the following 


provision: ; : f = 
“Any person violating any of the rules and regulations established by the 
Secretary of the Interior for the preservation from injury or spoliation of 


all timber, mineral deposits, natural curiosities, or wonders within said 
park, and their retention in their natural condition, and to provide against 
| wanton destruction of the fish and game found within the said park, and 
| against their capture or destruction for the purpose of merchandise or 
rofit, shall be deemed guilty of a misdemeanor,and upon conviction thereof 
in any court of competent jurisdiction shall be fined in any sum not exceed- 
ing $500.” 
That section 3 of said act be amended to read as follows: ; 
“Sxo. 3. That upon execution and filing with the Secretary of the Interior 
by the Northern Pacific Railroad Company of a proper deed releasing and 
conveying to the United States the landsin the forest reserve hereby cre 
ated,also the lands in the Pacific Forest Reserve which have been heretofore 
| granted by the United States to the said company, whether surveyed or 
unsurveyed, and are lying opposite said company’s constructed road, said 
| company is hereby enthertasl to select an equal quantity of land, similar in 
character and as nearly as possible of equal value with the lands so released, 
of the nonmineral surveyed public lands so classified as nonmineral at the 
time of actual Government survey of the United States, not reserved,and to 
which no adverse right or claim shall have attached or have been initiated at 
; the time of making such selection, lying within any State into or through 
| which the railroad of said Northern Pacific Railroad Company runs, to the 
| extent of the lands so relinquished and released to the United States: Pro- 
vided, That any settlers on lands in said National Park or Pacific Forest Re- 
| serve may relinquish their rights thereto and take other public lands in lieu 
| thereof to the same extent and under the same limitations and conditions as 
| are provided by law for forest reservations and national parks: And bprovine® 
| further, That the affidavit of oP pee om claiming to be a bona fide settler 
upon any lands heretofore selected or hereafter to be selected under this act 
prior to‘and at the time of such selection, corroborated by the affidavit of 
two witnesses having personal knowledge of such alleged prior settlement, 
shall be prima facie proof of such prior settlement, and in determining the 
rights of said company and any such claimant said opeene a be deemed 
the contestant and shall be subject to all the rulesand regulations at present 
governing contests in the land offices of the United States,and said company, 
prior to the hearing of such claim or contest, shall be required to place in ths 
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hands of the receiver of the local land office in which such right or claim is 
to be tried the sum of $25, to be held by said receiver until the final determi- 
nation of such claim or contest, and in the event that the claim of the said 


com) any to said lands shall not be allowed, then said sum of $25 shall be paid 
to the party to whom said land is awarded as attorney’s fees in such contest; 
but if said company shall be awarded the land, said $25 shall be returned.” 

That section 4 of said act be amended to read as follows: 

“Sec. 4, That upon tho as by the said railroad company at the local 
land office of the land district_in which any tract of land selected, and the 

1ayment of the fees prescribed by law in analogous cases, and the approval 
of the Secretary of the Interior, he shall cause to be executed in due form of 
law, and deliver to said company a patent of the United States conveying to 
it the lands so selected: Provided, however, That no patent shall be issued for 
lands to which there is any claim adverse to the claim of the said company.” 

That section 5 of said act be amended to read as follows: 

“Sxo. 5. That the mineral-land laws of the United States are hereby ex- 
tended to lands lying within the said Pacific Forest Reserve.” 

Sec. 6. That the Secretary of the Interior shall make such rules and regu- 
lations and take such means as he deems necessary to see that the lands se- 
lected by said company in lien of the lands released under this act shall be as 
nearly as possible similar in character and of equal value of the lands so re- 
leased. 

In the first session of the Fifty-seventh Congress there was in- 
troduced in the United States Senate a bill (S. 270), being a bill 
to prevent trespassers and intruders from entering the Mount 
Rainier National Park. 

This bill passed the Senate on March 17, 1902, but never passed 
the House, and therefore never became a law. 

The following is a copy of this bill: 


A bill (S. 270) to prevent trespassers or intruders from entering the Mount 
Rainier National Park, in the State of Washington. 


Be it enacted, etc., That the Secretary of War, upon the request of the Sec- 
retary of the Interior, is hereby authorized and directed to make the neces- 
sary detail of troops to prevent trespassers or intruders from entering the 
Mount Rainier National Park, in Washington, for the purpose of destroying 
the game or objects of curiosity therein, or for any other purpose prohibitec 
by law or regulation for the government of said reservation, and to remove 
such persons from said park if found therein. 


The Senate Committee on Military Affairs, when considering 
this bill (8S. 270) to ptm trespassers from entering the park, in 
recommending the bill for passage filed a report which contains 
matter of interest and information. This report isSenate Report 
No. 729, Fifty-seventh Congress, first session. The report is as 
follows: 


The Committee on Military Affairs, to whom was referred the bill (S. 270) 
to prevent ti rs or intruders from entering the Mount Rainier National 
Park, in the State of Washington, report that they have had the same under 
consideration and jacetnenenl its passage without amendment. 

The bill contains the following provisien: 

‘That the Secretary of War, upon the request of the Secretary of the In- 
terior, is hereby authorized and directed to make the necessary detail of 
troops to preyent trespassers or intruders from entering the Mount Rainier 
National Park. in Washington, for the purpose of destroying the game or 
objects of curiosity therein, or for any other purpose prohibited by law or 
regulation for the government of said reservation, and to remove such per- 
sons from said park if found therein.” 

The following statements with reference to and, in conclusion, in support 
of the bill are furnished by the War Department: 


War DEPARTMENT, ADJUTANT-GENERAL’S OFFICE, 
Washington, December 20, 1901. 


Respectfully referred to the commanding general Departmant of the Co- 
lumbia, Vancouver Barracks, Wasbh., for remark. 
By order of the Secretary of War. 
GEO. ANDREWS, 
Assistant Adjutant-General. 


HEADQUARTERS DEPARTMENT OF THE COLUMBIA, 
Vancouver Barracks, Wash., December 27, 1901. 
Respectfully referred to the Adjutant-General United States Army. 
There are no mounted troops in this department available for this detail. 
GEO. M. RANDALL, 
Brigadier-General, Commanding. 


ADJUTANT-GENERAL’S OFFICE, 
Washington, January |, 1902. 
Respectfully referred to the Lieutenant-General Commanding the Army, 
for remark andrecommendation for the information of the Secretary of War. 
By order of the Secretary of War: 
GEO. ANDREWS, 


Assistant Adjutant-General. 


HEADQUARTERS OF THE ARMY, 
Washington, D. C., January 8, 1902. 


The Lieutenant-General recommends that troops be detailed for this pur- 
pose until such time as action can be taken by Congress on the within bill. 
THOMAS WARD, 
Assistant Adjutant-General. 


ADJUTANT-GENERAL’S OFFICE, 
Washington, January 13, 1902. 


Respectfully returned to the Secretary of War. 

This is a bill authorizing and directing the Secretary of War, upon the re- 
quest of the Secretary of the Interior, to make details of troops to prevent 
trespassers or intruders from entering Mount Rainier National Park, in 
Was 1ington, and toremove such trespassers from said park if found therein. 

Under the act of June 18, 1878 (20 Stat. L., 145), it is unlawful to employ any 
part of the United States forces for the purpose of executing the laws, ex- 
cepting in such cases and under such circumstances as such employment of 
said forces may be authorized by the Constitution or act of Congress. 

As the bill in question follows the lines of earlier legislation, notably act 
of June 6, 1900 ch Stat. L., 618), which authorizes the Secretary of War to 
make the necessary details of troops to prqvens trespassers or intruders from 
entering the uoia National Park, the Yosemite National Park, and the 
General Grant National Park, in California, it is recommended that this bill 
meet the approval of this Department. 

H. C. CORBIN, 


Major-General, Adjutant-General United States Army. 


i 





WAR DEPARTMENT, 
JUDGE-ADVOCATE-GENERAL’S OFFICE, 
Washington, D. C., January 21, 1902. 


Respectfully submitted to the Secretary of War. 

Section 15 of the act of June 15, 1878 (20 Stat. L., 152), explicitly forbids the 
use of troops as a posse comitatus, or otherwise, in the execution of the laws 
“except in such cases and under such circumstances as such employment of 
— force may be expressly authorized by the Constitution or by act of 

ngress.”’ 

i sew of the foregoing prohibition, and asthe use of troops contemplated 
is rather in the nature of a police force than as a military organization, it is 
believed that in this case, as in those which have arisen in the past, there 
should be the express sanction of law for the employment in question. 

In the acts of March 3, 1883 (22 Stat. L., 626), and June 6, 1900 (31 Stat. L., 
618), authorizing a similar use of troopsin the case of the Yellowstone Na- 
tional Park, and the Sequoia, Yosemite, and General Grant National parks 
in California. It is therefore recommended that the bill be returned to the 
Senate, and that that body be advised that it meets with the approval of the 
War Department. 

GEO. B. DAVIS, 


Judge-Advocate-General. 


War DEPARTMENT, Jenuary 24, 1902. 


Respectfully returned to the chairman Committee on Military Affairs, 
United States Senate, inviting attention to the preceding indorsements here- 
on and concurring in the views therein expressed. 

E. ROOT, Secretary of War. 


Your committee find that the Mount Rainier National Park is now one of 
our national resorts, and that a constantly increasing number of tourists 
from all parts of the world are attracted to the mountain on account of its 
unsurpassed grandeur and the extent and peculiar formation of its many 
glaciers. Those journeying to the mountain have heretofore left the usual 
lines of railway or steamboat travel at the city of Tacoma and proceeded by 
stage to the foothills. A new line of railroad is now being built to within a 
few miles of the mountain, and the number of visitors will therefore, in all 
oa. increase very rapidly on accountof the increased transportation 
facilities. 

The mountain is something over 14,444 feet in heightand rises very abruptly 
from the snow line and is considered by mountain climbers to be one of the 
most picturesque and striking mountain peaks in the world. The national 

yark surrounding the peak contains many streams which are attractive to 

iohermen, and the forests abound in game. At the present time it is prac- 
tically impossible to protect the natural scenery against vandalism or to pre- 
vent trespassers from entering upon the park. 

There are ample facilities for conveying supplies toa detail of troops lc- 
cated within the park, and there are numerous suitable locations for head- 
quarters. As soon as the detail of troops is made and further amendments 
to the law are enacted, the Secretary of the Interior will promulgate rules 
and regulations against the destruction of fish and game found within the 
nark, and against their capture and destruction for the purpose of merchan- 
Rise or profit. Such regulations, under act of Congress approved March 2, 
1899 (30 Stat. L., 993), shall provide for the preservation from injury or spolia- 
tion of all timber and natural curiosities within the park and their retention 
in their natural condition. 


In the first session of the Fifty-seventh Congress there was also 
introduced in the United States Senate a bill (S. 255) for the im- 
provement of the Mount Rainier National Park. 

This bill passed the Senate on March 31, 1902, but never passed 
the House, and therefore never became a law. 

The following is a copy of this bill: 


A bill (S. 255) for the improvement of the Mount Rainier National Park, in 
the State of Washington. 


Be it enacted, etc., That there be, and hereby is, appropriated, out of any 
funds in the Treasury not otherwise appropriated, the sum of $25,000, to be 
expended under the supervision of the Secretary of the interior, for the pur- 
pose of os the Mount Rainier National Park, in the State of Wash- 
ington, and for the protection of the park and the construction and repair of 
bridges, fences, and trails, and improvement and construction of roads. 


The Senate Committee on Forest Reservations and the Protec 
tion of Game, in recommending the bill S. 255 for passage, filed 
a report which contains information proper to be here reproduced 
in connection with the history of this matter now under consid- 
eration. This report is Senate Report No. 790, Fifty-seventh Con- 
gress, first session. The report is as follows: 


The Committee on Forest Reservations and the Protection of Game, to 
whom was referred the bill (S. 255) for the improvement of the Mount 
Rainier National Park, in the State of Washington, have had the same under 
consideration and beg leave to submit the following report: 

By act of Congress, approved March 2, 1899 (30 Stat., 993), a portion of the 
lands of the State of Washington, known as the Pacific Forest Reserve, was 
set aside for a public park, to be known as the Mount Rainier National Park. 

This act provided against the wanton destruction of fish and game found 
within the park and against their capture or destruction for purposes of 
merchandise or profit. 'Trespassing was also prohibited and provision was 
made for the promulgation of rules and regulations to preserve the wonder- 
ful natural scenic effects of the park against destruction. 

During the Fifty-sixth Congress legislation was proposed for the assign- 
ment of troops to the Mount Rainier National Park for the purpose of pre- 
venting trespassers and intruders from entering the same to destroy game 
or objects of curiosity therein. The legislation then asked for set aside an 
appropriation of $20,000 for the improvement of the park and the construction 
of roads. This proposed legislation met with the approval of the honorable 
Secretary of the Interior, who made the following statement: 

* * * “T have to state that the legislation contemplated * * * is in 
line with the recommendations relative to Mount Rairier National Park, con- 
tained in my last annual report to the President of the operations of this De- 
partment, pages 132-133. 

“T have the honor, therefore, to recommend that this amendment be in- 
corporated in the sundry civil bill when it reaches the Senate and that it may 
receive the favorable consideration of Congress. 


“Very respectfully, 
“E. A. HITCHCOCE, Secretary.” 
A bill (S. 270) providing for the assignment of troops to the park by the Secre- 
tary of War, upon the requestof the ee of the Interior, has been favor- 
ably reported by the Senate Committee on Military Affairs, and an appropri- 
ation for the construction of roads and trails isdeemed eminently proper. A 
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largeand constantly increasing number of tourists visit the park each summer, 
although at the present time nosatisfactory trails, roads, or bridges have been 
constructed within the limits of the reserve or park. Such improvement is 
needed, and for the accommodation of the general public should be made at 
once. 

The mountainous country within the park constitutes scenic beauties un- 
surpassed anywhere in the world. An abrupt peak rises nearly 15,000 feet 
from the snow lineand is pronounced by mountain climbers from all parts of 
the globe to be one of the most, if not the most, striking mountain peaks in 
the world. The glacierssurrounding the park, the water courses, the forests, 
and the canyons are of the greatest possible interest, and the protection pro- 
vided for and the improvements to be secured by the proposed legislation 
are to be commended. 

We therefore recommend that the bill do pass without amendment. 


On January 11, 1901, Senator Foster submitted in the United 
States Senate an amendment providing for the protection of the 
Mount Rainier National Park in the State of Washington by au- 
thorizing a detail of troops for the purpose of guarding the same, 
and proposing to appropriate $20,000 for the improvement of said 
park, intended to be proposed by him to the sundry civil appro- 
priation bill; which was referred to the Committee on Appro- 

riations, and ordered to be printed. (Seep. 852 of CONGRESSIONAL 

ECORD, second session Fifty-sixth Congress, January 11, 1901.) 

However, this proposed amendment was not adopted by the 
Senate, and therefore was never incorporated into the sundry 
civil bill, and said appropriation was not made. 

On April 3, 1902, Senator Foster submitted, in the United 
States Senate, an amendment proposing to appropriate $25,000 for 
the purpose of improving the Mount Rainier National Park in 
the State of Washington, and for the protection of the park, the 
construction and repair of bridges, fences, etc., intended to be 
proposed by him to the sundry civil appropriation bill; which 
was ordered to be printed, and, with the accompanying papers, 
referred to the Committee on Appropriations. (See p. 3594 of 
CONGRESSIONAL REcoRD, first session Fifty-seventh Congress, 
April 3, 1902.) 

However, this proposed amendment was not adopted by the 
Senate, and therefore never incorborated into the sundry civil 
appropriation bill, and said appropriation was not made. 

On June 18, 1902, Senator Foster submitted in the United 
States Senate an amendment proposing to appropriate $5,000 for 
the improvement of Mount Rainier National Park, in State of 
Washington, intended to be proposed by him to the general defi- 
ciency appropriation bill, which was ordered printed, and, with 
accompanying paper, referred to the Committee on Appropria- 
tions. (See p.6977 of CONGRESSIONAL RECORD, first session Fifty- 
seventh Congress, June 18, 1902.) 

On June 25, 1902, the United States Senate favorably reported 
and incorporated into the general deficiency appropriation bill the 
following amendment: 

Improvement of Mount Rainier National Park, Washington: For protec- 
tion and it.provement of the park and repairing and extension of roads, to 
be expended under the supervision of the Secretary of the Interior, to con- 
tinue available during the fiscal year 19038, $2,000. 

In the conference between the House and the Senate this amend- 
ment quoted above was stricken from the bill, and no appropria- 
tion whatever was made in the bill for the park. 

It is not with any egotistic idea of magnifying my own labors 
that I state that I have had untold trouble in gathering together 
the dass and having the necessary investigations made with refer- 
ence to this park. 

The first efforts I made to secure an appropriation for this park 
were met with the objection that there was nothing definite upon 
which to act, that no official investigation had been made, that 
no surveys had been made, that no estimates of any kind had 
been made which could be used as the basis of any appropriation. 

Two years and a half ago I secured the aid and assistance of 
Mr. Frederick G. Plummer, one of the most prominent civil en- 
gineers of the State of Washington. He was then making some 
investigations in this park for the United States Geological Sur- 
vey, and has since become a part of the staff of that department 
of the Government. 

I requested Mr. Plummer to make for me a map of this region, 
with especial reference to the pro roadway, and also to make 
a preliminary survey and estimate of the cost of building a wagon 
road within the park. 

I wish at this time to make grateful acknowledgment of the 
assistance I received from Mr. Plummer in this matter. What- 
ever measure of success that may meet my efforts in relation to 
this park will, in a large degree, be due to his valuable and ener- 
getic assistance. I propose to include in my remarks the cor- 
respondence of Mr. Plummer in relation to this matter: 


TacoMA, WASH., October 30, 1900. 
Hon. Francis W. CUSHMAN, 
Tacoma, Wash. 


DEAR Sir: Replying to your favor of August 25 maki saauiry as to the 
proposed road to Paradise Park in the Mount Rainier National Park and re- 
questing maps of the same, it gives me pleasure to hand you herewith a 
large map of the Mount Rainier Forest Reserve, which includes the National 
Park, and also a preliminary map of the proposed road showing the points 
of interest which it would render accessible. 
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Briefly, the situation is as follows: 

The Mount Rainier National Park contains some of the grandest scencry 
in the United States. 

The season for tourists and visitors will be from June 1 to October 31. 

Paradise Park is only accessible at present by a very poor road and trail. 

A road can be built from the end of the present county road,at the bound- 
ary of the forest reserve, to Paradise Park. There are no natural obstacles 
or engineering problems that are serious. 

The building of such a road is absolutely necessary to permit the enjoy- 
ment of this wonderland by the people. 

The reserve and park are under the direct control of the General Govern- 
ment. The pro d road should be built by the General Government for 
the free use of the people, subject to rules and regulations by the Secretary 
of the Interior. 

This national park deserves an elaborate description, but for the purpose 
of this presentation it should be borne in mind that it includes within its 
boundaries— 

1. Mount Rainier (or Tacoma), the greatest and most beautiful of the snow 
po = this country. Its altitude is 14,526 feet, and its mass sufficient to {ill 

e Erie. 

2. A wonderful system of living glaciers, of which the largest is, alone, 
greater in extent than the combined area of all the glaciers on Mount Blanc, 
in Switzerland. 

8. The Sluiskin and Tatoisch ranges of volcanic peaks, more beautiful in 
profile than the Tetons of the Yellowstone. 

4. Canyons 8,000 to 5,000 feet deep. 

5. A large number of beautiful lakes. 

6. Dozens of cascades and waterfalls, the highest of which is 900 feet. 

7. Mineral springs having various medicinal properties and of tempera- 
tures from 40° to 90° F. 

8. A wide field for geologists, botanists, and mountaineers. 

9. The pagaiicen’ views of the surrounding mountains and valleys, un- 
limited only by earth curvature, and are in extent about 20,000 square miles. 

The proposed road should begin at the end of the present county road at 
the west boundary of the forest reserve, and its general course should be 
up valleysof the Nisqually and Paradise rivers to Paradise Park. The direct 
course would have too steep a gradient and compels introduction of a num- 
ber of “loops’’ which, besides bringing the grade within desirable limits, 
will permit the passing en route of a number of the chief attractions of the 
park, and in addition will be a novelty in itself. 

The road will have a total length of about 24.5 miles, and in this distance 
would pass the mineral springs mentioned above, the white-granite cliffs of 
the Nisqually, the foot of the great Nisqually glacier with its ice caves and 
terminal moraines, the columnar basalt cliffs, Tahoma Falls, Narada Falls 
the Upper Falls, and Sluiskin Falls, and thence through a garden of wild 
flowers to Camp of the Clouds and Alta Vista. 

I confidently believe that no road of equal length can offer more attrac- 
tions along its route, in addition to the grand scenery which will reward the 
tourist at its terminus in the park. 

For information I submit the following data regarding the proposed road, 
based upon personal reconnoissance: 

The point of beginning, at the west boundary of the reserve, has an alti- 
tude of 1,800 feet. The mineralspringsare 2,700feet. The distance is 9 miles. 
The road will therefore have a grade of about 2 — cent for the first 9 miles. 

The foot of the Nisqually glacier is 4 miles above the springs, and has an 
elevation of 3,300 feet. The road grade will therefore be about 3 per cent for 
the next 4 miles. 

The point in Paradise Park which should be reached has an altitude of 
5,600 feet, and the distance (with the loops mentioned) will be about 11.5 
te and we have a grade of 4 per cent, which will be the maximum grade 
of the road. 

The surface of the road should be at least 12 feet wide. 

The first 13 miles will be along the Nisqually Valley, and about one-half of 
it will be sidehill work in gravel and soil with little rockwork. The remain 
ing 11.5 miles will be mostly sidehill work with considerable loose rock and 
bowlders. It is probable t ledges will be encountered that will make 
blasting necessary. 

Of eight bridges that will be needed, two were built by the county before 
the General Government assumed control and are in good condition at the 
present time. 

PRELIMINARY ESTIMATES OF COST. 


ee i I beh ct cbdecbeiinc ace cdeodvddeen ceccce $18, 000 
0 EO OE PO, CO ee TO a ono ov cciccccksmcnecdcccccccccccocccce 12, 000 
11.5 miles of road, at $4,000 per mile... ................-....--.2-2202----e- 46,000 
~ 96.000 

rs i rT 8. «cucu eunabeascen tendon edsanceesoae 6,000 
a CUO an ien sd wesin seccne decess op cscs aéceeseconcees 8, 000 
ND kee athe ts acta s  cetiactnbes Cetin bbstibeébiawsetbou 90, 000 


Very truly, yours, 
FRED. G. PLUMMER. 

I brought to the attention of the honorable Secretary of the 
Interior the letter and estimate of Mr. Plummer and also a map 
which Mr. Plummer had prepared for me of this proposed road 
way. 

The Secretary had already recommended an appropriation o* 
$3.000 be made by Congress for the management, protection, and 
improvement of this park. I explained to the Secretary of the 
Interior that under the estimate of Mr. Plummer there could be 
built 9 miles of road at $2,000 per mile, or for a total of $18,000. 
The honorable Secretary, after examining these figures and hearing 
the arguments, consented to increase his recommendation of $3,000, 
heretofore made, by an additional recommendation of $18,000 
more for the purpose of building this 9 miles of road. The Secre- 
tary therefore now recommends that we appropriate a total of 
$21,000 for this park. He makes that recommendation in an 
official letter to . CANNON, the chairman of the House Com- 
mittee on Appropriations. That letter is as as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, February 2, 1903. 
Hon. J. G. CANNON, 


Chairman Committee on a. 
ouse of Representatives. 
Srr: In the estimates of this Department for the fiscal year enting June 
30, 1904, and in the annual report of the operations of this Department for the 


past fiscal year it was recommended that $3,000 be appropriated by Congress 
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for the management, 
National Park, in the 


prvtoctien, and improvement of the Mount Rainier 
tate of Washington. Since that time my attention 
has been called to the advisability 


| of the construction of a wagon road from 
the edge of the Mount Rainier Forest Reserve across the same and into the 
Mount Rainier National Park, a distance of approximately 24} miles, and 
with a view to securing authority for the construction thereof, I desire to 
increase the estimate heretofore submitted by the addition thereto of $18,000. 

I have the honor to recommend, therefore, that the following clause be 
inserted in the sundry civil bill, to wit: 

“For the management, protection, and improvement of Mount Rainier 
National Park, construction of roads, bridges, ences, and trails therein, and 
the improvement of existing roads, $21,000, to be expended under the super- 
vision of the Secretary of the Interior: Provided, That the surveys for roads 
and the work of construction thereof shall be performed under the super- 
vision of an engineer officer of the Army, to be detailed for that purpose on 
the request of the Secretary of the Interior.” 

This national park, it is stated in a paper prepared by Mr. F.G. Plummer, 
of the Geet Survey, includes within its boundaries: 

in 


1. Mount | ier (or Tacoma), the greatest and most beautiful of the 
snow peaks in this country. Its altitude is 14,526 feet, and its mass sufficient 


to fill Lake Erie. oh 

2. A wonderful system of living glaciers, of which the largest is, alone, 
greater in extent than the combined area of all the glaciers on Mount Blanc, 
in Switzerland. 

3. The Sluiskin and Tatoisch ranges of volcanic peaks, more beautiful in 
profile than the Tetons of the Yellowstone, 

4. Canyons 3,000 to 5,000 feet deep. 

5. A large number of beautiful lakes. 

6. Dozens of cascades and waterfalls, the highest of which is 900 feet. 

7. Mineral springs having various medicinal properties and of tempera- 
tures from 40 to 90° F. 

8. A wide field for geologists, botanists, and mountaineers. 

9. The magnificent views of the surrounding mountains and valleys are 
limited only by earth curvature, and are in extent about 20,000 square miles. 

These natural curiosities or wonders within this reservation can not be 
advantageously seen by the traveling public interested therein, nor can the 
Department satisfactorily provide for the preservation from injury or spoli- 
ation of timber, mineral deposits, natural curiosities, or wonders within the 
park, and their retention in their natural condition, as required by the act 
of March 2, 1899 (30 Stats., 994), unless proper roads are constructed therein. 

There is transmitted herewith, for the information of the committee, a 
copy of a report from the Director of the Geological Survey and accompany- 
ing inclosures, giving detailed information regarding the park and the road 


proposed to be constructed therein. 
Very respectfully, E. A. HITCHCOCK, Secretary. 


Mr. Chairman, in my investigation of this subject it became | 


necessary for me to go at length into the investigation of the ap- 
propriations made for other national parks in order to make a 


comparison between these other parks and the one located in my | 


State. 


I propose to print into the REcorD at this point all the data on | 
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the general subject of national parks which I have secured in the 
course of this investigation. 


DEPARTMENT OF THE INTERIOR, 
Washington, February 3, 1908 
Hon. F. W. CusHMANn, House of Representatives. 


Sir: Your letter has been received requesting a tabular statement of the 
various national parks in the United States, the dates of creation, number of 
square miles in each, and total amount of money appropriated therefor, re- 
rer together with a statement of the appropriations made for each, 

y years. 

In response thereto I have the honor to state that the Department will 
endeavor to furnish you with the information as to the national parks under 
the supervision of the Secretary of the Interior at an early a day as practi- 
cable. No occasion has heretofore arisen, however, for the compilation of a 
statement of these appropriations, and some little time will necessarily be 
consumed in collecting the data. 

The following national parks are under the supervision of the branches of 
the Government hereinafter indicated, to wit: 

The National Zoological Park, in the District of Columbia, having an area 
of 170 acres, was established March 2, 1889, and is under the supervision of the 
Secretary of the Smithsonian Institution. . 

The Chicamauga and Chattanooga National Park, in Georgia and Tennes- 
see, having an area of 6,195 acres, was established August 19, 1890, and the 
Antietam Battle Field National Park, in Maryland, having an area of 43 acres, 
established August 20, 1890, are, respectively, under the supervision of the 
Secretary of War. 

The Rock Creek Park, in the District of Columbia, having an area of 1,606 
acres, established September 27, 1890,is under the supervision of the Com- 
missioners of the District of Columbia. 

The Shiloh National Park, in Tennessee, having an area of 3,000 acres, was 
established December 27, 1834; the Gettysburg National Park, in Pennsyl- 
vania, having an area of 877 acres, established February 11, 1895, and the 
Vicksburg National Park, in Mississippi, having an area of 1,233 acres, estab- 
lished February 21, 1899, are, respectively, under the Secretary of War. 

Information as to the various appropriations that have been made from 
time to time by Congress for the protection, improvement, and management 
of these parks can be procured from the several officers having supervision 


thereof. 
Very respectfully, E. A. HITCHCOCK, Secretary. 


DEPARTMENT OF THE INTERIOR, 
Washington, February, 6, 19038. 
| Hon. FRANCIS W. CUSHMAN, House of Representatives. 


Str: In further reply to your letter of the 3ist ultimo I have the honor to 
| transmit herewith a tabular statement showing the national parks under 
this Department, the location, area, and date of establishment of each, to- 
gether with the aggregate appropriations by Congress therefor, respectively. 

There is also transmitted herewith a tabular statement of the said national 
| parks, giving the appropriations from the date of establishment thereof to 


| the present time, by years. . 
| E. A. HITCHCOCK, Secretary. 





Very respectfully, 


National parks in the United States. 








State. Name. | 

Montana and Wyoming ..............- BS ee re 
PR EL aE AN Hot Springs Reservation ............- | 
Distries Of COlmmiRES «6.20. cccocnccces- annie un that he aa nbaed 
Georgia and Tennessee. -..............- Chickamauga and Chattanooga -..... 
I i nh As wtialsdcnwdenncaceas OID sb icicNiticntinictiiinaeinéan dutta 
District of Columbia ..............-..- I Ci cisin tr endistieateintint 
CU ceds sudéududdedasdecsthccces OE Ee chiihen bebitbecipsicccsibicie 

alld chili. nitiial aia indiie Untieinwdin te GE END nicbcdacthicedemnndudsck~} 

| ee ee ae he i allt 
DPE ates ewnbdond Casa Grande Ruin 
Tennessee .......... GL. Gun Ih Gctete déewdne 
PON Gin okd Saiptas bhboncwnnsecen NE bn ttc dhe ahbatnhcdbiiin és | 
 Biitinn tiheatipepaeasenineue eich net neigh Admins 
WEIR ss Mutedbdascwsdcalscoacsce t SE G vests Stiledimepaqaine odecee | 
Qs ott bimaddngdediesndsuan 2c0ce~ | SE DORs ides i decbsboictedbenuuncca 
ROME I wn itic dedibbe chbtcn<annmanced i i ead ta 8 


Mr. Chairman, I call especial attention to the foregoing tabu- 
lation, because it shows all the national parks in the United 


States, and particularly because it shows that the Mount Rainier | 
National Park, in the State of Washington, is the only national | 


park in the United States under the jurisdiction of the Interior 
Department for which there has never been a dollar of Govern- 


ment money ene Of course I make an exception of the | 
cause that was only created thirty days ago, | 
and there has not been time enough to even consider the matter | 


Wind Cave Park, 
of an appropriation for that park. 


Memorandum as to appropriations for national parks. 
YELLOWSTONE NATIONAL PARK. 
(Created by act of Congress approved March 1, 1872.) 


[From March 1, 1872, up to June 30, 1878, no appropriations for park were 
made by Congress? 


For protection and improvement of park, act June 20, 1878........ $10,000.00 
For protection and improvement of park, act March 3, 1879....... 10,000.00 
For protection and improvement of park, act June 16, 1880........ 15, 000. 00 
For protection and improvement of park, act March 3, 1881.......- 15, 000. 00 


For protection and improvement of park, deficiency act March 3, 


eee ee ee ene i oe naene mimnnane 89. 76 
For protection and improvement of park, 1883, including salary of 
superintendent and employees, sundry civil act August 7, 1882... 15,000.00 
For protection and improvement of park, 1879, and prior years, 
de ay yt ow Leela Den ete aanonehencenes ‘ 150. 00 
To pay P. W. Norris's sal and expenses, superintendent of 
re April 18, 1877, to June 30, 1878, sundry civil act August 88.0 
So dn aE Ln ies daa a peceg bobeunenedsnenadeseesddébecce 4 ‘ 








oad Aggregate ap- 
— wage Under which Department. propriations 
Since creation. 
| 

ae | es es ons ccemweccacueneeces $1, 211, 885. 46 
eT See OD sone co veseac cokecacdnecewcsese 389, 933. 78 
Se se, re Oe no an cc ccw ences cecal n sence cccescecu 
tank, natin nuink helene ivdadehdimed mendek tans 
43 | Aug. 20,1890 |.__.. Ne Rete ert rn adn eg atte tena tae teks ances 
1,606 | Sept. 27,1890 | Commissioners District of Columbia; _.........__.._. 

Chief Engineer, Army. 
pM Rg Be See ere ae ea 30, 000 
2,560 }..... itn witenialdnmeill tithe Rakin cthiioiaeccena 7,500 
967, 680 gala Ce isle son- ie eR aii h doit abay wadeckha< 23, 000 
480 | June 22, 1892 |._..- MPRbt6el Ak aqduchbbaddnibes susscencens 4,000 
es ide aac wnmcceececusloccbsadeadseeden 
877 | Feb. 11,1895 |__.-- ae es ewe anabundseneiianitbene 
re eM Mae cnclesnctsbcastctbecereseserssfecseseees a 
207,300 | May 22,1800 | Interior............................... None. 
159, 360 May 22,1902 |..... CN icine ict ensenaddaweuaees 2,000 
neptiatebnen |} Jan. 9,1908 [pone-EBO-nnnncnceveenewenneeacnenn onnnnnes None. 


For protection and improvement of park, 1884 (including compen- 

sation of superintendent and employees—salary of superin- 

tendent $2,000; ten assistant superintendents, at $900 each—to be 

deducted from said appropriation), sundry civil act March 3, 

Nee ate dlen te de dn isinecahitedtinen oes di daass escent ods peer $40, 000. 00 
For protection and improvement of park, 188, sundry civil act 

July 7, 1884 ...... iain tiie aaniinmiebinibenaihies sostekinledattiliia mindiehinn ‘ 
For protection and improvement of park, 1886, sundry civil act 

March 3, 1885_-.....-.- cha itiiidindinah an damnaie die bk:e trade» ntdd pun dae ehe 
Continuation of compensation of superintendent and employees, 

joint resolutions July 1 and 15, 1886_...................2. 2.22222... 
For protection and improvement of park, 1887, construction of 

roads and bridges under the direction of engineer officer do- 

tailed by Secretary of War, sundry civil act March 3, 1897 _.___- 
For protection and improvement of park, 1888, sundry civil act 

CII Ce Biel acai iii 4 he rnd cenig bin gnee Sk cil date Sinaia 
For protection and improvement of park, 1889, sundry civil act 

Ne en ne ecdcaascesancences : 
For protection and improvement of park, 1890, sundry civil act 


40, 000. 00 
40, 000. 00 


934. 25 


20.000. 00 
25,000.00 


50, 000. 00 


a a i os ee 75, 000. 00 
For improvement of the park, 1891, sundry civil act March 3, 1891. 75,000.00 
For improvement of the park, 1892, sundry civil act August 5,1892. 45,000.00 
For improvement of the park, 18938, sundry civil act March 3, 1898. 30,000.00 
For improvement of the park, 1894, sundry civil act August 18,1894. 30, 000. 00 
For offices of the United States commissioner and jail, act May 7, 

a ie on eb dri Ream wie Gedo daa ane 5,000.00 
For salary of commissioner, 1894, sundry civil act August 18, 

Swebe dates caseddoagheeccae Senee neces cece aacene noccogeesecscncece 1,000.00 


For improvement of park, 1895, sundry civil act March 2, 1895.... 30,000.00 





To reimburse United States commissioner amount paid for com- 
—— of offices and jail buildings, sundry civil act March 2, 
Deidindhens Chadian ddbhededhadaagheddepenes Gees cote ahegieunseceetece 385. 75 
For salary of commissioner, sundry civil act March 2, 1895 ....... 1,000.00 





% 


I ih eS 


— 


i 
| 
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For improvement and protection of park, 1896, sundry civil act 





FOE Ti Bir cnc btniacnttictpuisnreiratils ie npanandinsn iamieam aaa, 
For salary of commissioner, legislative act May 28, 1896 -.... 1,000. 00 
For deficiency for improvements, deficiency act June 8, 1896. 5, 000. 00 
For improvement and protection of park, 1897, sundry civil act 

is standin Sint orn songs cumnnanincciibsepamaittitieieiiimdins 85, 000. 00 
For improvement of the park, deficiency act July 19, 1897........ 7 
For salary of commissioner, legislative act July 19, 1897.......... 1,000. 00 
For improvement and protection of the park, 1898, sundry civil act 

July 1, 1898 ......... percuccosanee “GREIRED 


For improvement of the park, deficiency act July 7, 1898 ---..2..2. 98. 75 


For salary of commissioner, legislative act March 15, 1898 ......... 1,000. 00 
For improvementand protection of the park, 1899, sundry civil act 

Ben DB, BIDD... 0. ~ - 6nen ncncg  nnn~duco0s cg eget pinipdggeageeais: . Gaeeeee 
For improvement, 1899 and 1900, sundry civil act March 3, 1899.... 5, 000.00 
For improvement of the park, deficiency act March 3, 1899 ........ 99. 80 
For bridges, buildings, and other improvements (C. J. Baronett, 

$5,000; James C. McCartney, $3,000; Mathew McGuirk, $1,000), act 

GE Maw Fi, WOOO} o cecce coccusmncepe o5cdksa een ede 9,000. 00 
For salary of commissioner, legislative act February 24, 1899'_..... 1,000.00 
For improvement and protection of the park, 1900, sundry civil 

Oe FRG Te se tenes gine spied cdcininneee samen thiend 60, 000.00 
For improvement of park, deficiency act June 6, 1900 .............. 6.% 
For improvement for 1898, deficiency act June 6, 1900 -__..-.......- 162. 62 
For salary of commissioner, legislative act April 17, 1900 -......... 1, 000. 00 


For improvement of the park, 1901, sundry civil act March 83,1901 . 113,000. 00 


For repairs to public buildings, sundry civil act March 3, 1901 ...-. 450. 00 
For protection of park, 1901, legislative act March 3, 1901 .......... 5, 000. 00 
For creas northern and western boundaries, legislative act 

OS > FSG. es I SRS 2 ee ie 8, 300. 00 
For salary of commissioner, legislative act March 3, 1901 -......... 1,500. 00 
For contingent fund, legislative act March 3, i901 --..- - 250, 00 


For improvement of the park, 1902, sundry civil act June 28, 1902_- 250, 000. 00 
For payment to Northern Pacific Railroad Company for trans- 
portation of cast-iron pipe, deficiency act February 14, 1902-._._- 31.96 


$35,000. 00 | 


| did he expressed himself with force and earnestness. 


For protection of park, sundry civil act June 28, 1902 -_.........-.. 5,000. 00 
For com>letion of survey of eastern boundary, sundry civil act ~ 

I I a i tl lac acacia teeth inadith tee eae lint itainlie ase 2, 800. 00 
For payment to E. F. Stahle, fur survey of western boundary, de- 

a Pe ee OE ee 13. 99 
For preservation of buffalo, deficiency act July 1, 1902............-. 15, 000. 00 
Payment to Wyoming, for protection of park in prior years, legis- 

lative act May 27, 1902 .....__. CS eal anaes sence cemetnn tee ens Se eet 7,780. 44 
For salary of commissioner, legislative act April 28, 1902 -......... 1,500. 00 

YOSEMITE NATIONAL PARK. 
For improvement of the park, 1898, sundry civil act June 1, 1898 -. 5, 000. 00 
For improvement of the park, 1899, including expenses of a com- 

mission to report upon the needs of the park, sundry civil act 

PITTI SITET 4» o:.s00 cuinitsnatenntnaedtientatnindesets tadbdinininainedniti deinen iets ithe 4,000.00 
For improvement of the park, sundry civil act June 6, 1900__...... 4,000.00 | 
For improvement of the park, 191, sundry civil act March 3, 1901. 4,000. 00 
For improvement of the park, 1902, sundry civil act June 28, 1902. 6, 000. 00 

SEQUOIA NATIONAL PARK. 
For improvement of the park, 1900, sundry civil act June 6.1900... 10,000.00 
For improvement of the park, 1901, sundry civilact March 3,1901. 10,000.00 
For improvement of the park, 1902, sundry civil act June 28,1902. 10,000.00 
GENERAL GRANT NATIONAL PARK. 
For improvement of the park, 1900, sundry civil act June 6, 1900 _. 2, 500. 00 
For improvement of the park, 1901, sundry civil act March 3, 1901 . 2, 500. 00 
For improvement of the park, 1902, sundry civil act June 28, 1902 . 2,500.00 
CRATER LAKE NATIONAL PARK. 
For improvement of the park, 1902, deficiency act July 1, 1902 -... 2,000. 00 
MOUNT RAINIER NATIONAL PARK. 
Batimeate for BIB q...nncce cccnccccscenasnses coonenmitnanmamconey, RAED | 
HOT SPRINGS RESERVATION. 
Salaries and expenses Hot Springs Commission, act March 3,1877. 27,500.00 
Salaries and expenses Hot Springs Commission, act December 15, . 

BE inten nannec nah anenepeme eras 0 otmpe ummm iminivnensinialair i cimaeaiils 5, 000. 00 
Salaries and expenses Hot Springs Commission, act March 3,1879. 39, 500. 00 
For improvement of Hot Springs, act August 7, 1882. --............ 33, 744. 78 
For protection and improvement, Hot Springs, act July 7, 1884... 75,000.00 
For protection and improvement, Hot Springs, act March 3, 1885. 8,000. 00 
For protection and improvement, Hot Springs, act August 4, 1886. 20, 000.00 
For protection and improvement, Hot Springs, act October 2, 1888. 36, 000.00 
For protection and improvement, Hot Springs,act September 30, 

 » axnende-cath sewn w Scene cocecee can seen esececeerens Saucer nneseseece 8, 200. 00 
For protection and improvement, Hot Springs, act March 3, 1891 _. 5, 000. 00 
For protection and improvement, Hot Springs, act August 5, 1892. 30,000.00 
For claims fer condemned buildings destroyed by fire March 5, 

WR, act March &, 1008 ...... ...... ---202-2---eewsweresmnncescceccccee §644,487.00 
For protection and improvement, Hot Springs, act June 28, 1902.. 47,562.00 


Now, then, Mr. Chairman, I am going to conclude my remarks 
in reference to this national park and the appropriation of $21,000 
which I have asked for in the amendment which I have offered. 
It will be observed by members that I have offered my amend- 
ment for exactly the same amount which has been recommended 
by the Secretary of the Interior, and I have drawn my amend- 
ment in the same language which the Secretary and myself agreed 
upon in the discussion of this matter, and which pro amend- 
ment the Secretary incorporates in his official letter to the chair- 
man of the Appropriations Commitee, which I have heretofore 
read. 

There are certainly no reasons why my amendment should not 
be adopted. Every year and every year we pass @ riation 
bills on this floor making appropriations for the other national 
parks in the United States. I only ask that the national park in 
my State, aes in beauty and surpassing in scenery any other 
national park on this continent, shall receive a portion of the 
money that we are yearly appropriating for national parks. 

At the conclusion of Mr. CUsHMAN’s speech Mr. Cannon of 


| the hearings. 


Illinois offered as asubstitute for the amendment proposed by Mr. 
CusHMAN, the following: 


Mount Rainier National Park: To enable the Secretary of War to cause a 
survey to be made of the most practicable route for a wagon road into said 
park and toward the construction of said road after the survey herein pro- 
vided for shall have been made, $10,000. 

The substitute was adopted in place of the amendment offered 
by Mr. CUSHMAN (see CONGRESSIONAL Recorp of February 11, 
1903, p. 2161, second session Fifty-seventh Congress) and after- 
wards said substitute was agreed to in the Senate, and as a part 
of said sundry civil bill was 1 ag by the President March 3, 
1903, and became a part of said law. 





Life and Character of James Montraville Moody. 


REMARKS 


HON. JOHN LAMB, 


OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, 


On the following resolutions: 

‘** Resolved, That in pursuance of the special order heretofore adopted, the 
House proceed to pay tribute to the memory of the Hon. James Monrn- 
VILLE Moopy, late a member of the House of Representatives from the State 
of North Carolina. 

** Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his eminent abilities as a faithful and dis- 


‘ebruary 22, 1908, 


| tinguished public servant, the House at the conclusion of the memorial pro- 


ceedings shall stand adjourned. 
* Resolved, That the Clerk communicate these resolutions to the Senate. 
“ Resolved, That the Clerk be, and he is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” : 


Mr. LAMB said: 

Mr. SPEAKER: Hon. James M. Moopy was a useful member of 
the Committee on Agriculture. I knew him well and watched 
his course on that committee. He wasan attentive listener to all 
He seldom addressed the committee, but when he 
His appeal 
for consideration of the bill establishing ‘‘ The National Appala- 
chian Forest Reserve ’’ was impressive and convincing, while the 
report he made on that measure to this House wasclear and strong, 
showing the great necessity for the work and the immense advan- 
tages to follow its establishment. 

I attended the funeral of Major Moopy, and witnessed the last 
sad rites over the remains of our colleague. The scene was im- 
pressive, and gave a remarkable evidence of the esteem and affec- 
tion in which he was held by the community where he was born 
and reared. A stream of people from the town of Waynesville 
and the surrounding country in and out of the home of the 
dead Congressman to take a last look at their friend and Repre- 
sentative. Rain had been falling continuously for several hours. 
This did not deter-the hardy yeomanry of the counties from at- 
tending the funeral of their friend. They stood in long lines with 
saddened countenances—the sons of men whom I have watched 
in battle so often, and seen their prostrate forms cover acres of 
mother earth after the clash of arms had ceased and the cannon’s 
roar had died away. 

It was a strange circumstance, that just as the hour for the 
funeral services arrived the clouds lifted, the sun came out. 
Above the mists of the clouds shone the mountain peaks. It was 
a glorious panorama! The lowlander feasted his eyes and wished 
he was an artist or a word painter. When the procession was 
over, and Mother Earth held securely another of her toilers, the 
rain again fell steadily, and all nature appeared in sympathy with 
the surrounding gloom and sorrow. 

I watched the mourning crowd disperse. I noted the ex-Con- 
federate soldiers, spoke to several of them, and heard one, who 
was in charge of an order of knights to which the deceased be- 
longed, say, *‘ Close up, men.”* I had heard the expression before. 
Had seen North Carolina’s sons “close up” on many a hard- 
fought field. 

We know the early and later history of the Old North State. 
She gave the first to the Revolution; the first to the 
glorious struggle for the rights of the South, and the first for the 
Cuban independence. 

North Carolina has furnished to the country many military 
and civic heroes who will occupy a high athe te the temple of 
fame, but no more touching tribute to the rank and file of her 
brave sons can be made than the recording in her archives of the 
names of these three heroes. 

Their deeds will be mentioned and their names repeated by the 
coming generations of the Old North State while the restless 
ocean laves her eastern shores and the silent mountains, that 
look eternal, guard her western confines. 
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Amidst the charms and inspirations of western North Carolina 
our deceased colleague grew up, struggling with difficulties and 
advancing step by step until he was recognized as one of her 
most useful citizens and honored by her people with various po- 
sitions of trust and responsibility. 

I can best portray his public and private character and con- 
tribute my share in preserving a record of his life by quoting a 
part of a tribute to Major Moopy found in one of the papers of 
his State a few days after his sad and untimely end. 

As a representative of the bar he was one of the most successful of the 
State. He was especially prominent asa crminal lawyer. Hispublicservice 
gave general satisfaction to all classes of people regardless of faith or party. 
As State senator, as Congressman, no man ever labored more enthusiastically 
for the good of his county; he seemed to have every man’s interest at heart 
and he labored hard that he might do the best for each and all. He was de- 
voted to his work and no social occasion ever persuaded him away from duty. 
But it is not necessary to speak at length of his public services. Their char- 
acter is the best attestation of their worth and sincerity. They glow upon his 
country’s history. They burn in shimmering glory upon his country’s ban- 
ner. They are written upon hearts of multitudes with a stylus of fire. 

As a man he was a center of attraction, a favorite among all classes of 

ople. To know him was to love him; his great heart and personal magnet- 
ism, his manly symipathy and noble affability, charmed thousands into his 
friendship. Onthis ground many men of the opposite political faith forgot 
their own party and voted for him. 

In the passing away of so many members of the Fifty-seventh 
Congress we are reminded that— 

Death rides on every passing breeze 
He lurks in every flower. 

We have seen the youngest and the strongest fall before the 
‘* rim monster.”’ 

Who will be the next victim? 

The youth in life's green spring and he wh»? goes 
In the full strength of years, matron and maid, 
The speechless babe, and the gray-headed man— 
Shall one by one be gathered to thy side, 

By those, who in their turn shall follow them. 


The Fifty-sseventh Congress Appropriations for the Govern- 
ment Service Ample, Economical, and Carefally 
Considered. 


REMARKS 


HON JOSEPH G. CANNON, 


OF ILLINOIS, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 8, 19038. 


The House having under consideration the conference report on the bill 
(H. R. 17498) making appropriations to supply deficiencies in the appropria- 
tions for the fiscal year ending June 30, 1903, and for prior years, an 
other purposes— 


Mr. CANNON said: 


SSeS 
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On the Fortification bill, a reduction of $110,538.78. 

On the Indian bill, a reduction of $473,077.63. 

On the Legislative, Executive, and Judicial bill an increase of 
$2,199,272.16, made up chiefly on account of the transfer of $926,460 
to this bill from the Sundry Civil bill for expenses of the perma- 
nent Census Office and by the addition of $500,000 to enable the 
Attorney-General to enforce more effectually the interstate com- 
merce and antitrust laws. 

On the Military Academy bill a reduction of $1,974,075.75. 

On the Naval bill an increase of $3,020,928.50. 

On the Pension appropriation bill an increase of $5,370. 

On the Post-Office bill an increase of $15,084,951. 

No River and Harbor bill was passed at this session. 
enacted last session appropriated $26,771,442. 

On the Sundry Civil bill, an increase of $22,109,595.97. In this 
bill there is included $20,233,150 for the continuation of river and 
harbor improvements under authorized contracts, which sum is 
an increase of $14,464,392.50 over the amounts appropriated at 
the last session. 

For deficiencies, as stated before, a reduction is made of $6.- 
488 434.85. 

For miscellaneous purposes. carried in separate acts, it is esti- 
mated that an aggregate of $3,250,000 is appropriated; an increase 
of $527,204.87 over the last session. 

On account of permanent appropriations, which. as their name 
implies, are permanent or continuing provisions of law providing 
for certain expenditures, such as interest on the public debt, the 
requirements of the sinking fund, the expenses of collecting the 
customs revenues, and certain trust funds, an increase for 1904 
appears, according to the estimates of the Treasury Department, 
of $8,668,600 over the aggregate of the estimates for the current 
year of 1903. Of this sum $5,000,000 is for redemption of na- 
tional-bank notes out of moneys deposited for that purpose by the 
banks, $1,500,000 is for refund to importers excess of deposits 
made by them, and a new item of $700,000 is from proceeds’ of 
sales of public lands which were dedicated by the act passed at 
the last session of this Congress to the reclamation of arid lands in 
certain States and Territories. 

An examination of the details of the permanent appropriation 
estimates also discloses the gratifying result of a decrease in the 
annual interest charge on the national debt of $2.000,000 for the 
ensuing fiscal year. 

The sum-totai of appropriations for the two fiscal years 1903 and 
1904, made by this Congress, amount to $1,554,108,514.84. This 
sum exceeds the aggregate of appropriations made by the previous 
Congress for the years 1901 and 1902 by $113,619,075.97, and yet 
an analysis of the appropriations made by the two Congresses 
shows that the Congress just expiring has appropriated alone for 
the Navy, for the Postal Service, for improvements of rivers and 
harbors, and for the construction of public buildings the sum of 


The one 


| $115,382,136.49 more than was appropriated for those objects by 


for | 


Mr. Speaker: The appropriations made by the second session | 


of the Fifty-seventh Congress, including the permanent annual 
appropriations and appropriations for the postal service, amount 
to $753,484.018.29. 

1 will submit and print as a part of my remarks the usual table 
giving the history of the appropriations of the session, in which 
there are indicated, by titles of the regular bills, the amounts 
estimated and the amounts of each during the several stages of 


the preceding Congress for 1901 and 1902. 

To state it another way: This Congress has given in excess of 
appropriations made by the Fifty-sixth Congress $17,490,946.89 
toward the increase of the Navy, an expenditure that is indorsed 
by the whole people, for by this generous provision for the up- 
building of o1r Navy they realize that our country is placed in 
the position where we can maintain our rights on the high seas 


| of the world and repel from our shores, with the aid of our now 
| nearly perfect system of coast defenses, the invasion of any foreign 


their consideration up until the final agreements thereon, together | 


with the amounts appropriated for the current fiscal year at the 
last session of Congress. 

By this table it is shown that the regular bills for the annual 
support of the Government appropriate in the aggregate for the 
next fiscal year $596,082.625.82. being an increase of $282,151.72 
over the appropriations of the last session, and that all appropria- 


tions authorized at this session, other than those known as per- | 


manent annual appropriations, amount to $620.894,198.29, or 
$55,809,078. 26 less than the like appropriations for the last session. 
In connection with the appropriations made at the last session 
for the current fiscal year, however, it is proper to say that they 
include $50,130,000 on account of the isthmian canal and over 


at the present session. 

Comparing by bills the appropriations of this session with those 

ade last session, the following differences are indicated: 

On the Avricnitural bill, an increase of $769,200. 
_ On the Army bill, a reduction of $13,591,383.58, which in itself 
is a proof of the good faith of the Republican party in its pledges 
to reduce and maintain the military establishment of the coun- 
try on the lowest possible effective basis. 

On the Diplomatic and Consular bill, an increase of $10,325. 


On the District of Columbia bill, an increase of $103,027.08. 


ower. 

; For the Postal Service the increase in appropriations over those 
of the previous Congress amounts to $54,377,221, a sum greater 
than that service cost in any fiscal year prior to that of 1888; and 
yet the service is now more nearly self-sustaining than it has been 
at any time during the past eighteen years. The universal and un- 
precedented prosperity throughout the country is unmistakably at- 
tested through this most sensitive pulse of our whole system of 
governmental machinery. 

For the improvement of our waterways and the harbors for 
commerce along our seaboard the appropriations for the pericds 
mentioned show an increase of $33,526.120.75. 

Public buildings authorized by thisCongress, to be constructed 
in our chief cities and towns, have required appropriations of 


| $9,987 ,847.85 more than was appropriated by the Fifty-sixth Con- 
$6,090,000 more on account of deficiencies than was appropriated | ’ : 


gress. 

And in addition to these increased appropriations. made at the 
two sessions of this Congress, we have appropriated $50,130,000 
toward the final and speedy achievement of our greatest national 
ambition, the construction of the Isthmian Canal. 

The Republican Administration of our Govermment, the domi- 
nance of Republican policies in both branches of Congress since 
1897, has given us a system of taxation that has produced a 
National Treasury richer than was ever enjoyed by any nation of 
the earth, and has rendered possible these great expenditures for 
the public welfare. 





lin 





Wi fiers iene in he atic Saat 
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Chronological history of appropriation bills, second session of the Fifty-seventh Congress; estimates and appropriations for the fiscal year 1903-4; and appropria- 
tions for the fiscal year 1902-8. 


[Prepared by the clerks to the Committees on Appropriations of the Senate and House of Representatives. ] 

























































































. Reported to the House.| Passed the House. Reported tothe Senate.| Passed the Senate, 
Title. | Estimates, 1904.;—_—__________ ctebesiaebenieniien tn sieiiaiag weihintet adem 7 
Date. Amount. | Date. Amount. Date. Amount. Date. Amount. 
| | 1903. | 1908. | 1903. 1908. 
ee | $5,660,150.00 | Jan. 20 5, 238,860.00 | Jan. 24 | $5,268,860.00 | Feb. 23 5, 698, 360.00 | Feb. 25 , 113. 360. 00 
Army sem sessing dose bland eStaea 77,411, 011.67 | Jan. 9 | 78,875,276.83 | Jan. 15 | 78,875,276.83 | Jan. 29 | 77,243,777.83 | Feb. 8] 79, 147,584.55 
Diplomatic and consular .................-- | 2, 145,415.69 | Jan. 12 1, 929, 625.69 | Jan. 19 1,944, 625.69 | Jan. 24 1,981, 100.69 | Jan, 26 1,984, 550. 69 
eee Rae 11, 005, 628.00 | Jan. 17 7, 750,655.00 | Jan. 20 7,750,655.00 | Feb. 7 9, 396,090.00 | Feb. 13 9, 424, 254.00 
ON ODES ER AEE. |} 15,004,420.00 | Jan. 26 7,098, 943.00 | Feb. 20 7, 003, 943.00 | Feb. 27 7, 188,416.22 | Feb. 28 7, 188, 416, 22 
1902. 
Indian -.. ee ee eee 7,685, 790.52 | Dec. 9 7,715, 980.52 | Jan. 29 7,789, 675.52 | Feb. 13 9, 245,979.58 | Feb. 16 9, 824, 479.58 
. . . . . . j 1902. 
Legislative, executive, and judicial ....... | 26, 425,618.50 | Dec. 12 | 26,931,053.16 | Dec. 17 | 27,474,119.16 | Jan. 19 | 27,656,233.66 | Jan. 20| 27,656,233. 66 
lar | | 1908. 1903. 
RES RONG» cccndecsectacctbennexciet 696, 933.82 | Jan. 21 644, 273.67 | Jan. 26 644, 273.67 | Feb. 19 654,348.67 | Feb. 27 654, 348. 67 
DUET cctentindttsmtsiincietinsavenbtitasbaces | 82,426,030.58 | Feb. 6 | 79,048,420.15 | Feb. 19 | 79,330,420.15 | Feb. 26 | 81,277,281.15 | Feb. 27 | 82,512,312. 43 
1902. | 1902. 1902. 1902. 
POO. inusittan tteicsatbciccmenatadlbeild | 139,846,430.00 | Dec. 5 | 139,847,600.00 | Dec. 6 | 139,847, 600.00 | Dec. 17 139, 847,600.00 | Dec. 17 | 139,847, 600.00 
i - | 1908. | 1903. | 1903. | 1908. 
I aati cine eatin diated 158, 010,520.00 | Jan. 23 | 153, 330,049.75 | Feb. 5 | 153,330,049.75 | Feb. 18 | 151,579,149.75 | Feb. 25 | 151, 489, 208. 35 
ID «oo cvinn cobumacounedGhewasie (c) ony See a) ee ee ee el vin Benndl conoen udbeninamatdlcaiae aaa ened aban cent le das ce 
ST EUEE A inveteacacenndekuatwnanniiacaueue | @80, 048,957.52 | Feb. 2 78,017, 929.10 | Feb. 14 79, 849, 249.10 | Feb. 24 83, 279,650.10 | Feb. 26 | 86,475, 280.10 
We ease | 601, 386,956.90 |.......... | 581, 423,616.87 |.......... | 584, 208, 447.87 |......-..-| 595, 047,987.65 |..........| 601,817, 728. 25 
| 
Urgent deficiency, Department of Agri- 1902. | 1902. | 1902. 1902. 
I ann coins: edith danitinhstatereiecedatiies ia Dec. 13 | 1,125,000.00 | Dec. 15 1, 150,000.00 | Dec. 16 1, 132, 400.00 | Dec. 17 1,140, 400.00 
Additional urgent deficiency, District of |) ¢24,000,000.00 19038. | 1908. | 190. | 1903. 
SID ia venisictcndeice séndskeeiine Jan. — 100,500.00 | Jan. 13 100,500.00 | Jan. 15 100,500.00 | Jan. 15 100, 500.00 
Deficiency, 1903, and prior years--.........- Feb. 21 13, 698,781.80 | Feb. 23 | 14,712,975.88 | Feb. 28 | 18,306,448.09 | Mar. 2) 21,372,937.22 
es — indent | |——--- ——— . cppnteenpnpeanitibiieemapteastl iietiasimadeeten: 
SE nctinnoiekitbccn ecljhisnnaetigeel | 25,366, 956.30 |... 2... | 596,347,898. 67 |.......... | G00, 151, 923.70 |.......... | 614, 587,335.74 |.......... 624, 431,565. 47 
RI ii i oss. des bocce bdcebe | TD fo. bdatcyclcathbbtbdadwancostesna\tivnien \« sadhSa cates ioe sachs Hi skaslbaeas b seipiocahals TT wecven 
Total regular annual appropriations. | 632, 866, 956. it Ra mmeaeseiune Cae ; Siena tical es a seca Aas wiles odbicbbetdedews a ites wil | cease Cis Seas ; 
Permanent annual appropriations ......... | UD tiene tudes hiedsdblccccecens Bille did a a t mieniate ea neal Sean ae eae 
e : aed | sstaiaelianainiaicheade 5 cele aii taal Sicieiilndtiaacitiieeal telat 
Grand total regular and permanent | | | | | 
annual appropriations. ............. 765, 456, 776.90 |.......... [oven octets nceenn|-nnnnennee [nen wcnnnn nceee|aeneeecnes|ssceneeesees cose Pe nena eeronnn- 
| | | | | | | ties aie Rae 
Law 1903-4. | Law 1902-3. 
Title. aD 
| Date. Amount. Amount. 
| 1908. | 
I cr necenthieeramhintssitinnenyetenainn thenne sie Ladas cesds AdNeE Lh chad anneds tbduinn siete Mita aia Mar. 8 $5, 978, 160. 00 5, 208, 960. 00 
SE cht-nth hcl vinmatimedl bittnndinckimtnid ealnedtink eitebee dns bint Aaeinan dled: wenotm maignd idbdstedinustiantith onal Mar. 2 78, 138, 752. 83 1, 730, 136. 41 
nee NN TE A ES i AR Ae 4 IS GS OG BAT « Feb. 9 1, 968, 250. 69 1, 957, 925. 69 
i darlin le cel alle anise cele meh eneit ain nese benlponsenbndhadadiitenicahmeaiaaaiie Mar. 3 8, 647, 497.00 8, 544, 469. 97 
I eee tte ween te Se so ee ieee en se Audie bcencewdiinien abensbwuiineénusuictede nai 7, 188, 416. 22 7, 298, 955. 00 
IRIN train <bids amet biskowas pita na de adiGleiarand ibaa tee Radin Abie cpccuinnéitenaenen mammals emmamnaimuninad webaaill do ... 8, 512,950. 47 8, 986, 028. 10 
en IO nn ie di nics eben neinet dita mpaiiedtibtn'diecenn Socens ocbbewdd tiabebanoenet dase | Feb. 25 27, 595, 953. 66 25, 396, 681.50 
OR EARLE LS NIE LONE LOREAL ALLE LD, ERE II COTES ELE TEN BTS Mar. 3 658, 248. 67 2, 627, B24. 42 
ST ca:1snet dae obatamasamspnlittsiplsepiasiabpin oe bans adem aeten he akin sudchverinepuiianens anadicaiinnctbil TEES ° ee 81, 877, 291. 43 78, 856, 363. 13 
| 1902. | 
NS ici ccna don tidegseebakiesdad ens ehdkeeees debe diedink des biuiete Untnwoleséncttiieeeheenatbadintsikndndaniindwdunien Dec. 2 139, 847, 600. 00 139, 842, 230. 00 
| _ 1903. | 
PII sc: indi, anil kta led uibtiadeaaacmn abit didindh Me bbbkecaietbeset spachiinn engine tantranapsudenwnna Mar. 3| 153, 401,549.75 138, 416, 598. 75 
I IIOND ii: titans cl alb aids dea aiel «cheat olsen daiinlidineas Metihhdaiimeemeiiaias sntsct adpidisecduesusswstdebhiee dbaana (J) 926, 771, 442. 00 
I a cara en ate cna nit depen peddieembineeniek Sey do.. -| h 82, 272, 955. 10 160, 163, 259.13 
SE saciid iW litho Nth tinct tial ht hale igalabc ithe: liaise nonaiesswcdhn seassililaaiicdig alle Tablet thee Raeal oe | §96,082,625.82 | 695,800, 474.10 
1902. 
Crpees aahamcey, TSE DTA BO a nin ih dE ws Sv dsikd cen d dnc cccnens docs cncncnetecsesccsccccocesesee Dec, 22 1, 140, 400. 00 
1908. | 6 ~ y 29 
Additional urgent deficiency, District of Columbia, etc. ..........-----0.--c00ce-e-nceeecceeeeeececececoceeeeeceeseeee Jan. 20 100,500.00 |f 28,050, 007. 32 
NE. TI EE Ia Catia so Coded acc coceltecipentcesinbavebduntivies ents ddunsnedbbcossseeenbieunnmsaewne Mar. 3 20, 820, 672. 47 | 
NE i ats per ie eee elie a tL eee | 617,644,198.29 | 623,850, 481. 42 
SII sn ua ei asia el torte ein tian ed endeieenen ake senaheudin oot ecenseiakaniatnaiidtine nb anbiins wba | 8, 250, 000. 00 2, 722, 79%. 13 
Isthmian canal................  Llncinigine chan Sedeie alae ead b bine eeukmecaiébee sibhinsgsihebbedebathtnbbahebeniebeceusacela SEE le yok 50, 130, 000. 00 
| aerate iat neiettiat et eee " a 
I le permahe nea boduda bébatb abou dsbsmepeionion olenlecbeuuihis 620, 894, 198. 29 676, 708, 276.55 
ie alee iain nine haietion Speen tanh e>eeednnch selvtipeie naegeneéaseuntinelinh<teaiies 132, 589, 820. 00 ke 128, 921, 220.00 
Grand total regular and permanent annual appropriations. . ..... . 2.22... 22.22.22 eee eee ene n eee n ene cee cence eee eeceeee | 753, 484,018.29 1 800, 624, 496. 55 
ere ae aie pire Be Bek kin cntintic oncncs ideuetaibebtinnes cc ctie sbthinwataseduh 4 ints <pbscapeun dedi tpiene cde waanes Séudeaton $585, 000, 000. 00 
ee Ges ney SEs IR tT IEE FIO UN ones Se cdeebenebthncons iéuednsnedecnncewinititnbnedbiioeescegiee pout adstsndnatnd wnnccceeseeee 144,767,664. 00 
Ne See SI ee NE GED Silanes cern dcbnckteibnte ete conwtdos nevigndecpbtabnccdenubqostsdesestideds once snciasetonecvedunets ee. OO 


«One-half of the amounts for the District of Columbia payable by the United States, except amounts for the water department (estimated for 1904 at 
$133,256), which are payable from the revenues of the water department. 

+ Includes all expenses of the postal service payable from postal revenues and out of the Treasury. 

¢No amount isestimated for riversand harbors for 194 except the sum of $18,570,339.33 to meet contracts authorized by law for river and harbor 
improvements included in the sundry civil estimates for 1904. 

@This amount includes $18,570,339.83 to meet contracts authorized by law for river and harbor improvements for 1904. 

e This amount is approximated. 

J No river and harbor bill passed for 1904, but the sum of $20,233,150 is appropriated in the sundry civil act to carry out contracts authorized by law for 
river and harbor improvements for 1904. : s 

g In addition to this amount, the sum of $5,768,757.50 is appropriated in the sundry civil act to carry out contracts authorized by law for riwer and harbor 
improvements for 1908. 

mr This amount includes $20,233,150 to carry out contracts authorized by law for river and harbor improvements for 1904. 

i This amount includes $5,768,757.50 to carry out contracts authorized by law for river and harbor improvements for 1908. 

k This is the amount submitted by the Secretary of the Treasury in the annual estimates for the fiscal year 1903, the exact amount appropriated not being 
ascertainable until two years after the close of the fiscal year. , 

1In addition to this amount, contracts are authorized to be entered into, subject to future appropriations by Congress, as follows: By the District of 
Columbia act, $2,118,405; by the Military Academy act, $3,590,000; by the naval act, $21,039,500; by the river and harbor act, $38,336,160; by the sundry civil act, 
$1,511,000; by the deficiency act, $232,750; by the public buildings act, $15,943,650; by the isthmian canal act, $180,000,000; in all, $239.7 11,400. 
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Appropriations and Contracts Fifty-seventh Congress Double 
Those of Previous Democratic Congress, 


REMARKS 


HON. LEONIDAS F. LIVINGSTON, 


OF GEORGIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 3, 1908. 


The House having under consideration the conference report on the bill 
(H. R. 17498) making appropriations to supply deficiencies in the appropri- 
ations for the fiscal year ending June 30, 1903, and for prior years, and for 
other purposes— 

Mr. LIVINGSTON said: 

Mr. SPEAKER: I submit herewith a tabular statement show- 
ing the appropriations for the fiscal years 1895 and 1896, made by 
the Fifty-third Congress, which was controlled in both of its 
branches by the Democratic party and during Mr. Cleveland’s 
Administration of the Government, and the appropriations made 
by the Fifty-seventh Congress just closing, for the fiscal years 
1903 and 1904. The latter contrasted with the former bears upon 
its face its own criticism. 

During the period first named, the total of appropriations 
amounted to only $989,239,205.69, while for the latter period they 
reached the astonishing total of $1,554,108,514.84; and, adding 
thereto the contract obligations in excess of appropriations made, 
namely, $262,711,465 authorized at the first session of this Con- 
gress, together with approximately $35,000,000 authorized during 
the second session just closing, we have a sum exceeding 
$1,850,000,000, or dangerously close to the two-billion-dollar mark 
for a single Congress. 

I will not undertake to analyze the figures as they appear in this 





Isl 


table, but will content myself with calling attention to only a 
few of the salient facts developed therein. During the Fifty- 
third Congress the total appropriations for the military and 
naval service of the Government, not including those for pen- 
sions or for the maintenance of Soldiers’ Homes, aggregated $106,- 
791,223.04, or alittle more than one-tenth of the whole appropria- 
tions made. During the Fifty-seventh Congress, which made 
appropriations for the current and forthe coming fiscal year, the 
sums devoted to these objects amounted to $348,370,478.11, or 
more than three times what these necessary branches of our 
public service cost under Democratic legislation and administra- 
tion, and is nearly one-fourth of all of the appropriations made for 
the entire Government for the two years. 

The Legislative, Executive, and Judicial appropriation bill, 
which provides substantially for the civil list of the Government, 
has been increased, over and above the amounts that were found 
sufficient during the fiscal years 1895 and 1896, by more than 
$9,000,000. 

The Sundry Civil or omnibus bill for 1895 and for 1896 has been 
increased by this Congress more than $62,000,000. 

The deficiencies which this Congress has seen fit to make up in 
appropriations for the Republican Administration are more than 
double those which resulted during the administration of the 
Government in 1895 and 1896. 

The miscellaneous acts carrying appropriations during the Fifty- 
third Congress amounted to less than a million dollars, while those 
of this Congress will probably foot up to not less than $6,000,000. 

The permanent annual appropriations, which provide chiefly 
for the interest on the national debt and for the requirements of 
the sinking fund, have been increased more than $30,000,000. 

Nothing short of a revision of the tariff on a revenue basis and 
the administration of the Government under the wise and pru- 
dent methods of the Democratic party can be looked to to bring 
about a reduction in the national expenditures, exhibited by these 
figures in such appalling proportions. 


Statement of appropriations made at each session of the Fifty-third Congress and at each session of the Fifty-seventh Congress, for the fiscal years 1894-95 and 
1895-96 and for the fiscal years 1902-3 and 1908-4, respectively. 
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Statehood Bill. 
SPEECH 


HON. JOHN KEAN, 


| 
OF NEW JERSEY, 
IN THE SENATE OF THE UNITED STATES, 
February 4, 1908. 
The Senate having ender consideration the bill (H. R. 12543) to enable the 
po le of Oklahoma, Arizona, and New Mexico to form constitutions and | 
a 
| 
! 


vernments and be adx:itted into the Union on an equal footing with 
the original States— 


Mr. KEAN said: 

I am opposed, Mr. President, to the passage of this bill. I do 
not believe it wise at the present time that it should be passed. | 
To my mind there is no obligation which has been put upon the | 
Republican majority here to pass this bill. Iknow it has been con- | 


tended that Republican platforms have recommended, or, rather, 
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| Fifty-third Congress. 


Fifty-seventh Congress. 


First session, for 'Secondsession, for First session, for Second session, for 
fiscal year 1894-95.' fiscal year 1895-96.) fiscal year 1002-3. | fiscal year 1903-4. 
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directed it so, but I can not find in any Republican platform any 
direction tothe Congress of the United States to pass an omnibus 
statehood bill. I know in its platform of 1896 the Republican 
convention provided that— 

We favor the admission of the remaining Territories at the earliest prac- 
ticable date, having due regard to the interests of the people of the Terri- 
tories and of the United States. 

There is in that no direction to Congress to admit at once Ter- 
ritories as States. 

In the platform of the Republican party of 1900, which is cited 
here as being an imperative demand, there is this provision: 

We favor home rule for, and the early admission to statehood of, the Ter- 
ritories of New Mexico, Arizona, and Oklahoma. 

I agree, Mr. President, with those platforms, and I do favor the 
early admission to statehood of Arizona, New Mexico, and Okla- 
homa, but I do not think that at the present time Arizona and New 
Mexico are up to the standard which we should exact from a State. 

The Senator from Ohio [Mr. Foraker], in a very able and in- 
teresting speech, made the statement that, though not bound by 
the letter of the law to admit these Territories as States, we are 


bound morally to admit them now and that the course of history 
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and the general treatment accorded to these Territories consti- 
tute a moral contractual obligation. The Senator from Massa- 
chusetts [Mr. LopGsr], in his very able and scholarly speech, to 
my mind, showed conclusively that we are not bound to admit 
these Territories, either legally or morally, until the Congress of 
the United States sees fit to do so. 

I do not think the Senator from Ohio [Mr. ForakKER] or the 
Senator from Massachusetts [ Mr. L« ae and I differatall. We 
think Congress is the power which should act, and when Congress 
sees fit to act the Territories become States. Now, there may be 
differences of opinion as to when that action should be taken and 
how the States should be fitted. I do not think that in the state- 
ments made here Arizona and New Mexico have been shown to 
be fitted for statehood. 

There is an old saying, What constitutes a State? ‘‘ Neither 
walls, theaters, porches, nor senseless equipage make States, but 
men who are able to rely upon themselves.”’ 

Men who are able to rely upon themselves. Not size, not 
wealth, not senseless equipage nor cities, but men, population, 
and a population capable of relying upon itself. 

Now, let us consider for a moment the population of the Terri- 
tories of Arizona and New Mexico. They are coupled by many 
Senators who have spoken on this bill as being alike, but they are 


vastly different in population, although they are similar in being | 


equally unfitted, in my opinion, for self-government at the present 
time. As to New Mexico, the governor says in his last report: 


Excepting the Indians, who occupy reservations or pueblos of their own, 
the inhabitants of New Mexicoare like those of any other American Common- 


wealth, only that the majority of themare of Spanish or Mexican descent, as | 
those of lower New York are of Dutch, of eastern Pennsylvania of German, | 


or lower Louisiana are of French blood. 
Here the governor explains the situation exactly. He tries to 
mitigate it by comparing the Spanish or Mexican descent popu- 


lation with those of the Dutch, German, or French in other parts | 


of the United States—a comparison which is ridiculous on its 
face. When the governor says *‘Spanish or Mexican descent ”’ 
he means Mexican (Spaniards who mixed with the Indians gen- 
erations ago, leaving only their language and laziness behind). 
There are few families in New Mexico who can claim Spanish 
descent, or do claim it, and they resent being called Mexicans. 
They are Castilians. They are as different from Mexicans as the 
whites are from negroes. They control the Mexican, or peon, who 
does their bidding in all matters, especially political. The few 


Spanish families in New Mexico control the political situation | 


among the Mexicans. 
To continue with the governor’s report: 


This population of Spanish or Mexican descent is well scattered through- | 


out the Territory, but is rapidly assimilating with the newcomers— 

He does not say that it has assimilated— 
from the States, especially in and around the towns and cities where the 
splendid public-school facilities are contributing much to the result. 

As the public-school system in the Territory has been in vogue 
but twelve years, and as the average age of public-school children 
is about 11 years, it is not easy to account for this rapid assimila- 
tion through the public-school system. 

The counties in which the ‘‘ natives of the Territory ’’ of Span- 
ish or Mexican parentage are in excess are (and here I wish to 
call attention to their names) Bernalillo, Donna Ana, Guadalupe, 
Mora, Rio Arriba, Socorro, San Miguel, Santa Fe, Taos, Union, 
and Valencia; while in Lincoln, Colfax, Chaves, Eddy, Grant, 
Luna, McKinley, Otero, Sierra, and San Juan_they are in the 
minority or are very evenly balanced. Now, I have made up a 
table from the figures given by the governor showing the power 
of the Spanish or Mexican element throughout the Territory: 





i 





| Represen- 
Counties in which the natives of the Territory of | Popula- — 
Spanish or Mexican parentage are in excess. tion om > 
(house, 24). 
I i iti ao le haenemntenieeretittin co enepitiiniitomine eae 80,000 3 
Dona Anna ........ paplientats hiatndiintaitdnthapiainsnnagsbslibigeantne 11,000 2 
actin catnanrtrnenniannineintebegndimunpiedirdinetl 7,500 1 
DE i hadiess nackte inne oe cnicrcnaihen wien toga daediaae 11,000 1 
i 15,000 1 
San Miguel ................-.-. ------------20-- ee eens see | 28,000 3 
PRED Ratccknnascchensteniinesceesscivcisebenemeasiete | 19, 000 2 
OID ci ccialiicesincranthulaghbalagubeapcnmanaitichipnianttincaptiintines | 14,000 2 
NN ore cc dains becbesip ep tedtacku inp hiiotien apiece eaudee 12,000 1 
TI chcthis tics ccndAichiallindibigitp twhihhdadd cade aeidiinnedaghs | 7,700 1 
PR. cnitenccdanctnginiatpiememndeentonetell 16, 000 2 
TUN. cccwnwsnad exaiapeaiaeendiuaien nineteen 171,200 19 


In the other counties the governor says that the 5 an or 
Mexican descendants are in the minority or evenly balanced. 
Granting that they are in the minority, we have 11 counties out 
of 21 with a majority of Spanish or Mexican descendants and a 
representation in the lower house of the legislature of 19 to 5. 
Some of these districts include two counties, but the larger con- 
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trols. As I have said before, the Mexican element is controlled 
by a few families of Spanish descent or Castilians, and from the 
above figures it can be seen that the Territorial government, if 
changed to statehood, would be in the hands of a few people 
whose ideas and general characteristics are un-American. 

{At this point Mr. Kran yielded to Mr. BEVERIDGE. ] 


Friday, February 6, 1908. 


Mr. KEAN. Mr. President, I had no idea, as I stated yester- 
day when I yielded the floor for a moment, that the debate would 
occupy the whole day. I will resume where I left off in compar- 
ing the density of population of the Territories proposed to be 
admitted as States with that of the other public-land States at the 
time of their admission to the Union, as shown by the census re- 
port nearest the date of their admission. 

I have prepared a table showing the time of the establishment 
of Territorial government, the time of the establishment of State 
government, the number of years which elapsed between the es- 
| tablishment of the two forms of government in each State which 
has been admitted into the Union, and showing also the density 
of population at the time of the formation of State governments 
according to the nearest census, and the density of population 
| ten years after the date when each State was admitted. It is 
rather an interesting subject, so I will read it. 

Ohio, which was admitted to State government in 1802, had a 

density of population at the time of her admission of 1.1 to the 
square mile. In ten years the population had increased to 5.7 to 
| the square mile. 
Louisiana was given Territorial government in 1805 and ad- 
| mitted as a State in 1812, seven years having elapsed. At the 
| first census after her admission she had a density of population 
of 1.7, and ten years later she had a population of 3.4. 

Indiana was established as a Territory in 1800 and was made 
| a State in 1816, sixteen years afterwards. She had when she was 
admitted to statehood a density of population of 0.7 to the square 
| mile by the census of 1810, and in ten years the density of popu- 
lation had increased to 4.1. 

Mississippi was established as a Territory in 1798 and admitted 

to State government in 1817, nineteen years after. She had when 
| She was admitted a density of population of 1.6, according to the 
| census of 1820, and ten years after she had nearly doubled her 
| population, having in 1830 a density of 2.9. 
Illinois was given Territorial government in 1809 and admitted 
| into the Union as a State in 1818, nine years afterwards. By the 
| census of 1820 her density of population was 1 to the square mile, 
and ten years later she had more than doubled it, having 2.8. 

Alabama was made a Territory in 1817 and a State in 1819, 
| only two years having elapsed. By the census of 1820 she had a 
density of population of 2.5, and ten years after she had grown 
wonderfully, and had a density of population of 6. 

Missouri was made a Territory in 1812 and a State in 1821, 
after nine years had passed. She had. according to the census 
of 1820, a density of population of 1, and ten years after she had 
a density of population more than double, or 2.1. 

Arkansas, which was organized as a Territory in 1819 and ad- 
mitted as a State seventeen years after, or in 1836, had a density 
of population, according to the census of 1830, of 0.6, and ten 
years after had a density of population of 1.8. 

Michigan, which was organized as a Territory in 1805 and ad- 
| mitted as a State in 1837, thirty-two years later, had a density of 
population by the census of 1830 of 0.2. By the census ten years 
later she had wonderfully increased, and had a population of 3.7. 

Florida in 1822 was made a Territory, and in 1845 admitted as a 
State, twenty-three years having elapsed. By the census of 1840 
| she had a density of population of 1, and by the census ten years 
later she had a density of population of 1.6. 

Iowa was established as a Territory in 1838, and eight years 
later, in 1846, was admitted into the Union as a State. By the 
census of 1840 she had a density of population of 0.2, and by the 
census ten years later she showed her eminent qualifications for 
statehood by having a density of population of 3.5. 

Wisconsin was created a Territory in 1836 and admitted as a 
State twelve years afterwards, in 1848.. She had a density of 

pulation, according to the census of 1850, of 5.6. Ten years 

ater she had a density of population of 14.2, a marvelous increase. 

California was admi to the Union in 1850. According to 

| her first census she had a density of population of 0.6, and ten 
| years later had a density of population of 2.4. 
Minnesota, which was ea Territory in 1849 and admitted 
as a State in 1858, nine years later, had a density of population, 
according to thecensusof 1860, of 2.2, which increased in the next 
| ten years to 5.6. 

Oregon, which was made a Territory in 1848 and .dmitted as a 
State in 1859, eleven years after, had a density of population, ac- 
cording to the census of 1860, of 0.6. In ten years the density of 
population had increased to 1. 
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Kansas in 1854 was made a Territory, and was admitted asa 
State in 1861,after a period of seven years. By the census of 1860 
she hada density of population of 0.9, and by the census ten years 
later had a density of population of 4.5. 

Nevada in 1861 was made a Territory and in 1864, three years 
later, was admitted as a State. In 1860 she had a density of pop- 
ulation of 0.1, and ten years after the density of population had 
increased to 0.4. 

Nebraska, made a Territory in 1854 and admitted as a State 
thirteen years later, or in 1867, had, according to the census of 
1870, a density of population of 1.6, and according to the census 
ten years later had a density of population of 5.9 to the square 
mile. 

Colorado was made a Territory in 1861, admitted in 1876, fifteen 
years afterwards; had a density of population by the census of 
1880 of 1.9, and ten years after she had a density of population of 
4. North Dakota was made a Territory in 1861 and South Da- 
kota the same year; admitted as States in 1889, twenty-eight 
years after they, were made Territories, and had a density of pop- 
ulation, according to the census of 1890, the way they divided 
it, of 2.7 im 1890 for North Dakota. and ten years thereafter it 
was 4.5. In South Dakota in 1890 it was 4.5 and ten years there- 
after 5.2. Montana was made a Territory in 1864, was admitted 
as a State in 1889, twenty-five years after having been made a 
Territory; the density of population was 1 in 1890 and ten years 
thereafter 1.7. Washington was made a Territory in 1853, was 
admitted asa State in 1889, thirty-six years thereafter. In 1890 the 
density of population was 5.3 and ten years thereafter 7.7. Idaho 
was made a Carvitery in 1863, admitted as a State in 1890, having 
been a Territory twenty-seven years; the density of population was 
1.1,and ten years thereafter was 1.9. Wyoming was made a Ter- 
ritory in 1868 and a State in 1890, twenty-two years having elapsed. 
It had a density of population of 0.6 and increased in ten years to 
0.9. Utah was made a Territory in 1850 and a State in 1896, after 
forty-six years under Territorial government; the density of pop- 
— was 2.6 according to the census of 1890, and 3.4 ten years 
after. 

Now we come to Arizona and New Mexico. Arizona was made 
a Territory in 1863, New Mexico in 1850. Forty years after hav- 
ing been made a Territory, in New Mexico the density of popula- 
tion in 1890 was 1.3 and by the last census1.6. Arizona, twenty- 
seven years after she was madea Territory, had a density of popu- 
lation of 0.8 in 1890 and 1.1 in 1900. 

The population of New Mexico, according to the last census, has 
grown to a little over three times that which she had when she 
first became a Territory, in 1850. The total number of square 
. miles of land surface in New Mexico is 122,460. The average 
number of persons to the square mile in 1890 was 1.3 and in 1900 
1.6, an increase of 0.3 person to the square mile in ten years—a 
marvelous growth, as the Senator from Ohio [Mr. ForaKERr] says. 

Notwithstanding the small ulation in the rural districts, 
there are only seven towns in the Territory which have more than 
2,000 inhabitants. 

Mr. BEVERIDGE. Will the Senator from New Jersey per- 
mit me? 

Mr. KEAN. Certainly. 

Mr. BEVERIDGE. I was reading day before yesterday the 
speech of the Senator from West Virginia [Mr. ELKtvs] when he 
was a a in the House, in 1874, and was asking for the ad- 
mission of New Mexico; and in 1874, nearly thirty years ago, he 
stated that the population of New Mexico was 135,000. If he was 
correct then, and who shall dispute that he was, there has been 
an increase since then of only about 60,000 in thirty years. I 
wondered whether the Senator's researches sustained that conclu- 
sion of the Senator from West Virginia. If they did, of course, 
it would show the largeness and importance of the growth of 
population and immigration down there since. 

r. KEAN. I think the increase has been great since that 
time, but I doubt very much whether the Delegate from the Ter- 
ritory of New Mexico stated with great accuracy the population 
at that time. I think he was engaged, as a many other 
people are, in booming the Territory, and probably they had a 
census made for the purpose of admission. I do not know; I have 
not looked at the figures lately, but I should say that the Senator 
did not leave out any of the population at that time. 

Mr. BEVERIDGE. If the Delegate at that time in his speech 
was booming the Territory, attention should be called to the fact 
that it was on that speech that the bill passed the House at that 
time. Soif that be true there was rather an unreliable basis for 
statehood then. 

“Mr. KEAN. Iam sorry the Senator from West Virginia is not 
here, because I think his mind might be refreshed on the speech 
he made at that time. 

Mr. BEVERIDGE. I join the Senator from New Jersey in that 
supret. s am always sorry when the Senator from West Virginia 





Mr. KEAN. As I was saying, Mr. President, there are only 
seven towns in the Terri which have more than 2,000 inhab- 
itants, and the largest is Albuquerque, with 6,238. While most 
of the counties have inc somewhat in population, four of 
them have actually decreased—Lincoln from 7,081 in 1890 to 4,935 
iu 1900; San Miguel from 24,204 in 1890 to 22,053 in 1900. Mora 
ee has lost 300 and Sierra County about 500 in the same 

eriod. 

’ Now let us look at the advantages the citizens of New Mexico 
have had according to the governor’s report: 

The material gress of New Mexico is not more marked than is its ad- 
vantages along the path of morality. That a high standard of public morals 
prevails here is further shown by the very large number and character of 
religious o izations, and itisa fact not to be questioned that the percentago 
= ae urchgoers in New Mexico is far ahead of that of the average in 

“The various church organizations are in charge of refined and cultivated 
men and are well represented. The following named churches are all well 
attended throughout the Territory in every county and city: Catholic, 
Episcopal, Methodist, Methodist Episccpal, Methodist Episcopal South, Pres- 
byterian, Congregational, Christian, Baptist, Mormon, African Methodist, 
African Baptist, and others. 

The Catholic Church has been in New Mexico so long that the 
governor can not even set the date when it came there. He simply 
says that it was the first to occupy the field. 

“The first Protestant church to enter the Territory was the 
Baptist, in 1850.”’ I imagine that there were no other churches 
except the Catholic Church in New Mexico before that time. 
Then came the Methodists. in 1851; the others followed some years 
after. With the same missionary spirit that the United States 
has developed and shown all over the world, religion spread to the 
new Territories very rapidly. 

Next to the schools, says the governor, the immigrant inquires 
concerning the church facilities. With all of this refining in- 
fluence, opportunity for education, for advancement, the percent- 
age of illiterate persons in New Mexico over 10 years of age 
reaches the enormous figures of 33.2. 

Mr. McCOMAS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey yield to the Senator from Maryland? 

Mr. KEAN. Certainly. 

Mr. McCOMAS. The interesting statement made by the Sena- 
tor from New Jersey suggests to me an inquiry with respect to 
that great Protestant body, the Baptists. Il want to know if in 
that arid country there has been a rapid increase of that branch 
of the Baptist Church which believes in immersion? 

Mr. KEAN. Iam sorry that I could not find that in the cen- 
sus. The religious census for 1890 is the latest I have, and I can 
not give the Senator the exact number of Baptists there. I can 
give the number of Mormons. 

Mr. BEVERIDGE. Will the Senator permit me? 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey yield to the Senator from Indiana? 

Mr. KEAN. Certainly. 

Mr. BEVERIDGE. Will the Senator again give the figures 
with reference to illiteracy? The last the Senator gave was 33.2 
per cent. Will the Senator give the whole of those figures? 

Mr. KEAN. Thepercentage ofilliterate persons in New Mexico? 

Mr. BEVERIDGE. Yes. 

Mr. KEAN. Those over 10 years of age reached the enormous 
figure of 33.2 per cent. 

Mr. BEVERIDGE. That is all of them? 

Mr. KEAN. That is all. 

The census for 1900 shows that— 


The largest proportion of white persons of foreign parentage 10 years of 
age and over who can not speak English are found in New Mexico, Arizona, 





| and Texas. 


That is, comparing all of the United States. 

In New Mexico those reported as unable to speak English constitute fully 
one-third (33.8) of all the white persons of foreign parentage 10 years of age 
or over, while in Arizona and _ Texas the percentages are very nearly as 
large. New Mexico has even a larger percentage of its native white popula- 
tion of Spanish descent who can not speak English. Such persons number 
53,931 and constitute 51.1 per cent of all the native white persons of native 
parentage 10 years of age and upward in that Territory in 1900, as compared 
with 69.9 per cent in 1600. 

So they had improved 8.8 per cent in ten years. This showsa 
woeful lack of intelligence in a people who have had the advantages 
of the educational and refining influence of the Catholic Church 
for generations, and of other denominations for over fifty years. 
Mr. BEVERIDGE. Mr. President 
The PRESIDENT protempore. Does the Senator from New 
Jersey yield to the Senator from Indiana? 

Mr. KEAN. Certainly. 

Mr. BEVERIDGE. The 51 per cent, as I understand, is con- 
fined to those 10 years of age and over who are of native parentage; 
that is, it does not include any of the immigrants from any other 
ace. 

Mr. KEAN. That is correct. 

Mr. BEVERIDGE. So if to that were added all those who 


















a 





ie) ae eee 


“hte. 
+ ibaa 


184 





APPENDIX TO THE CONGRESSIONAL RECORD. 





have come in from Mexico or any place else who can not speak 
English, the percentage would necessarily be very much larger. 

Mr. KEAN. That is correct. 

Mr. BEVERIDGE. The51 percent of whom the Senator speaks, 
being confined to those of native-born parents who have lived 
there, is the minimum amount. That is the point I rather in- 
ferred from the Senator’s remarks; andif so, I wanted to make it 
clear at least to my own mind. 

Mr. KEAN. Let us look further into their enlightenment. 
Post-offices are always an indication of advancement and learning. 
Where they multiply rapidly one may at least be sure of finding 
a knowledge of writing. On January 1, 1903, there were but 373 
post-offices of all classes in New Mexico. The total number of 
square miles is 122,580, which gives an average of 1 office to 
every 328 square miles of territory. 

You can see that the Delegate does not have his hands very full 
in making post-office appointments, even though he does represent 
122,580 square miles of territory. 

Now, compare this with Mississippi—and I make no refiec- 
tion upon that State, where the percentage of illiteracy is 32, 
owing to its large colored population—and we find there 2,155 
post-offices; 46,810 square miles of territory, or 1 office to 21 
square miles—a difference of 307 square miles; rather striking, to 
my mind. Or compare it to Pennsylvania, the State with the 
largest number of post-offices, 4,963, whose territory covers 45.215 
square miles, and we have 1 office to every 10 square miles. Ilit- 
eracy in Pennsylvania in 1900 was 6.1 per cent. I suppose with 
the diligence that Pennsylvanians always exert in establishing 
offices, and especially post-offices, they will soon have 1 office to 
every 3 square miles. 

The total postal receipts of New Mexico for the fiscal year end- 
ing June 30, 1902, were, in round numbers, $179,000, and the popu- 
lation, according to the governor’s report, was 246,000, which 
would make an average expenditure per year of 72 cents per 
person. The total postal receipts of the United States for 1900 per 
capita, including Indians, were about $1.34, almost twice as much 
as that of New Mexico. 


Now as tothe growth of industries in New Mexico. The Sena- 


tor from Ohio called attention to the rapid growth of internal- 
revenue receipts in New Mexico and Arizona. 
ing these figures that they are as follows: 


I find on consult- 





They 


They do not increase with 
Then they come up again. They are 


I call attention to the varying character of these figures. 
are not steady. They are not stable. 
regularity. They decline. 
fluctuating. 

It will be noticed that the receipts actually decreased from 1892 
to 1897, although in 1893 and 1895 the receipts did reach a higher 
figure than in 1892. In 1898 the effect of the war tariff was felt 


and the figures took a jump. 





It will be noticed again that the receipts were the largest in 1899, 
when the full effect of the war tariff was felt,and that they 
diminished year after year until the fiscal year ending June 30, 
1902. when they amounted to but $76,720.18. 

Of this amount, $37,847.80 was collected in New Mexico. I 
suppose Arizona and New Mexico are one revenue district, and 
therefore these figures are put together by the Internal-Revenue 
Office. 

All statistical reports I have consulted show that the popu- 
lation of Arizona and New Mexico have only awakened in the 

t few years from a state of lethargy. For forty years these 
erritories made but little progress—mining and cattle raising 
being the principal industries; agriculture cut but a small figure, 
and was indulged in by a few Mexicans who had small farms or 
ranches along the two rivers in the Territory. Some years the 
farmers are prosperous, but often the crops are wiped out by the 
sudden floods which come down the rivers without warning, and 
many of the inhabitants have been reduced to such poverty by 
these inundations that they were on the verge of starvation. 
Whole sections of so-called farms along the rivers have been 
flooded in a few hours and made absolutely useless for months. 
No population but Mexicans could stand or tolerate these condi- 
tions; they can live on as near nothing asa Chinaman. A few 
mesquite beans and a little bacon fat will keep them alive. A 
goat will not eat mesquite beans if it can find anything else. 

During the past ten years immigrants have arrived in the Ter- 
ritory, and the farming industry is assuming larger proportions. 
If this Territory progresses in the future as it has in the past ten 





| speaking of Mormonism, and I shall now 


years, it will be entitled to statehoud ten years from now, but at 
the present time the population is too illiterate, un-American, and 
fluctuating for the a to be considered. 

I will leave the Territory of New Mexico for the present and 
take up Arizona. In the Territory of Arizona the population is 
but a little more intelligent than in New Mexico. The illiteracy 
there, as shown by the last census, is 29 per cent, but the Mexican 
population is not so large. The number of post-offices there in 
January, 1903, was 248, and the area of the Territory is 113,020 
square miles, which is equivalent to 1 office to every 455 square 
miles. The total postal receipts for the fiscal year ending June 
80, 1900, were $179,231, and the population in 1900 was 122,931, 
which gives an average expenditure per capita of $1.46. This 
average is higher than New Mexico, although the number of post- 
offices in Arizona is much less and the area they cover is much 
greater. However, the percentage of illiteracy in Arizona is but 
29 to 33.2 in New Mexico, which oo my statement that 
post-office receipts are an indication of the intellectual condition 
of the people inhabiting the State or Territory. 

The existence of a large number of Mormons in the Territory 
of Arizona has given rise to considerable uneasiness on the part 
of many of my constituents and also the citizens of other States. 
I have received hundreds of petitions in regard to this subject, 
asking me to vote in favor of an amendment to the Constitution 
prohibiting polygamy. How much more are these people against 
admitting to statehood a Territory in which Mormonism already 
has a strong and growing hold—a Territory in which the Mor- 
mons now hold the balance of power, and if they increase in the 
future as they have in the past they will soon be the power. 

[At this point Mr. Kran yielded the floor for the day. ]} 

Saturday, February 7, 1908. 

Mr. KEAN. Mr. President, when interrupted yesterday I was 
egin where I then 
left off. 

I have nothing to say against the Mormon as an agriculturist, 
he is one of the best; as a citizen, he is sober and industrious; 
but it is the degrading practice of polygamy and the power of 
the church in politics.to which I object. How can I support a 
bill in which these questions are treated with so little weight? 
The act says: 


First. That perfect toleration of religious sentiment shall be secured, and 


| that no inhabitant of said State shall ever be molested in person or property 


on account of his or her mode of religious worship: Provided, That polyg- 
amous or plural marriages are forever prohibited. 

This only prohibits as or plural marriages. It does 
not say that they shall not be tolerated or recognized if made in 


other countries or States. It does not prohibit the continuation 


of polygamic cohabitation in marriages that have already taken 
| place. It has not the fore and effect of the so-called Edmunds 
| Act. 





Iam not opposed to any creed or any church if that creed or 
church is not opposed to the Constitution of the United States 
and our form of government. I shall quote here from an edi- 
torial which I saw in a recent issue of the Northwestern Christian 
Advocate: 


The history of the Mormon Church shows it to have been a law-defying, 
even murderous, organization, so far as its leadership is concerned, the com- 
mon members being mA the ignorant tools of the leaders. There is little 
doubt that the rank and file of the church rebel in their hearts against many 
things which have been required of them in the past by the leaders, and they 
would be compelled to openly practice polygamy to-day and commit crimes 
against the laws and against society but for fear of the eral Government. 
Their loyalty to the memory of Brigham Young is evidence that in their 
hearts the leaders, at least, are disloyal tothe Government. Brigham Young 
said in a public meeting in the tabernacle in Salt Lake City in 1872: “I have 
chosen Brother Cannon to represent us in Congress, because I mean to cram 
polygamy down the throats of the American people.’ George Q. Cannon, who 
was thus sent to Congress by Brigham Young, in a h delivered in the 
presence of 10,000 people in the same tabernacle in 1581, said: "The Govern- 
ment of the United States will be powerless in the future, as it has been in 
the past, to enforce the ansipoly gammy or any other law detrimental to the 
interests or the progress of the Kingdom of God on earth. Nineteen years 
ago, on the 2d of last July, the Congress of the United States a law 
to prohibit polygamy in the Territory. How much prohibition has the law 
effected? How many of us have been punished for the practic2 of polygamy?” 

Hon. P. T. Van Zile, attorney-general of Utah, declared: ‘The ruling 
party here not only violates the solemn mandates of the United States Gov- 
ernment, but they openly and publicly defy the Government and its officers 
to enforce the laws.” It isa well-known fact that the Mormon priesthood 
for years has set at defiance the nat onal authority and has killed or driven 
out of the Territory many of the United States governors, judges, and other 
officers. President Garfield, in his inaugural, said: * It is a reproach to our 
Government that, in the most populous of the Territories, the authority of 
Congress is set at naught.” The attitude of the Mormon Church was thus 
described by Schuyler Colfax, Speaker of the House of Representatives and 
Vice-President: *‘A barbaric institution which degrades women, defies our 
national law, scouts at our national judiciary, mocks at our national author- 
ity, stains our national escutcheons, and reviles all who lift their voices 
against it.” President Taylorofthe Mormon Church said: ‘Let the Govern- 
ment so much as lay its finger upon us and we will show the ple of the 
United States what we can do.” Brigham Young, jr., one of the twelve 
apostles, said: ““ What do we care for the Government of the United States? 
As far as I am concerned, I have had enough of this thing.’ There has been 
no change of heart among the Mormons. They believe as they did when 
these defiant words were uttered. : 

Mormonism is for the present simply silent, awaiting an oppor.unity when 








it may have power to control the legisiation of the Government in its own 
interests. It is spreading into the States and Territories of the Far West and 
hopes in time to able to control these. For this reason, if for no other, 
Arizona and New Mexico should not be admitted at present into the Union 
as States. The admission of Utah before an amendment to the Constitution 
prohibiting polygamy or plural marriage in any form had been a was 
a mistake. To increase the political pepet of the Mormons by the admission 
of new States which they control will give life to the viper which will strike 
at the heart of the American home andof the nation. (Northwestern Chris- 
tian Advocate, January 28, 1903.) 


Mr. President, in my opinion, every word of that editorial is 
true. Polygamy is practiced to-day, but in countries where the 
law is more lenient. Let me read from the Mormon Book of Doc- 
trine and Covenants. First, I will quote from the Articles of 
Faith of the Church of Jesus Christ of Latter-Day Saints; but in- 
stead of reading all of them I will read but a few, and ask that 
the rest be printed as part of my remarks. 

Section 9 reads: 


We believe all that God has revealed, all that He does now reveal, and we 
believe that He will yet reveal many great and important things pertaining 
to the Kingdom of God. 


Section 132 is a “ Revelation on the eternity of the marriage cove- 
nant, including plurality of wives. Given through Joseph the 
Seer, in Nauvoo, Hancock County, IIl., July 12, 1843.” I will in- 
sert portions of this section in my remarks, as I do not care to 
read it all at the present time. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
In the absence of objection, it will be so ordered. 

The matter referred to is as follows: 


REVELATION ON THE ETERNITY OF THE MARRIAGE COVENANT, INCLUDING 
PLURALITY OF WIVES—GIVEN THROUGH JOSEPH THE SEER, IN NAUVOO, 
HANCOCK COUNTY, ILL., JULY 12, 1843. 


1. Verily, thus saith the Lord unto you, my servant Joseph, that inasmuch 
as you have inquired of my hand, to know and understand wherein I, the 
Lord, justified my servants Abraham, Isaac,and Jacob; as also Moses, David, 
and Solomon, my servants, as touching the principle and doctrine of their 
having many wives and concubines. 

* 2. —— and lo! I am the Lord thy God, and will answer thee as touching 
is matter. 

8. Therefore, prepare thy heart to receive and obey the instructions which 
Iam about to give unto you; for all those who have this law revealed unto 
them must obey the same. 

4. For behold! I reveal unto you a new and everlasting covenant; and if 
ye abide not that covenant, then are ye damned; for no one can reject this 
covenant and be permitted to enter into my glory. 7 ; 

5. For all who will have a blessing at my hands shall abide the law which 
was appointed for that blessing, and the conditions thereof, as were insti- 
tuted from before the foundation of the world. 

6. And as pertaining to the new and everlasting covenant, it was instituted 
for the fuliness of my glory; and he that receiveth a fullness thereof must 
and shall abide the law, or he shall be damned, saith the Lord God. 

x “« * * - * 


” 


61. And again, as pertaining to the law of the priesthood: If any man es. | 
pouse a virgin, and desire to espouse another, and the first give her consent; | 
and if he ouse the second, and they are virgins, and have vowed to no 
other man, then is he justified; he can not commit adultery, for they are 
given unto him; for he can not commit adultery with that that belongeth 
unto him and to no one else. 

62. And if he have ten virgins given unto him by this law, he can not com- 
mit adultery, for they belong to him, and they are given unto him;therefore | 
is he justified. | 

63. But if one or either of the ten virgins, after she is espoused, shall be | 
with another man, she has committed adultery, and shall be destroyed; for | 
they are given unto him to multiply and replenish the earth, according tomy | 
commandment, and to fulfill en which was given by my Father be- 
fore the foundation of the world; and for their exaltation in the eternal | 
worlds, that they may bear the souls of men; for herein is the work of my 
Father continued, that he may be gloritied. 


Mr. KEAN. Mr. President, this is still the belief, though it | 
may not be the practice, of the people residing in Utah. In 1890 | 
the head of the Mormon Church in *“‘ anguish and prayer cried to | 
God for help for his flock and received the permission to advise 
the members of the Church of Jesus Christ of the Latter-Day 
Saints that the law commanding polygamy was henceforth sus- 





pended.”’ 
I call the attention of the Senate to the mild words. They sus- 
pended the law by revelation. I have looked carefully through | 


their Book of Doctrine and Covenants, but I can not find that 
this revelation has ever been published in it. It is one of those | 
that never has been published. It was only suspended. 

This book was published in 1901 and there is an appendix at- 
tached to it, but I can not find that they even thought it worth 
while to publish the fact that it had been suspended. 

This octopus of the Mormon Church, with its head safely es- 
tablished in the State of Utah, is spreading its many arms | 
throughout the United States. 

I have here a little leaflet issued from Salt Lake City in 1902, 
called ‘* The Latter-Day Saints—Their Religion, History, Condi- 
tion, and Destiny.’ I will read a few paragraphs from this little 
book to show how Mormonism is going on in these days. I read 
from page 59, relating to present conditions. 

PRESENT CONDITION. 


The results of the industry, integrity, and thrift of the Saints, as shown 
by their present condition, are a complete refutation of the accusations of 
evil made inst them. A corrupt tree can not bring forth good fruit. 
Utah, the chief center of their gathering place, has a population of 270,000, 75 | 
per cent being “Mormons.” } maaty pee cent of the heads of families live in | 

eir own houses and on their own lands. The fruitful orchards, rich fields | 
and farms, successful industries, and beautiful cities, towns, and villages, ' 
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| which the public knows nothing about. 


| United States have exclusive jurisdiction, is guilty of 
| punished by a fine of not more than $500, and by imprisonment fora term of 
| not more than five years; but this section shall not extend to any person by 
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present to the view a paradise upon earth; while the vigor and cheerfulness 
of old and middle-aged and young betoken the health, prosperity,and happi- 
ness which are God's own gifts to this people, in whose hearts dwelis more 
abundantly than in those of any other community that love of God and of 
their fellow-men which is the fruit of a pure and noble life in the service of 
the great Creator. 

I desire to call especial attention to this paragraph: 


Not alone in Utah do the Latter-Day Saints finda home. Their hundreds 
of settlements bedeck the mountain valleys from the Province of Alberta, in 
Canada, through Montana, Oregon, Idaho, Nevada, ww yous Utah, Colo- 
rado, Arizona, and New Mexico, in the United States, to Chihuahua, in old 
Mexico, on either side of a line which reaches 1,500 miles along the backbone 
of the American continent. 


So it will be seen, Mr. President, that in this little leaflet they 
put out a claim that they are now covering the backbone of the 
American continent for more than 1,500 miles and extended into 
Mexico when driven out of the United States. Are we to allow 
this evil to grow among us? Are we to admit to statehood Terri- 
tories without first assuring ourselves that the practice of po- 
lygamy and domination of church influences in politics can not 
live there? I do not think there would be any doubt whatever as 
to — answer if this subject were submitted to the American 
people. 

During this session of Congress many petitions have been pre- 
sented here by me and by other Senators, which we have had 
referred to the Committee on the Judiciary, asking for a consti- 
tutional amendment to strengthen the law against polygamy. 
Knowing those petitions to exist and knowing in a great many 
instances the people from whom they come, I could not be silent 
and refrain from urging some more stringent measure being 
put in this bill than the words it now contains. 

The petitions that have been presented here asking for an 
a to the Constitution to prohibit polygamy read as fol- 

ows: 

We, the undersigned, legally qualified voters (or women citizens) of the 
State of New Jersey, do hereby petition psn to use your best endeavors to 
secure prompt action in the Fifty-seventh Congress, proposing an amendment 
to the National Constitution and submitting the same to the legislatures of 
the several States, defining legal marriage to be monogamic, and making 
polygamy and polygamous cohabitation, under whatsoever guise or pre- 
tense, a crime against the United States, punishable by severe penalties, 
including disfranchisement and disqualification to vote or hold any office of 
al emolument under the United States or any State cr Territory 

I believe that nearly every member of this body has received 
similar petitions. I feel sure that every man and woman of my 
State who signed these petitions, and every other person, would 
oppose the admission of these Territories if they knew that polyg- 
amy was not to be stamped out before they became part of the 
Union. Yes, Mr. President, not only the citizens of New Jersey, 
but the citizens of these United States, are interested in this mat- 
ter. This question has not been brought to them as it should 
have been. Each day brings out some new feature in this bill 
We want to discuss this 





| matter; we want the people to know what we are doing, and we 


— them to know why we are opposing this omnibus statehood 
lil. 

I will call attention to the legislation that has been enacted by 
Congress to crush out polygamy in this country, and I will then 
try to show what effect it has had upon this practice, so as to 
demonstrate the necessity for further legislation. 

The first legislation upon this subject was enacted in July, 1862, 
and is contained in the Revised Statutes, section 5352. This sec- 
tion provided: 

Every person having a husband or wife living, who marries another, 


whether married or single, in a Territory, or other Ene over which the 
yigamy, and shall be 


reason of any former marriage whose husband or wife by such marriage is 
absent for five successive years, and is not known to such person to be liv- 
ing; nor to any person by reason of any former marriage which has been 
dissolved by decree of a competent court; nor to any person by reason of any 
former marriage which has been pronounced void by decree of a competent 
court on the ground of nullity of the marriage contract. 

This is the law of which George Q. Cannon spoke in his speech 
in Salt Lake, when he said, among other things: 


Nineteen ror ago on the 2d of last July the Congress of the United 
States passed a law to prohibit polygamy in the Territory. How much pro- 
hibition has that law effected? How many of us have been punished for the 
practice of polygamy? 

These are the words used by the man Brigham Young selected 
to represent the Territory of Utah in the halls of Congress, the 
man whom he sent here “‘ to cram polygamy down the throats of 
the American people.’’ 

Mr. President, after trying for years to enforce this law in the 
Territories, meeting with failure at almost every attempt to con- 
vict under it, the Congress of the United States passed an act to 


| amend section 5352 of the Revised Statutes, on March 22, 1882. 


This act was made as strict and specific as possible. It covered 
every subject of Mormonism, even going so far as to try and 
break up their organization, and yet it was not successful, and 


the practice of polygamy was not stopped, for in 1887 another act 
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amending the act to amend section 5352 of the Revised Statutes 
was passed—a law which we all know, commonly called the 
Edmunds Act. 

The provisions of that law at least ought to be extended to the 
Territories of New Mexico and Arizona before they are admitted 
as States. 

Mr. President, the United States tried in every way ible to 
suppress polygamy in its Territories. It passed three laws upon 
the subject, each successive one being stronger and more specific 
than the other: the legislatures of several of the Territories en- 
acted laws which even went so far as to disfranchise any person 
professing the Mormon religion; Congress authorized the appoint- 
ment of a commission—the Utah Commissjon—to supervise the 
elections, and to report the condition of the Territory of Utah to 
the Secretary of the Interior, which it did to the best of its ability. 
But, Mr. President, it was not until Utah came before Congress 
with its request to be admitted as a State that the Mormons dis- 
covered that unless they took some action in regard to polygamy 
she would never be admitted. It was then and not before that a 
revelation from God suspended the practice of polygamy. 

I will read from the report made from the Committee on Terri- 
tories by Mr. Kilgore, who was a member of the House from 
Texas. I had the pleasure of serving with him in the House. He 
submitted a report, from which I read the following: 


Mr. Kilgore, from the Committee on the Territories, submitted the follow- | 


ing report, to accompany BH. R. 352: 


Your committee, to whom was referred the bill (H. R. 352) entitled “‘A bill 


to enable the people of Utah to form a constitutiona and State government, 
and to be admitted into the Union on an equal footing with the original 
oo, have had the same under consideration and respectfully report as 
Oo1LOWSs: 
On January 4, 1893, President Harrison issued the following: 
BY THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
A PROCLAMATION. 

Whereas Congress, by a statute approved March 22, 1882, and by statutes 
in furtherance and amendment thereof, defined the crimes of bigamy, polyg- 
amy, and unlawful cohabitation in the Territories and other paces within 
the exclusive jurisdiction of the United States, and prescribed a penalty for 
such crimes; and 

Whereas on or about the 6th day of October, 1890, the Church of the Latter- 
Day Saints, commonly known as the Mormon Church, through its president, 


issued a manifesto proclaiming the purpose of said church no longer to sanc- | 


tion the practice of polygamous marriages, and calling upon all membersand 
adherents of said church to obey the laws of the United States in reference 
to said subject-matter; and 
Whereas it is represented that since the date of said declaration the mem- 
bers and adherents of said church have generally obeyed said laws and have 
abstained from plural marriages and polygamous cohabitation; and 
Whereas by a petition dated December 19, 1891, the officials of said church, 
pledging the membership thereof to a faithful obedience to the laws against 
plural marriages and unlawful cohabitation, have applied to me to grant 
amnesty for past offenses against said laws, which requests a very large num- 
ber =< a non-Mormons residing in the Territories have also strongly 
; an 
yhereas the Utah Commission, in their report bearing date September 
15, 1892, recommend that said petition be granted and said amnesty pro- 


Claimed, under proper conditions as to the future observance of the law, with | 


a view to the encouragement of thoze now disposed to become law-abiding 
citizens; and 

Whereas during the past two years such amnesty has been granted to indi- 
vidual applicants in a very large numberof cases, conditioned upon the faith- 
ful observance of the laws of the United States against unlawful cohabita- 
tion, and there are now pending many more such applications: Now, 

Therefore I, Benjamin Marrison, President of the United States, by virtue 
of the powers in me vested, do hereby declare and grant a full amnesty and 
pardon to all persons liable to the penalties of said wt by reason of unlawful 
cohabitation under the color of polygamous or plural marriage. who have 
since Nevember 1, 1890, abstained from such unlawful cohabitation; but on 
the express condition that they shal! in future faithfully obey the laws of the 
United States hereinbefore named, and not otherwise. 7 

Those who shall fail to avail themselves of the clemency hereby offered 
will be vigorously prosecuted. 

In witness whereof I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the city of Washington this fourth day of January. in the year of 
our Lord one thousand eight hundred and ninety-three, and of the Independ- 
ence of the United States the one hundred and seventeenth. 

[SEAL.] BENCAMIN HARRISON. 

By the President: 

Joun W. Foster, Secretary of State. 


DISCONTINUANCE OF POLYGAMY. 


The manifesto referred to by the President in his amnesty proclamation 
was issued by the president of the Mormon Church on September 25, 1890. 
This is the manifesto: 

To whom it may concern: 

Press dispatches having been sent for political pu from Salt Lake 
City, which have been widely blished, to the effect that the Utah Commis- 
sien, in their recent report tot geen y | of the Interior, allege that plural 
marriages are still being solemnized, and t forty or more such marriages 
have been contracted in Utah since last June or during the past year; also 
that in public discourses the leaders of the church have taught, encouraged, 
and urged the continuance of the practice of polygamy. 

I, therefore, as president of the Church of Jesus Christ of Latter-Day 
Saints. do hereby, in the most solemn manner, declare that these charges 
are false, Weare not as polygamy, or plural marriage, nor permit- 
ting any person to enter into i a aeliea. and I deny that either forty orany 
number of — ep during that period been solemnized in our 
temples or in any other p in the Territory. 

One case has been reported in which the parties alleged that the marriage 
was performed in the endowment house, in Salt Lake City, in the spring of 
1889, but I have not been able to learn who performed the ceremony. t- 
ever was done in the matter was my knowledge. In consequence o: 


this + ~ occurrence the endowment house was, by my instructions, take 
down without delay. vata - 
_ Inasmuch as laws have been enacted by Congress forbidding plural mar- 
riages, which laws have been pronounced constitutional by the court of last 
resort, I hereby declare my intention to submit to those laws and to use my 
ae with the members of the church over which I preside to have them 
o likewise. 
There is nothing in my teachings to the church or in those of my asso- 
| ciates, during the time specified, which can be reasonably construed to in- 
culcate or encourage polygamy, and when any elder of the church has used 
language which appeared to convey any such teaching he has been promptly 
reproved, and I now publicly declare that my advice to the Latter-Day 
Saints is to refrain from contracting any marriage forbidden by the laws of 


the land. 
WILFORD WOODRUFF, 
President of the Church of Jesus Christ of Latter-Day Saints. 


On the 6th day of October, 1890, eleven days after the manifesto was is- 
sued, the church met in general conference. It is estimated that from ten 
to fifteen thousand people were present. Every quorum and council of the 
church, from the first presidency and twelve apostles down to the least au- 
thority in the church, were represented. There were officers and members 

resent from every stake in Utah, and from all the country round about. 

his manifesto was read to that assembly, and Lorenzo Snow, the president 
of the council of apostles, the next highest authority in the church to the 
a pete. made the following motion, which was unanimously 
ado S 
af move that, recognizing Wilford Woodruff as the president of the Church 
of Jesus Christ of Latter-Day Saints,and the only man on the earth at the 
aes time who holds the keys of the sealing ordinances, we consider him 

ully authorized by virtue of his position to issue the manifesto which has 
been read in our hearing and which is dated September 25, 1890, and that as 
a church in general conference assembled we accept his declaration con- 
| cerning plural marriage as authoritative and binding.” 

Referring to this manifesto in his message to the fecretary of the Interior 
for the year 1891, the governor of Utah says: 

led to believe it was put forth b 


_‘‘T have no doubt that, as they have been 
Divine sanction, it will be received by the members of the Mormon Churc 
as an authoritative rule of conduct, and that, in effect, the practice of polyg- 
amy is formally renounced by the pee, 

One year after, the church spoke in on this important subject. On 
October 6, 1891, the first a of the church made the following official 
declaration to the conference, which was unanimously indorsed by the vast 
assemblage present: 

‘** Concerning the official report of the Utah Commission made to the Sec- 
retary of the Interior, in which they allege, ‘During the past year, notwith- 
standing the *‘ manifesto,” reports have been received by the Commission of 
18 male persons who, with an equal number of females, are believed to have 
entered into polygamous marriages’ during the year, we have to say it is 
utterly without foundation in truth. We repeat in the most solemn manner 
the declaration made by President Wilford Woodruff at our general confer- 
ence held last October, that there have been no plural marriages solemnized 
during the period named. 

“Polygamy or plural marriage has not been taught, neither has thero 
been given permission to any person to enter into its practice, but, on the 


contrary, it been strictly forbidden. 
“WILFORD WOODRUFF, 


“GEORGE Q. CANNON, 
“JOSEPH F. SMITH, 
“First Presidency of the Church of Jesus Christ of Latter-Day Saints.” 


Then came the petition for amnesty, from which I will read: 
SautT LAKE City, December 19, 1891. 





To the PRESIDENT: 

We, the first presidency and a les of the Church of Jesus Christ of 
Latter-Day Saints, beg respectfully to represent to your excellency the fol- 
lowing facts: 

We formerly taught to our people that polygamy, or celestial marriage, 
| as commanded by God through Joseph Smith, was right; that it wasa neces- 
| sity to man’s highest exaltation in the life to come. 
|. ‘That doctrine was publicly promulgated by our president, the late Brig- 
| ham ae years ago, and was steadily taught and . upon 
| the Latter-Day Saints up toa short time before September, 1880. Our peo- 
| ple are devout and sincere, and they accepted the doctrine, and many per- 
| sonally embraced and practiced polygamy. 

Pi yhen the Government sought to stamp the practice out, our people almost 
without exception remained firm, for ther while having no desire to oppose 
the Government in anything, still felt that their lives their honor as men 

| were pledged to a vindication of their faith, and that their dnty toward those 

whose lives were a part of their own wasa paramount one, to fulfill which 
they had no right to count anything, not even their own lives, as ers in 
| the way. Following this conviction, hundreds endured arr trial, fine. 
| and imprisonment, and the immeasurable suffering borne by the faithfu 

people no language can describe. That suffering, in abated form, still con- 
tinues. 

Mere, the Government added disfranchisement to its other punishments 

for those who clung to their faith and fulfilled its covenants. 

Accordin? to our faith the head of our church receives from time to time 


revelations for the religious guidance of his people. 

In September, 1890, the present head of the church, in anguish and prayer, 
cried to God for help for his flock, and received the permission to advise the 
members of the Church of Jesus Christ of Latter-Day Saints that the law 
commanding polygamy was henceforth suspended. 

That is all I will read at the present time. 

Mr. SPOONER. What is the date of that report? 

Mr. KEAN. It is the rt made by Mr. Kilgore on the bill to 
admit the Territory of Utah as a State, and the date of this peti- 
tion is December 19, 1891. when they had a vision to suspend po- 
lygamy so that they could be admitted into the Union as a State. 
1 said—I do not know that the Senator from Wisconsin was pres- 
ent at the time—that I looked all through the Book of Doctrine 
and Covenants of the Mormon Church. published in 1900, with an 
appendix attached thereto, but I failed to find that they have put 
this decree ——s polygamy in it. 


The Senator from Idaho |Mr. Dusots] and the Senator from 


Utah [Mr. Raw ins] have both told us of the influence of the 
Mormon Church in politics even now. The Senator from Idaho 
said that ‘‘if the Mormon people should flagrantly, through their 
first presidency—those who have authority—openly interfere in 








—_ 


politics in Idaho, I would guarantee to take the stump in that 
State and disfranchise every Mormon in one campaign.” Of 
course this is possible where the Mormons are not in power, but 
it would be absolutely impossible to do it if they were in the 
najority. 

, Mr. President, before Utah was admitted asa State it presented 
to Congress a constitution in which were strict provisions against 
bigamy and polygamy. I will read that section of the constitu- 
tion. It is as follows: 


Sec. 12. Bigamy and polygamy being considered incompatible with “a 
republican form of government"’— 


Strange words— 


each of them is hereby forbidden and declared a misdemeanor. 
Any person who shall violate this section shall, on conviction thereof, be 
sunished by a fine of not more than $1,000 and imprisonment for a term not 
i ‘ss than six months, nor more than three years, in the discretion of the court. 
This section shall be construed as operative without the aid of legislation, and 
the offenses prohibited by this section shall not be barred by any statute of 
limitation within three years after the commission of the offense; nor shall 
the power of pardon extend thereto until such pardon shall be approved by 
the President of the United States. 


Thus the power to change this clause and the power to pardon 
were taken out of the hands of the officers to be elected by the 
Mormon Church. Even after the enabling act passed the House, 
the Mormons of the legislature tried to change the election laws, 
but the act was vetoed by the governor. 

1 will read now in support of what I have said from the report 
of the Utah Commission, found in House Executive Document 
1894-95, volume 16, page 479. 

CHANGE IN ELECTION LAWS—ATTEMPTED. 


During the session of the legislative assembly which convened on the 8th 
day of January, 1894, a bill was introduced providing for an act to restore the 
control of elections to the county courts of the several counties throughout 
the Territory, and which, in effect, would have led section 9 of the act 
of March 22, 1882, except as to the qualifications of vote ~ and officeholders, 
and in addition thereto to impose upon the assessors .. each county the 
duties of registration officers, and gave to the county courts inc power to 
appoint all judges for general and special elections. 

The above bill passed both branches of the legislature, but was vetoed by 
the governor, who, in returning the measure unsigned, submitted the fol- 
lowing communication: 

To the Speaker of the House of Representatives: 

Sim: I herewith return without approval the bill for an act to restore the 
control of elections to the r ‘tive county courts of Utah (H. R. No. 34, by 
Mr. Allen), deeming it.an ill-advised attempt to reviseand alter Congressional 
legislation. By the Edmunds Act Congress disqualified a certain class of per- 
sons from voting. These disqualifications can only be removed Congress, 
and thisact can not take effect unlessapproved by Con In the enabling 
act for theadmission of Utah, which has already passed the House of Represent- 
atives and is now pending in the Senate, with promise of early consideration, 
Congress recognizes the changed conditions existing in the Territory and, in 
effect, removes the disqualifications imposed by the Edmunds Act. I do not 
think it wise, after favorable action by one branch of eapeet upon this im- 
portant subject, to submit the present billand thus afford an rtunity, if 
not an invitation, for the reconsideration of what has already done to- 
ward restoring the franchise to persons now disqualified, besides causing de- 
lay, and perhaps imperil the enabling act. It could not hasten the desired 
consummation, and might retard statehood. While it is desirable to place 
the control of elections in the hands of the people, it is certainly more de- 
sirable to remove from a large class of our citizens the disqualifications that 
are now not only unnecessary but unjust, and we can notafford to jeopardize 
our chances of getting the greater boon in the hope of obtaining the lesser, 
which will swiftly follow the enabling act. Besides, we are assured that the 

present system will be administered during its future brief existence by 

na fide citizens of our Territory. 

Iam, sir, very respectfully, 


EXECUTIVE OFFICE, 
Salt Lake City, March 8, 1894. 


Mr. President, I can not find that the proposed constitution of 


CALEB W. WEST, Governor. 


Arizona contains any such clause as that of Utah. The present | 


laws on her statutes in regard to polygamy, other than the appli- 
cation of the United States laws, are not at all severe. In fact 
they are practically the same as section 5352 of the Revised Stat- 
utes which the Mormons defied with impunity. 

I will now read from the report of the Utah Commission their 
recommendation in regard to a constitutional amendment with 
respect topolygamy. Those Commissioners, I suppose, knew more 
about this general question than anyone else, with the possible 
exception of the Senators from Idaho and Utah. They had it un- 
der consideration at that time, and I think they were amply able 
to judge. And yet after the passage of all the laws trying to 
suppress polygamy, after exercising the ers given to them, 
and after stating that they believed that polygamy had practically 
ceased to exist in Utah, they advised an amendment to the Con- 
stitution asa remedy for the future troubles that might arise. I 
will read that part of the report. It is found in House Executive 
Document, 1893-94, volume 15, page 416. 

POLYGAMY. 


The early and continued disfavor incurred by the Mormons in Utah arose 
from their profession and defense of plural marriage as a cherished tenet of 
their religions.and social system. From 1847 to July 1, 1862, such marriages 
= Jmntan in increasing numbers and with impunity. The Poland 

ct of 1862— 


Which is the one I referred to before— 


denounced polygamy as a crime punishable with fine and imprisonment, but 
the date of that act no conviction was had under it. 
justice was attributable to several causes—to alter- 
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respecting the boundaries of the spiritual and secular jurisdictions, 
to the unwillingness of the Mormons to convict or indict polygamists, and to 
the hesitation of the courts to reject jurors as triers of an issue regarding 


which their minds were by ous bias. It is enough to say in this 
connection that in 1878 the Supreme Court of the United States, in Reynolds 
v. The United States, swept away all of these hindrances in the courts of 
justice, and that Congress in 1882 and 1887 added another motive for obedi- 
ence to the laws by providing that sexual offenders should be disqualified to 
vote, hold office, or perform jury service. This provision seems to have been 
intended to operate as an electoral regulation and not as a criminal penalty. 


REFORM. 


Important consequences followed this action of Congress and of the court 
of last resort. The spirit of reform was awakened, the laws were promptly 
and strictly enforced, and the test oath as a precedent condition to the exer- 
cise of the elective franchise was taken and subscribed by Mormons as well 
as non-Mormons. Later in 1887 the Mormon electors in the Territory 
framed, adopted, and pr a constitution for Utah as a State, containing 
provisions, irrevocable without the consent of Congress, penally prohibiting 
sexual offenses and negativing the pardon of sexual offenders without the 
approval of the President. : 

n 1890 the Mormon Church, through its president, Wilford Woodruff, de- 
clared its opposition to further plural marriages and advised obedience to 
the laws forbidding them. In 1891 the People’s or Mormon party of Utah 
dissolved its political a in contemplation of a reconstruction of 
political parties in the Territory upon a wider and more liberal basis; and 
in 1892 the legislative assembly passed an act adopting the provisions of the 
Edmunds law and Edmunds-Tucker law, respectively, denouncing and pun- 
ishing polygamy asa crime and recognizing the original exclusive jurisdic- 
tion of the district courts in the Territory (created by Congress) to hear and 
determine all such cases arising under that act. 


THE UTAH COMMISSION. 


The Utah Commission was organized under the Edmunds law of 1892 as 
one of the agents to be employed for the suppression of an obstinate social 
evil. The members of the Commission were, in the first instance, appointed 
by President Arthur from different political parties, conformably to that 
law, and, at the same time, from as many as five States, for the reason, as as- 
— that such persons would be unlikely to be biased by the dissensions 
which had so long disturbed the Territory. This precedent, set by President 
Arthur, has hitherto been substantially followed by his successors. 

For more than twenty-five years Mormon polygam y evinced neither dis- 
position nor ability to redeem itself. Indeed,for more than half that period 
it was defiant of the law. It had confounded the temporal with the spiritual 
authority and had become arbitrary and dogmatic. fithal, it was defended 
and attacked by implacable local factions, whose intolerance served alike to 
inflame passion and warp discretion. It was between these factions, this 
Scyllaand Charybdis, that the Edmunds law projected the Commission,some- 
what, as a forlorn hope, to sink or swim, as it might happen. 

Early after the organization of the Commission its members were met by 
leading local journals with scant and frigid courtesy. They were welcomed 
as sojourners fora term of rest and recreation, of wonderment at the charms 
of Salt Lake City and its surroundings. But the welcome sensibly implied 
that the commissioners, as intruders and supernumeraries, should early re- 
nounce their mission and return to their distant homes in the States. 

In the meantime a few Mormons, professing extreme unction and inter- 
mitting briefly their resentment toward Congress, discharged a volley of 
lawsuits at the commissioners, charging them with unlawfully obstructing 
the right of ————s and of voting. pon the final hearing the Supreme 
Court of the United States adjudged the suits to be groundless and the 
plaintiffs to pay the costs attending them. 

Next, an effort was made by a few Gentiles to procure a law substituting 
a legislative commission invested with proconsular powers, and appointive 
by the President and Senate, for the Gian Commission; but this scheme, 
being despotic and un-American, failed, as also did the kindred scheme to 
_—- the Mormons en masse for their membership in the Mormon 

Shurch. 

So it transpired that the local factions, when not wholly engrossed in fight- 
ing each other, turned their attacks alternately or simultaneously against 
the Utah Commission. Thus the Commission was made representatively 
responsible for laws in the enactment or judicial construction of which it 
ne no part. Under changing conditions, however, these obstacles are pass- 

ng away. 
jarly in 1891 the Mormon or People’s Party, formally and absolutely dis 
solved its organization. Soon after the Gentile faction informally and par- 
tially followed this example. The event was a triumph of progress. It 
furnished the material out of which the new parties in the Territory, Demo- 
cratic and Republican, were formed, and which must, in the early future 
absorb the remains of the Gentile faction. The new parties, leaving the dead 
mast to bury its dead, are now competing with one another for the palm ef 
Coal political ascendency. Each is asking Congress for radical legislation, 
i. e., for Territorial home rule or statehood, but notably neither is asking by 
either of those measures during their pendency the discontinuance of the 
Utah Commission. 

The ninth section of the Edmunds law creates the office occupied by the 
Utah Commission, and provides, as has been seen. that the Commission shall 
consist of five members, not more than three of whom shall be of ons 
a and a majority of whom shall be a quorum. The same 
section, adopting portions of the Territorial law, devolves on the Commis- 
sion the task of considering in pari materia the germane provisions of 
each of those laws and of deducing from them a consistent and effective sys- 
tem. Suchasystem is now in operation. It contemplates a multifarious 
service annually; a house to house inquiry, with a view to an annual revision 
of the electoral registry by adding to or striking names from it; the enforce- 
ment of the conditions of registration as affecting voters; the act of regis- 
tration; the hearing of objections to the right of any person to have his - 
name retained on the registry; the certification of the names adjudged to be 
wrongfully on the registry to the proper election judges; the transmission of 
the revised registry, with the attending affidavits of electoral qualification, to 
the county clerk for preservation, subject, however, to proper public and 
private i tion; the transmission of copies of registries to the presiding 
judges of elections; the publication of other copies with lists of the offices to 

9 filled by election; the canvass of election returns; the issuing of certifi- 
cates of election to persons elect, and the appointment of numerous official 
agents by the Commission, as provided by law, to carry into effect this 
varied, delicate, and responsible service. 

Geographically this service measures the rugged mountainous length and 
breadth of Utah, 320 miles north and south by 300 miles east and west. 

The number of officers appointed by the Commission since the date of its 
annual report, including those remaining to be appointed with reference to 
the approaching November election, is 2,667. 

This agency, founded on brief words of the Edmunds law, and bein 

wth of less than twelve years in the hands of the Utah Commission, 
in the meantime withstood the shifting storms of passion and prejudice. 
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« 
the meantime factions have been disbanded, the laws enforced, progress ac- 
celerated, and the morality of monogamy vindicated: 

In truth, the office of the Commissioners has not beena sinecure. The 
have had much to think of, often difficult legal questions to soive, man - 
visory opinions and administrative forms to prepare and circulate, muititu- 
dinous inquiries to answer, occasional journeys to make to different places in 
the Territory to observe the manner and course of official procedure, and 
withal other offices and functions unattended with an uniary recom- 

mse have been added to their trust. Briefly, the commissioners have spent 

ncoming and going, in office work, and in preparing their reports to the 
Government nearly six months in every year since the date of the Commis- 
sion’s organization. 

As to the constitutional amendment they say: 

In contemplation of the turmoil and trouble born of polygamy, of the un- 
certainty and inconvenience arising from different State laws regulating 
marriage and divorce, and in contemplation of the importance of securing 
the future against the return of those evils, the Commission respectfully 
recommends that an amendment of the Federal Constitution be adopted, in- 
hibiting polygamy and empowering Congress to prescribe the conditions of 
marriage and divorceand the manner and effect of authenticating each. The 
value of such an amendment as concerning the paramount feature of do- 
mestic and social life would be inestimable. It would draw under the ex- 
clusive cognizance of one legislature and one judiciary all questions affecting 
the conditions of marriage and divorce with the manner and effect of proving 
each. More, it would draw under the same cognizance, in a gen2ral sense, 
the distinction between monogamous and polygamous institutions, as im- 
pores either individual and national progress or individual and national 
apathy. 

The amendment would inure as an authoritative notice to immigrants 
from every land that the United States are self-dedicated forever to the 
virtues of monogamy, and, not least, the amendment becoming a lesson in 
the common and higher schools of the States, would form and train the 
mindsand moralsof future generations in harmony with its spiritand reason. 

I will not read further from that report. . 

Mr. President, it has been stated here and in reports from the 
States wherein Mormons reside that polygamy is no longer prac- 
ticed. I know that these statements are made in good faith, but, 
Mr. President, I have grave doubts as to their absolute accuracy. 
It is my belief, as well as others, that it is but suspended, await- 
ing a time when it can again assert itself. It is now afraid, fear- 
ing the laws and power of the United States, but if we allow it to 
gain a foothold, if we give it hope, the time may come, not now, 
but years hence, when it will strike at the vitals of this Govern- 
ment, and strike with force. 

Mr. President, at the time of the enforcement of the laws against 
polygamy, the so-called ‘‘ persecution of the Mormons,”’ a num- 
ver of them emigrated to Mexico, where they established colonies, 
some on the lands they bought, others on land given by the Gov- 
ernment, and in those colonies the practice of polygamy isin vogue 
to-day. I will read here an extract from a book or report which, 
I think, will be of interest. 

I call the attention of the Senator from Colorado, whom I do 
not see here, tothe translation from a book I have here, published 
in the German language. 

|At this point Mr. Kean yielded to Mr. CLay for the passage 
of a bill. ] 

Mr. KEAN. The book isentitled ‘‘ Mexico: Das Land und Seine 
Leute ’’ (Mexico, the country and its people) , by Henrich Lemcke, 
special commissioner of the Mexican Government, Ministry of 
Fomento (public works). It was published in Berlin, by the 
house of Alfred Schall, in 1900. In this book the author makes 
his acknowledgments in the preface of the official help of the 
Mexican Government in its preparation. It contains a chapter 
entitled ‘‘ Eine Fahrt nach den Mormonen-Kolonien in Mexico’’ 
(A journey to the Mormon colonies of Mexico). In this it is 
stated that the Mormon Colony Dublan, in the State of Chihua- 
hua, is 348 kilometers from El Paso (United States frontier). 
The author says: 

As it was at the special desire of the President of the Repahite (Mexico) 
that I visit the Mormon colonies, I was furnished with an official letter of in- 
troduction to the head of the colony. In the house of Mr. Pratt, the head of 
the colony of Dublan, I found a large family. 

Mr. Pratt took the author to the colony of Juarez, 18 miles dis- 
tant from Dublan, on which occasion Mr. Pratt said to him, ‘* You 
must not be surprised if you see that we have more than one wife, 


and you will now become acquainted with another wife of mine, | 


who will accompany us to Juarez.”’ 

Mr. BEVERIDGE. I should like to inquire of the Senator 
from New Jersey when that book was published? Is it a recent 
publication? 

Mr. KEAN. The book was published in 1900. 

Mr. BEVERIDGE. It is a recent work? 

Mr. KEAN. Yes, sir; a new work. 

Mr. BEVERIDGE. And it describes present conditions? 

Mr. KEAN. Exactly so. 

Mr. BEVERIDGE. It does not describe past conditions? 

Mr. KEAN. The author relates his experiences and his inves- 
tigations of the tenets of Mormonism. e says the life of the 
Mormon is rigidly moral and devout. 

If a Mormon has more than one wife they do not live together in one house, 
but each wife has her own house, wherein she dwells with her children. 

He says further: 


The Book of Mormonism allows polygamy, but not in the sense of im 
morality. 


And further: 


Mormonism is continually growing, and at present they have 1,400 mission. 
aries in Europe. 


According to nationality, they come from Scandinavia, Germany, Switzer. 
land, England, and North America. " om 


It must be looked upon as a great work of the Mexican Government. 

I call the attention of the Senator from Colorado [Mr. TELLER] 
to this passage: 

It must be looked upon as a great work of the Mexican Government and 
demonstrates its tolerance, that about sixteen years ago they granted an 
asylum to Mormons driven out of the United States. 

The above information can be obtained on pages 178 to 185 of 
the book if anyone cares to translate it. That, to my mind, Mr. 
President, is most conclusive as to the existence of polygamy in 
the Mormonism of the present day. 

Mr. BEVERIDGE, r. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey yield to the Senator from Indiana? 

Mr. KEAN. Ido. 

Mr. BEVERIDGE. It was stated here in debate the other day 
that polygamy is not now a tenet or practice of the Mormon 
Church, a subject upon which Iam ignorant. I have not investi- 
gated the literature, but I understand that the authority which 
the Senator is now reading shows that that practice continues 
within the church, at least in Mexico. Do I understand the 
conclusion the Senator draws from that to be that it is not there- 
fore eliminated from the church; that whether the practice ex- 
ists in this country or not, it does exist in Mexico, and therefore 
is still within the church as an organization. 

Mr. KEAN. That is exactly the truth. 

Mr. BEVERIDGE. That is the conclusion the Senator draws, 
and, as the Senator says, it is the truth. 

Mr. KEAN. It is the only conclusion which can be drawn 
from the fact. 

Mr. BEVERIDGE. I think that is rather the most impor- 
tant—— 

Mr. KEAN. Iwill say furtherto the Senator from Indiana, there 
is no statute in Mexico that I can find which prohibits polygamy. 

Mr. BEVERIDGE. I wish, Mr. President, to call the atten- 
tion of the Senators who participated in this debate the other 
day to it, and to say that this is, I think, the most important fact 
which has been brought out in connection with this subject. 

I remember that I asked the Senator from Idaho [Mr. Dusots] 
| the other day, he being familiar with and having fought a great 
fight on this subject out there, very much to his credit, whether 
or not there was anything in the statute books of New Mexico 
| and Arizona against polygamy, and he stated that he did not 
know, but it wasa matter of no consequence anyway. 

Mr. KEAN. I will say to the Senator from Indiana that there 
| is nothing in the statute books of either Arizona or New Mexico 
on that subject except what I have stated. 

Mr. BEVERIDGE. There is not such a provision, notwith- 
standing the large Mormon population in those Territories? 

Mr. KEAN. [I haveso stated. 

ee BEVERIDGE. I must have been out of the Chamber at 
| the time. 

The Senator from Idaho made a statement the other day, which 
we all accepted, that it was immaterial what was in this law or 
| what was on the statute books, because the practice of polygamy 
had been eliminated from the church. I say that that was gen- 
erally accepted as correct. Now, the Senator from New Jersey 
has brought out the very seriously important fact that, however 
much it may be eliminated in Utah or any other place in this 
country, it does exist within the church in Mexico; and so it has 
| not been abolished as a practice of thechurch. The Senator from 
New Jersey has just read some authorities here which show that 
within the church the practice does exist in Mexico itself, and 
that the Mormon Church has1,400 missionaries in Europe sending 
to Mexico people who are members of that church. 
| Isay,that being so, we all the otherday accepted the statement 
| of the Senator from Idaho that the practice had been eliminated, 
| no matter what eliminated it; and, therefore, it was not impor- 

tant what provision was in this bill or in any other bill. I was 
told, in answer to a question of mine as to whether there was 
any law on the statute books of Arizona or New Mexico against 
this ra. that it did not exist any longer and had been abol- 
ished within the church. Now, the Senator from New Jersey 
has just read, while the Senator from Wisconsin [Mr. SpoonER] 
and the Senator from Maryland [Mr. McComas] were out of the 
| Chamber, some very remarkable statements from an authoritative 
source, and, as he said, from a very recent book, which show 
| that, whether the practice exists in this country or not, it still 
does exist within the church in Mexico. Therefore, he says, the 
conclusion which he draws—and which is not only a conclusion, but 
a fact—is that the practice does exist at this day within the church. 
If it exists at one place, it might, of course, exist in another. 
Mr. SPOONER. Doesthe Senator know whether these changes 
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in the various articles of the creed of the Mormon Church are the 
result of new revelations? 

Mr. BEVERIDGE. If the Senator is addressing the question 
to me, I will confess I have little knowledge on the subject; but 
the Senator from New Jersey, as I take it, has a good deal of 
knowledge on the subject, and he is demonstrating that the Sen- 
ator from Colorado [Mr. TELLER] was hardly correct the other 
day when he said that he did not know anything about the con- 
ditions in Mexico and he did not think the Senator from New 
Jersey did either. The Senator from New Jersey is now demon- 
strating that he does know. 

Mr. SPOONER. With the permission of the Senator from 
New Jersey [Mr. Kean], I will ask the Senator from Utah [Mr. 
RAWLINS] Whether the changes in the creed*of the Mormon 
Church are or are not based upon new revelations? 

Mr. RAWLINS. Mr. President, if the question which the 
Senator from Wisconsin propounds to me is as to what the 
church believes-—— 

Mr. SPOONER. It only goes to the history of the church, 
with which I am not familiar. 

Mr. RAWLINS.) I suppose the Senator means whether the 
church itself claims that it was a revelation? I understood him 
to ask me if it was a revelation. 

Mr. SPOONER. No; whether the Mormons claim that the 
changes from time to time in the original creed are assumed to be 
based upon revelations. 

Mr. RAWLINS. Mr. President, I am unable to answer that 
question. The Senator from New Jersey has already read prac- 
tically all that there is on that subject. 

The statement in 1890 of President Woodruff, the president of 
the twelve apostles, contains substantially all that there is upon 
that subject. I think in conference some of the members of the 
church arose and stated that this declaration made by President 
Woodruff. was in fact a revelation from the Almighty. That is, 
I understand, the situation. 

Mr. SPOONER. I was curious to know whether that revela- 
tion did not apply to Mexico; whether it was general or qualified. 

Mr. BEVERIDGE. I think the Senator from New Jersey has 
settled that question. 

Mr. SPOONER. No. 

Mr. BEVERIDGE. Yes; because the Senator from New 
Jersey says that it is established by the figures and authorities 
which he has read that this practice does now exist within the 
church as a part of its religious faith in Mexico, and that, in pur- 
suance of that, they have now, as they used to have in the old 
days of the Mormon Church, 1,400 missionaries in Europe from 
Mexico, Therefore it can not be, if what the Senator from New 
Jersey says is true, that the practice of polygamy has been abol- 
ished by the central authority of the church, for if that were so, 
it would be abolished everywhere. 

Mr. SPOONER. Perhaps there was a proviso that it should 
not apply to Mexico. 

Mr. BEVERIDGE. 
revelation applied to Mexico or not. 


Mr. HOAR. Probably those who made the revelation did not | 
| seems to have been a communication addressed by the president 


understand Spanish. 
Mr. BEVERIDGE. That may be. 


Mr. RAWLINS. DolI understand the Senator from Indiana to | 


say that 1,400 Mormon missionaries have been sent from Mexico? 

Mr. BEVERIDGE. You did not understand the Senator from 
Indiana to say anything on his own authority. I understood the 
Senator from New Jersey to say—and he can answer the Sen- 
ator—that 1,400 missionaries had been sent, or was it 14,000? 

Mr. KEAN. Fourteen hundred. 

Mr. BEVERIDGE. The Senator from New Jersey can answer. 
He has the authorities before him, from which he has read. I 
know nothing about the subject. 


the Senator from New Jersey has. He has made some very im- 


par statements here and backed them up by authority which | 


1e says is reliable and recent. 

Mr. RAWLINS. I should like to ask the Senator from New 
Jersey, with his permission, as I am interested in having accurate 
information presented to the Senate upon this question, if his 
statement was to the effect that 1,400 Mormon missionaries have 
been sent from Mexico? 

Mr. KEAN. Not entirely from Mexico, but the Mormon 
Church has sent out 1.400 missionaries. 

Mr. RAWLINS. The church to which the Senator refers has 
a very large number of missionaries in Europe, in the United 
States, and in various Pacific islands, but they have not been sent 
from Mexico. 

It is fair to say in this connection that the church proclaims 
that these missionaries are instructed not to inculcate the doctrine 
of the practice of polygamy in their missionary labors, but they 
are engaged in proselyting, making converts to the church and 
to the doctrines of the church as now proclaimed. 


Of course, I do not know whether the 


I have not investigated it, but | 








Mr. KEAN. When was the doctrine of the church ever pro- 
claimed differently from the way it stood originally? 

Mr. RAWLINS. The Senator, I think, has accurately pre- 
sented the facts in regard to that. The manifesto issued by Pres- 
ident Woodruff in 1890 declared that, so far as polygamy was 
concerned, he intended to conform to the law. He advised his 
followers to do likewise and to contract no marriage in violation 
of the law. The conference adopted that, and some members of 
the church proclaimed that that came to the people as a revela- 
tion. Whether that amounted to a modification or a change in 
the doctrine of the church is a matter of which Senators are as 
competent to judge as I am. 

Mr. TELLER. I should like to ask the Senator a question, 
with his permission, before he sits down. 

Mr. RAWLINS. Certainly. 

Mr. TELLER. Is it not a fact that President Woodruff him- 
self claimed that it was a revelation? 

Mr. RAWLINS. Iam not quite sure as to that. The Senator 
from New Jersey has read the language of President Woodruff. 
As the Senator from Colorado has already said, President Wood- 
ruff was generally recognized by all who knew him as a very 
frank, open, and sincere man, who would not probably claim 
anything as a revelation unless he believed it was a revelation. 
He stated that it was his purpose, after prayerful consideration, 
to obey the laws against polygamy, and he advised his followers 
to do likewise. I think that is what he said. Whether he in- 
tended to go beyond that I do not know. 

Mr. DEPEW. Ishould like to ask the Senator from Utah if 
it was understood that that revelation—if it was a revelation— 
applied only to Mormons in the territory of the United States 
where the Edmunds law was in force, but as to States and coun- 
tries where polygamy was not prohibited the doctrine of the 
church still prevailed? 

Mr. RA INS. Mr. President, the documents in possession 
of the Senator from New Jersey can more accurately answer the 
Senator’s question than I can; and you will observe the tenor of 
the statement in the declaration of the church. I do not care to 
put my interpretation upon it. 

Mr. KEAN. Mr. President—— 

Mr. RAWLINS. If the Senator from New Jersey will permit 
me, I ought perhaps to add, in answer to the Senator from New 
York [Mr. DePpew], a word bearing upon the question he pro- 
pounded to me, as to whether this declaration in regard to polyg- 
amy was intended to apply only to the territory where polygamy 
was forbidden by law, that I recall now the fact that subse- 
quently to that, in 1898, I think, President Snow, who was presi- 
dent of the Mormon Church, issued a declaration that the effect 
of all this was to forbid polygamous marriages not only in Utah 
and elsewhere in the United States, but throughout the world, 
and that it was a rule which was binding universally on the mem- 
bers of the church. I recall that since the question was pro- 
pounded to me. I have not a copy of that proclamation of Presi- 
dent Snow, but I am quite certain it was issued. 

Mr. DEPEW. Mr. President, I find here what purports to be 
a proclamation of the president of the Mormon Church. This 


to the members of the church at Salt Lake City in September, 
1890, in which this occurs: 

In 1890 the head of the Mormon Church in “anguish and prayer cried to 
God for help for his flock and received the permission to advise the members 
of the Church of Jesus Christ of the Latter-Day Saints that the law com- 
manding polygamy was henceforth suspended.” 

The head of the church was an able man, familiar with the 
English language, a lawgiver as well as a law writer, and in this 
effort, if it was an effort, to take away from the church the stigma 
of polygamy, as people of other faiths regard it, he does not say 
that polygamy and polygamous marriages are hereafter prohib- 
ited, but the proclamation is that the head of the Mormon 
Church in ‘anguish and prayer cried to God for help for his 
flock,”’ and that ** the law commanding polygamy was henceforth 
suspended.’’ But whether they simply suspended it without pro- 


| hibiting it, or suspended it and the suspension has died out and 


the permission is renewed, or the prohibition, such as it is, is re- 
moved, no one can tell unless we have a revelation from the Mor- 
mon Church itself. 

But I think, Mr. President, that the word ‘“‘suspended”’ isa 
very peculiar one in connection with an alleged repeal of a doc- 
trine against which there is such feeling and moral sentiment all 
over the United States. 

Mr. BACON. If the Senator from New York will permit me, 
I suggest that the doubt which he now expresses he may be able 
to have authoritatively cleared up on this fioor at the next session 
of Congress. 

Mr. DEPEW. That is the only argument I have heard which 
seems to favor the admission of a Mormon Senator to the United 
States Senate. [Laughter.] 
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Mr. KEAN. Mr. President, on Saturday last, at the close of 
my remarks for the day, I stated that I had concluded somewhat 
my discussion in regard to Mormonism and polygamy in Arizona; 
but from the discussion that followed and the comments in the 

ress I do not think the paper I read was quite understood. So 
will again call the attention of the Senate to the paper. 

It seems to be the impression that the statement regarding 
polygamy in Mexico was made by a German writer who had 
traveled through Mexico. While that is true, it is not entirely a 
correct statement, as it leaves out the most important feature. 

The President of Mexico, wishing to call the attention of Ger- 
many to the advantages of Mexico for investment, appointed Mr. 
Lemcke, a special commissioner of the department of public 
works, to investigate and report upon the “‘ country and its peo- 
ple.’’ He was provided with official letters to the heads of State 
governments and other officials, who were requested to assist 
him as much as possible in the work he had undertaken. 

Mr. Lemcke, in the preface of his report, makes his acknowl- 
edgment of the official help of the Mexican Government in its 
preparation. This publication is, therefore, in the nature of an 
official report, and what it contains is recognized as a fact by 
the Mexican Government, because that Government assisted in 
its preparation. 

In his report Mr. Lemcke investigated many subjects concern- 
ing the industrial, agricultural, and mining conditionsof Mexico, 
and among other topics he wrote a chapter on the Mormon colo- 


nies, an extract from which I read. In all of his remarks about | 


the Mormons he is most friendly and calls attention to their pe- 
culiar and particular qualities. He speaks of their colonies in 
the most glowing manner, and there is not a word of adverse 
criticism in his remarks. What he says regarding them can 
therefore be taken as correct, especially as it has passed the es- 
pionage of the Mexican Government. 

When the laws passed by Congress were finally enforced in 
Utah, many Mormons who were “ persecuted,’’ as they claimed, 
by their enforcement ceased the practice of polygamy, but those 
who did not emigrated to other lands. Of these a large number 


went to Mexico and there established themselves. I want to call | 


attention here to what Mr. Lemcke says after he had made a 
careful investigation: ‘‘ The Book of Mormon allows polygamy, 
but not in the sense of immorality.’”’ I have shown that the 
“Doctrine and Covenants’ of the Mormon Church still permit 
polygamy, and that a later revelation, which suspended it, is not 
printed in that book. At least I have called the attention of the 
Senate to that fact. Mr. Lemcke further says, and please note 
these words, for I think they are conclusive: 

It must be looked upon as a great work of the Mexican Government and 
demonstrates— 

Here, again, I beg to call the attention of Senators to the lan- 
guage— 
demonstrates its tolerance, that about sixteen years ago they granted an asy- 
lum to Mormons driven out of the United States. 

Mr. President, the United States Government never drove a 
Mormon from its territory. The Mormons fied becausethey said 
they were persecuted. They fled because the laws of the United 
States prohibited polygamy, and they, wishing to continue the 
practice, fled to Mexico, which Government ** demonstrated its 
tolerance’’ by permitting them to practice it—granted them an 
asylum. 

Now, Mr. President, I have had the laws of Mexico looked 
through very carefully to see if there are any statutes prohibiting 
polygamy, and I have only found the following, which I will 
read. I wish first to call the attention of the Senator from Col- 
orado [Mr. TELLER], who, I am sorry, I do not see present, to 
those laws, as he stated, with all the positiveness that he is able to 
do, that the Government of Mexico was dominated by the Catholic 
Church, which would never permit polygamy. 

Laws of reform, September 25, 1873 (translation); part of the 
constitution of the United States of Mexico (this is not a literal 
translation): Article 1 states that the church is independent of 
Congress, and that Congress has no power to pass laws establish- 
ing or prohibiting religion. Article 2 states that marriage is a 
civil contract and the civil authorities are alone permitted to per- 
form the ceremonies. 

This is all the law I have been able to find on the subject in the 
statutes of Mexico. Perhaps the Senator from Colorado in his 
zeal may be able to find something further. 

Mr. President, the great majority of the people in Mexico are 
Roman Catholics, but the Government is no more under the domi- 
nation of that church than thisGovernmentis. Everybody knows 
that the church in Mexico has long since lost its power in that 
Government. 

Mr. President, the Senator from Colorado [Mr. TELLER] said 
on Saturday last that he does not fear the influence of the Mormon 
Church in these Territories—that their numbers are too small. 


We have no accurate statistics as to their number in Arizona at 
the present time. I call attention to the lack of statistics as to 


| the number of Mormons at the present time in Arizona. The 


church census under the census of 1900 has not yet been pub- 
lished, as far as I can get it, and the only one that I have to go by 
is the census of 1890. By the census of 1890 there were 6,500) 
Mormons in the Territory of Arizona, and I think it is safe to 
estimate that they have increased as rapidly in that Territory as 
the other population has advanced. 

The population there has increased, according to the last cen- 
sus, about 100 per cent, and according to the estimates of the 
Territorial officers in Arizona, if they are to be believed, it has 
increased 200 per cent. The Senator from Colorado said that he 
did not believe there had been a census taken which covered half 
of the population of Arizona and New Mexico. If he is right, 
how many Mormons are in Arizona to-day? I should say that 
from 15,000 to 20,000 Mormons in Arizona would be a very small 
proportion of the existing population. 

Mr. HALE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey yield to the Senator from Maine? 

Mr. KEAN. Certainly. 

Mr. HALE. Has the Senator at hand the figures showing the 
entire population of Arizona in 1890, when the Mormen popula- 
tion showed 6,500 in number? 

Mr. KEAN. I have it here somewhere. I do not recall the 


| figures exactly at the present moment. I think,if I remember 


rightly, the population of Arizona in 1890 was about 60,000. The 
Mormon population according to the census of 1890 was 6,500. 

Mr. HALE. That would be more than 10 per cent. 

Mr. KEAN. It would be more than 10 per cent. 

Mr. HALE. And it would in any political contest easily hold 
the balance of power. 

Mr. KEAN. The Senator from Maine is entirely cqrrect, as he 


| always is. 


Mr. CLAY. Will the Senator yield for a question? 

Mr. HALE. Will not the Senator from Georgia wait a mo- 
ment? 

Mr. CLAY. Certainly. 

Mr. HALE. Is the Senator from New Jersey confident that his 
figures—6,500—as to the Mormon populatiom in 1890 are correct? 
There are other figures which show a Mormon population almost 


| twice that number. I think the Senator from Wisconsin has 





later figures. 
Mr. SPOONER. If the Senator will allow me 
Mr. KEAN. I have here a statement of the communicants of 
the different churches. according to House Miscellaneous Docu- 
ment, first session Fifty-second Congress, 1891-92, volume 50, 





| part 1, page 427. Here is the census of the Church of the Latter- 


Day Saints in the United. States, and it gives by counties and 
States the number of churches organized,andsoon. Here is Ari- 
zona, the organization by counties. 

Mr. HALE. And the total? 

Mr. KEAN. The total number of communicants, of members, 
is 6,500. They have a seating capacity of 4,815 in their churches, 
and 16 church edifices. 

Mr. HOAR. That would not include the children. 

Mr. KEAN. The value of their church property is $26,400. 

Mr. HALE. Does the number 6,500 include the entire familics 
or only what are called communicants? 

Mr. KEAN. Those are the communicants. 

Mr.HALE. As the Senator from Massachusetts suggests, that 
would not represent the children of Mormon families. 

Mr. KEAN. It represents only the communicants. Of course 
there are a great many more Mormons in the Territory than the 
number given in the census. There is no doubt of that. 

P Mr. HALE. I think the Senator from Wisconsin has leter 


gures. 
Mr. SPOONER, Will the Senator from New Jersey yield to 
me for a moment? 

Mr. KEAN. Certainly. 

Mr. SPOONER. I take from the very able s h of the Sen- 
ator from California |Mr. Barp], which is full of information 
and the result of very careful study, the following statement: 


In 1889 Governor Wolfley, in urging Congress to reestablish the Territorial 
law which disfranchised all who practiced, taught, or encouraged polygamy, 
and which had been repealed by the last legislature of the Territory, speaks 
of them as follows: 

. ee politically the Mormons are an unwelcome and a dangerous 
element. orally, their teaching and encouraging, if not actually practicing, 
polygamy is against all established Christian law, moral or religious. * * * 

olitically, the Mormons seem to have adopted the plan of sending colonies 
or “stakes” to the surrounding Territories in sufficient numbers to form a 
balance of power between the two pouieal parties. They are willing to 
me — but remain true only so long as the interests of the church 
are serv: 


“The church is their law, and all other law is subservient to the orders of 
us and unscrupulous factor 
© they voted for the Re- 
last year they voted for 


the church. They are therefore a most 
in a without regard to party. Four years 
publican Delegate to Congress; two years ago 
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Democratic Delegate, in payment for the repeal of the above-referred-to 
Oe rancilalnes act, passed by my late predecessor. Who they will next vote 


for will depend upon who will or who can make them the best offer or do 
them the mostservice.” (House Ex. Docs., 1889-1890, Fifty-first Congress, first 
session, Vol. 13, pp. 250-251.) 

Governor Wolfley states that at that time the Mormons num- 
bered about 8,000. In the following year, 1890, Governor N. O. 
Murphy estimates the number of Mormons in Arizona at 12,000— 
one-fifth of her population under the census of 1890. 

Mr. HALE. That is nearly twice the number given in the fig- 
ures presented by the Senator from New Jersey. 

Mr. SPOONER. Now, I read further from the speech of the 
Senator from California, and this is very interesting: 

In his report for 1898 Governor L. C. Hughes makes a statement regardi 
the strength of the various church organizations in the Territory at that 
time, from which we find that the Mormons had more churches in the Terri- 
tory than any other denomination. He also informs us that in the last elec- 
tion the Mormons cast a vote of 1,500 out of a total vote of 7,738 cast on the 
question of the adoption of a constitution. He further says concerning the 
Mormon popatation: “This population does not exceed one-eighth of our 

yeople.” But it will be observed that the Mormon vote was about one-fifth 
of the whole vote cast on the question of adoption of a constitution. 

It was about one-fifth of the entire vote cast on that question. 

Mr. HALE. About 20 per cent. 

Mr. CLAY. Mr. President—— 

Mr. KEAN. I yield to the Senator from Georgia. 

Mr. CLAY. Did I understand the Senator from New Jersey to 
state that the population of Arizona in 1890 was 60,000? 

Mr. KEAN. I said it is my recollection that it was about 
60.000. 

Mr. CLAY. That is a little over ten years ago. 
ator, is it not true that the population of Arizona, by the census 
of 1900, was 125,000? 

Mr. KEAN. Yes; but it included in that the Indians, who 
number 28,000. The Indians were not included in the former 
census, 

Mr. CLAY. Is it not true that the population of Arizona had 
doubled during the last ten years? 

Mr. KEAN. I do not think it is. 

Mr. CLAY. It was 60,000 in 1890 and 125,000 in 1900. 

Mr. KEAN. Iwill tell the Senator from Georgia that the same 
Indians were there ten years ago. 

Mr. NELSON, Will the Senator from New Jersey yield to me 
a minute? 

Mr. KEAN. Certainly. 

Mr. NELSON. If the Senator from Georgia will examine the 
census returns for 1890 he will find that, I think, in the neighbor- 
hood of 28,000 Indians and people on Indian reservations were 
omitted from the census, and hence there appears to be such an 
immense growth. If you add those 28,000 and others who were 
residing on Indian reservations in Arizona to the census of 1890, 
you will find that the growth has been very small, not over a rate 
of about 3,500 or 4,000 a year since 1890. 

Mr. KEAN. But, Mr. President, itisnot the number therenow 
that Iam apprehensive of, it is the number that will emigrate from 
Utah the instant Arizona is made a State, if her constitution per- 
mits her to grant them an asylum. 

I therefore think it is of the highest importance in passing this 
bill that it should be amended in such way as to forever exclude 
polygamy. Ifitis not done now, it can not be done hereafter. 
I do not think there is such a wonderful haste that it is necessary 
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cording to my judgment, could the Mormon people now having 
their homes in Utah be induced to break up andleave their homes 
to go to Arizona for the purpose of controlling it as a State. 

Doubtless members of the Mormon Church who might go to 
Arizona would exercise some control in its political affairs, but 
I would not desire to pass in silence the statement made by the 
Senator from’New Jersey, when he appealed to me and said that 
in a very short time a sufficient number of the Mormon popula- 
tion of Utah would be induced to go into Arizona for the purpose 
of controlling its politics. I do not think that a possibility. 

Mr. KEAN. Mr. President, I thank the Senator from Utah 
for his statement. I partially arree with him. But, Mr. Presi- 
dent, the Mormon Church, as everyone knows, is all powerful. 
The Mormon Church, if they desire, could send people enough 
from Utah into Arizona to control it. Ido not know that they 
would, but it seems to me that we ought to prevent such an oc- 
currence, if it were possible to do it. 

' Mr. RAWLINS. Will the Senator permit me in that connec- 
ion? 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey vield to the Senator from Utah? 

Mr. KEAN. Certainly. 

Mr. RAWLINS. While we are upon the question of the in- 
finence of the Mormon people upon the government or politics of 


| Utah or Arizona, I think it is fair to state that the masses of the 


Mormon people are themselves interested in good government, 


| and in counties where they have absolute control in the admin- 


T ask the Sen- | 


| Many of them are engaged in agricultural pursuits. 


to pass this legislation without considering the importance of | Y F 
| State or in a locality. 


what we are doing. We are doing a work for all time. Weare 
not passing a law that is subject to the repeal of Congress, or the 
will of Congress, but we are making States to live as long as this 
Union endures. When we make those States let us make them 
well, so that they can take their part with the other States in the 
Union and cast no slur or disgrace upon their sister States by 
their practices or by their laws. 

I believe, Mr. President, that thousands of Mormons could and 
would go over the line in a few weeks from Utah into Arizona, 
for they have plenty of le to a in Utah. Utah with its 
a es couldeasily help to control Arizona. Inside 
of a year 
bear me out when I say that the State of Utah can send 
enough into Arizona to control the whole government o 
State, if it were a State. 

Mr. RAWLINS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey yield to the Senator from Utah? 

Mr. KEAN. Certainly. 

Mr. RAWLINS. I can not agree with the statement which the 
Senator from New Jersey hasjust made. In Utah we have about 
275,000 people. A majority of those people are members ot the 
Mormon Church, but any statement here which would imply that 


think the Senator from Utah [Mr. Raw rvs] —_ 
pie | 
that 


istration of local affairs they furnish as a rule honest and economic 
government. Those people are a frugal and industrious people. 
While they 
have their peculiar notions upon the subject of religion, in my 
judgment they are not a dangerous people. Left free to carry 
out their own notions of propriety in the administration of gov- 
ernment, they are a valuable people in a community. 

I think in Wyoming, and doubtless in Arizona, those Mormon 
people who are engaged in peacefully following their pursuits 
are helping to maintain good government there. In my own 
State in certain localities non-Mormons in some instances would 
prefer to have that balance wheel, so to speak, in leading to econ- 
omy and conservatism in the administration of local affairs, 
against men who are not so thoroughly interested in the State or 
the more transient population. I know in Salt Lake City, where 
a very large majority of the population is non-Mormon, the non- 
Mormons themselves are glad to vote for and elect Mormons to 
important political offices because of their value and their desire 
to give to the municipality good government. 

So, in anything I may say here I do not want to have it under- 
stood that the Mormon people are dangerous to good government 
anywhere. What I would say,and all that I would say, in respect 
to that is that certain elements in the Mormon Church by reason 
of long habits are disposed to yield too much to the dictates of 
the prominent individuals in the church. When these may pos- 
sibly have some purpose of their own to subserve it is not to be 
denied that their influence is very considerable among the Mor- 
mon people. Still, there is a very large element among the 
Mormons who resent the idea of such interference, and to-day 
I do not think they are subject to the control of their leaders, 
especially if the attempt were made to induce them to vote in 
such a manner as to bring avout a bad state of affairs in any 


Mr. KEAN. Mr. President, I did not mean to say anything 


| against the Mormon people themselves, because I think they are 
| the most thrifty—I might say almost next to the Chinese in 


| 


thrift—of any people I know of. Nor do I mean to say anything 
against their religion. But I do mean to say that the people of 
this country are opposed to the practice of polygamy, and they in- 
tend in every way in their power to stamp it out. Whatever aid 
and assistance I can give them in doing it I propose to give, and 
I do not propose, Mr. President, as a Senator from one of the 
States of the Union, to ailow a bill to pass here which I consider 
contains provisions that do not restrict polygamy. 

I read the other day from a little book put out by the Mormon 
Church their boast as to how they were spreading and how they 
occupied 1,500 miles of the backbone of the American continent; 
and they seem to think that they can include in their sway all 
this 1,500 miles. They seem to think that they can control Ari- 
zona and New Mexico, and even part of old Mexico. Here are 
some of the doctrines—— 

Mr. NELSON. May I ask the Senator a question? 

Mr. KEAN. Certainly. 

Mr. NELSON. Is there not very great danger of the Mormons 
in Mexico, who are full-fledged Mormons not only in theory but 


all members of the Mormon Church who are voters would obey | in practice, coming across the line and mixing in politics in Ari- 
the dictates even of the leaders of their church in political mat- | 


ters would be extravagant. There are quite a number of the 
Mormon people who would so submit, but by no possibility, ac- 





zona and attempting to usurp public authority in that State, if 
we admit it? 
Mr. KEAN. Mr. President. everyone knows that this colony 
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in Chihuahua was established by people who fled from Utah, who 
have been fostered by the Mexican Government. There they 
practice polygamy, and they can come back to the United States. 

hey are all ready to come back to the United States. Of course 
the laws of Utah are strict, and therefore they do not like to 
practice polygamy openly there, but if no provision is made in 
regard to Arizona and New Mexico when admitted to the Union, 
they can come back from Chihuahua and so help control Arizona 
and New Mexico. 

Here is a statement of other doctrines of the church: 

Of the other principles believed in by the Latter-Day Saints there is not 
upon this occasion opportunity to 2 at length. These are: The gather- 
ing of Israel; the restoration of the Ten Tribes; the support of earthly gov- 
ernments for the protection of human rights— 

That they claim to be one of the greatest— 
the building up of Zion and rebuilding of Jerusalem; the resurrection; 
the second coming of Christ to reign as Lord of Lords and King of Kings—all 
of which are doctrines of the Bible, as clearly maintained in its teachings as 
those which have been spoken of. 

The Latter-Day Saints believe—indeed, testify—that they know they are 


fulfilling the predicted gathering of Israel in the last days by the command | 


and power of God; that their gathering on the American continent is upon 
the land of Zion, the land of Joseph, whose blessings have prevailed “ unto 
the utmost bounds of the everlasting hills.” 


Mr. HALE. Mr. President 





The PRESIDENT pro tempore. Does the Senator from New | 


Jersey yield to the Senator from Maine? 

Mr. KEAN. With pleasure. 

Mr. HALE. Every time, Mr. President, that this phase of the 
subject is reached new information is presented to us showing the 
gravity of the situation, showing the likelihood that in all this belt 
of States the Mormon Church, as a church, is so situated and is 
under such conditions that it can easily hold the balance of polit- 


ical power and can control absolutely the votes of its followers for | 


the purpose of determining elections. That is almost the most 
serious consideration that can be presented to us in dealing with 
these up to this time unformed populations so far as statehood 
is concerned. 


Another thing. I want to ask the Senator, is he satisfied with | 
the provisions in the bill reported by the minority of the com- | 
mittee—the omnibus bill—touching the practice of polygamy in | 
those Territories when they shall become a State or States? Does | 
he think upon that practice that those provisions are strong | 


enough? 

Mr. KEAN. Iam glad to answer the Senator from Maine that 
I certainly do not. 

Mr. HALE. Then, I ask the Senator further, as a member of 
the committee, who has given great attention to and has studied 
the subject thoroughly, if he has prepared or will prepare such 
an amendment upon that branch of the subject? 

Mr. KEAN. I shall be very glad to attempt to prepare one. I 
have not one prepared at the present time, but I think one ought 
to be prepared. 

Mr. HALE. I am very glad to hear the Senator say so, Mr. 


President, because, before anything is done in this matter, the | 
sense of the Senafe should be determined upon this very grave | 


question. If the minority bill ought to be amended, so that 
proper safeguards and penalties shall be thrown around this 
practice in these proposed new States, then, clearly, somebody 
should submit amendments that would be presented to the Senate, 
su that we shall have an expression of the feeling of the Senate 
upon this subject before anything further is done. I am glad to 
hear the Senator say that he has in contemplation amendments of 
that kind, which will bring the subject determinately before the 
Senate for its action. 

Mr. KEAN. Mr. President, I was reading from the book of 
the Latter-Day Saints—their Religion, History, Condition, and 
Destiny, published by the Mormon Church in 1902, in which it 
is said: 

Finally, about 12,000 who had escaped the exterminating order of Missouri's 
mob found a resting place in Dlinois, and built up the beautiful city of 
Nauvoo. But the refuge was only temporary, for the bigot and the criminal 
united in a relentless and bloody warfare upon them. Less than six years 
after their expulsion from Missouri their prophet was assassinated in Car- 
thage jail, while in the hands of the officers of the law and under the 

ledged protection of the governor of the State, Thomas Ford. This was on 

une 27, 1844. Joseph Smith had committed no offense, he was guilty of no 
wrong. “The law can not reach him, but powder and ball shall,” was the 
cr of his murderers. The blood of the martyred prophet and his fellow- 
religionists still cries to God for vengeance! 

The enemies of the Saints, however, were doomed to disappointment, for 
the death of the prophet did_not stop the work or break up the church or- 

nization. The leadership devolved on the twelve apostles, with Brigham 

oung as their president. Even gregter energy was displayed than before, 
and thetemple at Nauvoo wassooncompleted. Fiendish plots were laid,and 
barbarous = aot adopted to blacken the character of the ** Mormon” people 


and make them appear abominable in the eyes of the public. Numerous 
atrocities were committed by the mobocrats, who falsely attributed them to 
the Saints, and thus aroused public indignation against them. 

I do not think that isa true statement. Public indignation was 
not aroused against the Christian people trying to make homes 
for themselves, but public indignation was aroused against the 
Mormon people trying to establish on the American continent and 
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under the protection of the flag of the United States a condition 
of society abhorrent to the rest of the people of the county. 

As to Mormon control in this belt of territory, this 1,500 miles 
of which they boast as the backbone of the American continent, 
if anyone will observe the growth of those settlements in those 
States, he will see that Mormonism has grown and continues to 
grow in all of them. We are therefore forewarned—and to bo 
forewarned is to be forearmed—that we should not pass any leg- 
islation that is not properly guarded in this respect. 

I had hoped that the Senator from West Virginia [Mr. ELxkrvs] 
would allow me to yield to him that Imight compare the remarks 
he proposes to make upon the admission of New Mexico with the 
remarks he made in the House of Representatives in 1874, when 
he was the Delegate from that Territory, for at that time the 
figures he used seemed to be most attractive, and I should be glad 
to compare the figures he is about to use with those he then used, 
but he is not here. I think, however, that I can refer to a few 
points the Senator then made. He said the resources of New 
Mexico were principally agricultural, pastoral, and mineral. I 
always understood, from the statistics that I have seen that 
New Mexico was a little short on agriculture and a little long on 
pasture, with some minerals, which lately have been somewhat 
developed. The Senator further said at that time: 

The whole Territory abounds in fertile valleys, whose soil is as rich as can 
be found in any portion of the United States. She excels as a wheat-produc- 
ing country, and with means of transportation her flour will be sold in com- 
| petition with the flour of Kansas and Missouri on the Missouri River. Irri- 

tion is necessary to insure crops, but the large yield more than compensates 

or this extra expense and labor not incurred incountries where irrigation is 
not necessary. 

It may not be improper here to refer to the grapes of New Mexico and her 
capacity as a wine-producing country, which is certainly not surpassed in the 
United States, 

Then she was going to rival California, I suppose, because the 
Senator said: 


The valleys of the Rio Grande and Pecos rivers especially produce grapes 
in the greatest profusion. Although cultivated in a rude and imperfect wa 
as yet, the wine produced is a good table wine, and compares favorably wit 
many of the Rhine wines. 

I am sorry the Senator from West Virginia is not here, so that 
he might answer some of these little illusions of his made in 1874. 

Mr. HALE. What is the date of that deliverance of the pres- 
ent Senator from West Virginia? 

Mr. KEAN. The date is May 21, 1874. 

Speech of Hon. 8. B. ELK1ns, of iow iano, in the House of Representatives, 
ay a 4. 

The House, according to order, Saamieiad to consider the bill (H. R. 2418) 
to enable the people of New Mexico to form a constitution and State govern 
ment, and for the admission of the said State into the Union on an equal foot 
ing with the original States. 

Mr. HALE. If I may be allowed, Mr. President, I think this 
brings up very vividly, not only to my mind, but to the mind and 
the memory of the occupant of the chair, my colleague [Mr. 
| FryE], for we were both in the House of Representatives at that 
| time—and I recall it very distinctly—that the present Senator 
from West Virginia [Mr. ELkrvs], who was then a Delegate from 
New Mexico, was extremely earnest and enthusiastic in then 
| pressing a bill for the admission of New Mexico as a State, and I 
remember what he said, having heard it or read it at the time. 
| The reports that were then given out in favor of the measure 
disclosed a situation in New Mexico far beyond anything that 
| exists there to-day. The population wasas large and the fertility 
and the resources of the Territory were brought forth in such an 
_abundant fashion that almost everybody was ashamed to vote 
| against the admission of New Mexico. I see now, as the Senator 
_ from New Jersey reads this account of the fertility, that in what 

at that time was considered as a joke of the then Delegate from 

New Mexico he only fell short of that fine Irish speech which 
| was made in the British Parliament by an Irish orator in favor 

of the union of Ireland with England, when he said, “ Sir, this 

measure will be everything for Ireland; it will change her »ar- 

ren hills to fertile valleys.’’ [Laughter.] Thatis about the only 
| thing that was not then said in favor of the admission of New 
| Mexico. The arguments presented a much more hopeful condi- 
tion of affairs there then than is now claimed. 

Mr. KEAN. Mr. President, to continue reading from the 
speech of the Senator from West Virginia, then the Delegate from 

New Mexico, he said: 
| The valleys of the Rio Grande and Pecos rivers especially produce grapes 
| in the greatest profusion. Although cultivated in a rude and imperfect wa 
| as yet, the wine produced is a g table wine, and compares favorably with 
| many of the Rhine wines. 
| Now, Mr. President, let us see what the governor of New Mexico 
| has to say in regard to the wine industry in that Territory. Iwill 
| read from his last report, in which he says: 


| Iam indebted to Judge J. F. Weilandy, of Santa Fe, an authority on 
grape culture, for the fo owing: 





* * * * 
“While it is not now ible to definitely ascertain the date of the begin- 
ning of grepe culture in New Mexico, there is no doubt that it was intro- 


duced in the Rio Grande Valley long before the first vines were planted 
in California. * * * ub eid 7 . 








“There is no data—at least no valuable data—given through which the 
value of the wine product of New Mexico could be ascertained; for exagger- 
ations, such as that an acre of vine land will yield 1,350 gallons of wine on an 


average, are not deserving of notice. But it is safe to say that it does not 
amount to one tithe of the production of wine in California.” * * * 

This, Mr. President, is the opinion of an expert written nearly 
thirty years after the Senator from West Virginia made his speech 
in favor of statehood for New Mexico. 

In the report of the Twelfth Census I find that New Mexico 
stands No. 42 among the States and Territoriesas a fruit producer, 
which of course includes grapes. 

Mr. President, I might continue until the end of this session 
making such comparisons, but it is not my desire to do so. 
think this one is sufficient to show that, if the statements made at 
that time were true, New Mexico has advanced very slowly the 
past thirty years. If they were padded for the purpose of influ- 
encing legislation, how can we believe the statements made by 
the advocates of this bill in regard to the present condition of the 
Territories? 

Mr. President, I have not heard or read one good argument in 
favor of the admission of Arizona or New Mexico. Every speech 
made by those favoring the admission of these Territories is based 
entirely upon sentiment. I have heard a great many good rea- 
sons why they should not be admitted and I consider the most 
important of them all is the possible tolerance of polygamy. 

The only certain check upon the progress of this evil, and the 
only solution of the problem it presents, is found in bringing po- 
lygamy within the jurisdiction of the Federal courts, where offi- 
cers will owe no political obligation or allegiance to the infiuen- 
tial criminals whom they are called upon to prosecute for this 
class of offenses. This can be provided for in the constitutions of 
the Territories. Until it is done, Mr. President, I can not vote to 
admit them to statehood. 


Eulogy on the Life and Character of the Late Representative 
Moody of North Carolina. 


REMARKS 


HON. SPENCER BLACKBURN, 


OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
Sunday, February 22, 1908, 


On the following resolutions: 


‘“* Resolved, That in pursuance of the special order heretofore adopted, the 
House rat to pay tribute to the memory of the Hon. JAMES MonTRA- 
VILLE Moopy, late a member of the House of Representatives from the State 
of North Carolina. 

“ Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his eminent abilities as a faithful and dis- 
tinguished public servant, the House at the conclusion of the memorial pro- 

shall stand adjourned. 

“ Resolved, That the Clerk communicate these resolutions to the Senate. 

** Resolved, That the Clerk be, and he is hereby, instructed to send a copy 
of these resolutions to the family of the deceased.” 

Mr. BLACKBURN said: 

Mr. SPEAKER: Another passenger is cast upon the echoless 
shore. One of our comrades is gone. 
heaves unceasingly, and back from the cruel breakers of the 
great unknown comes no message. Moopy of North Carolina 
has joined the innumerable hosts and answers to the roll call of 
another house. The stillness of the grave shrouds in silent mys- 
tery all that was mortal of.our contemporary. 
and the work he was seemingly chosen to do remains unfinished. 
He goes out and is among us nomore. His stalwart manhood 
succumbed to the cruel edicts of fate and we know him only for 
what he was. His sudden taking off is a sad reminder that to us 
all death comes soon or late. His work,only begun, remains as 
an earnest of what his genius might have accomplished had he 
been spared a little while longer. In his brief career, to those 
who knew him well, are many traits of character we might well 
emulate. Born in western North Carolina in February, 1858, re- 
mote from the centers of population and the advantages of educa- 
tional facilities, he accomplished much more than most of us. 
His parents were poor, but gave to him as an heritage those ster- 
ling qualities of manhood and integrity which make themselves 
felt, whether in the remote sections of our great land or the great- 
est centers of intelligence. From the lofty peaks, among which 


deep drafts of worthy ambition. 

is early life was not unlike that of the many hundreds of 
whom he was one, but his young soul was not content with the 
mere humdrum, and life held for him greater charms and the 
future rare prizes, won by those only who have the energy to 
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seek and the ability to acquire. In the simple surroundings of 


his childhood there was no trail to direct him, but his genius 
blazed the path and Moopy’s ambition and energy built the high- 
way which identified him with the legislation of his State and 


nation ere he had reached the noontide of life. In early years he 
studied law, was admitted to the bar, and practiced in the town 
of Waynesville, N. C., from which point he was soon able to 
reach out and make himself felt in all the important litigation of 
the entire district, which he afterwards represented on the floor 
of this Chamber. In 1884 he was elected mayor of this town. In 
1886 he was elected solicitor of his district, and served his people 
and State with considerate and marked ability. 

In 1892 the Republican State convention nominated him for lieu- 
tenant-governor of North Carolina, and he canvassed the State for 
his principles and party in his own forceful and dignified way. 
Two years later he went to the legislature of North Carolina, rep- 
resenting the interest of his people and maintaining the principles 
of his party with all the energy and force of his broad nature. 
When the Spanish war was upon us, President McKinley honored 
him with a commission of major in the ranks of the volunteer 
forces of our Army, where he remained until the protocol was 
signed and peace declared. November 6, 1900, found him Con- 
gressman-elect from the Ninth North Carolina district, in which 
position he served his remaining days. His people loved him as 
their own. Their every wish was his; his every interest theirs. 
He served them with a devotion both interesting and pathetic, 
and his untimely taking off was to them as deep a regret as to us 
a surprise and pain. 

In disposition he was amiable and kind, in decision firm, in all 
things honest, at all times sympathetic, ever manly. One of na- 
ture’s own noblemen, he spent his life in sunshine and the accom- 
plishment of good. Born and reared in one of nature’s great 
ampitheaters, surrounded by lofty peaks and uprising hills, he 
learned her lessons and taught her philosophy. His mind 
reached beyond the narrow limits of district and State lines and 
his one object was the welfare of our common country. Against 
conditions sterile and uninviting in his beginning, he staked his 
manhood, and ere the brief lapse of one generation’s history he 
had written his name upon the permanent records of his country. 
By sheer force of character, good-fellowship, generous nature, 
and kind thought beyond the range of those about him, he was 
leader. The world looks for men to do things; when the time 
came Moopy was there. In politics he was a Republican, but 
the bitterest foe in political strife would not dare suggest aught 
against his character, manhood, integrity, or broad generosity. 

He fought for what he conceived to be right, upon that broad 
plane which guarantees at all times the right to think and act 
as we deem best. He had delved in the darkness and emerged 
Out of the crude he molded order, and with all he 
found generous friendship. He was primarily one of the people. 
Up from the simple walks of life he forged his course, never for- 
getting the route by which he came or those met upon the way. 
In his walk there was no boast of heraldry or pomp of power, but 
the genuine simplicity of a nature true to itself and those about 
it. The glamour of pompous show appealed in vain to his sturdy 
mind, and he lived as he was, one of the great mass. From the 
barefoot boy of a few brief summers gone he had emerged into 
the lawyer, the legislator, the statesman, and in this Hall we knew 
him as a representative of his people, laboring at all times for 
their welfare and their good. 

The measure of greatness is not so much what is done as the 
means by which it is accomplished. In the affairs of this life is 
is ordinarily results that count, and vastly greater is the genius 
of the architect who builds the structure of material of his own 
mold than he who places together that which is already prepared 
by some one else. Of the first class was Moopy. He had hewn 


| his own timber, molded his own fastenings, and erected his own 


structure. How well he did it the history of his country and 
people will tell. Struck down in the vigor of manhood, the be- 
ginning of permanent usefulness, we can but speculate his future 
career and mourn hissad demise. He was here in season and out 
of season for the people who trusted him and loved him, and their 


| confidence he never abused. 


With ceaseless energy he had labored for the fulfillment of his 
one dream. The Appalachian Park was his hope, and upon its es- 
tablishment he had set his heart. With patience and anxiety he 


| awaited the opportune hour to tell his people that his work was 
| completed, but it never came. 
| this way and anotier light went out. 
| to the will of Him who holds us in the hollow of His hand and 
he spent his childhood, he gathered inspiration and drank in the | 


The pale horse and his rider passed 
Those of us still here bow 


doeth all things well and await with simple resignation the final 
all. This day we dedicate to the memory of those who have 
receded us. Moopy’s name we call with reverence; true as a 
riend, kind and patient as a husband, indulgent as a father, 
honest as a citizen and legislator, we pay to him this last rite, 
extend to his community, friends, and bereaved family our 
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ae sympathy, and record it upon the pages of our country’s 
istory. 


For him no more the blazing hearth shall burn, 
Or busy housewife ply her evening care; 

No children run to lisp their sire’s return, 
Or climb his knee, the envied kiss to share. 

All that was mortal of him we have laid to rest in the silent 
churchyard among his native hills. There he sleeps silently, 
peacefully, in the bosom of his country and his God, awaiting his 
final summons and eternal reward. 


The Life and Character of the Late Hon. John L. Sheppard. 


REMARKS 


oF 


HON. JAMES L. SLAYDEN, 
OF TEXAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 25, 1903, 


On the following resolutions: 

‘Resolved, That in pursuance of the special order heretofore adopted, the 
House proceed to pay tribute to the memory of Hon. JoHn L. SHEPPARD, 
late a member of the House of Representatives from the State of Texas. 

“ Resolved, That as a particular mark of respect to the memory of the de- 
ceased, and in recognition of his eminent abilities as a faithful and distin- 
guished public servant, the House, at the conclusion of the memorial pro- 
ceedings of this day, shall stand adjourned. 

** Resolved, That the Clerk communicate these resolutions to the Senate. 

“Resolved, That the Clerk be, and is hereby. instructed to send a copy of 
these resolutions to the family of the dec " 


Mr. SLAYDEN said: 

Mr. SPEAKER: JOHN L. SHEPPARD, of the Fourth Congressional 
district, was the third and last of the Texas Representatives who 
were summoned in such a brief period to answer to the final roll 
call. 

He was distinguished in his profession and conspicuous for the | 
possession of those virtues that make a man marked among his | 
neighbors and eminent as a citizen. 

While his career in Congress was not extended, it was yet long 
enough to reflect honor on himself and his constituency. 
I have always had peculiar respect for the office of judge. To 
be a just judge is, in my view, to reach the pinnacle of civic 

honor. Judge SHEPPARD had the reputation of being such a man. 
He had an exalted idea of the duties and obligations of his posi- 
tion, whether on the bench or in the legislative hall. He did his 
public work so well that it never merited nor received serious 
adverse criticism; and his private life was so blameless that it 
might well serve as a model to the young men of the country. 
He left to his family the choicest of all legacies—an honored name. | 

The shield of the kindly Roman maxim—of the dead speak | 
nothing but good—is not needed to protect the reputation of 
JoHN lL, SHEPPARD. 





Naval Appropriation. Bill. 
SPEECH 
HON. WILLARD D. VANDIVER, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 17, 19038. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 17288) making appropriations for 
the naval service for the fiscal year ending June 30, 1904, and for other pur- 


poses— 

Mr. VANDIVER said: 

Mr. CHatrRMAN: If I may have the indulgence of the House for 
a few moments, I only wish, briefly, to refer to one or two mat- 
ters that may come up later in the consideration of the bill under 
the five-minute rule. It is not my purpose to indulge in any 
lengthy discussion or in the consideration of any outside matter. 
It has occurred to me, however, that the rapid rate which we are 
traveling in our effort to build up a navy is hardly warranted by 
the necessities or the requirements of the case. ot that I would 
impede the proper progress of the Navy. Iam in favor of mak- 
ing a substantial, continuous progress in strengthening the Amer- 
ican Navy, but I do not believe it is wise, prudent, or economic 
for us to go ahead authorizing contracts to be made for the con- | 





struction of vessels that can not be built within the next four or 
five years. 


The report of the Secretary of the Navy, which I have before 
me, shows that we have nowa large number of vessels contracted 
for and in course of construction that will require at least four 
years to complete. We are also informed that the plans and 
specifications for the construction of such authorized vessels are 
practically the same as those which have been adopted for ves- 
sels constructed ten yearsago. Now, it occurs to me that in the 
true American spirit of progress we ought not to wish to go 
along in one direction with our — closed to every other possible 
improvement. It seems to me that the building of great battle 
ships, heavily armored, has reached the limit of scientific con- 
struction. e have been for years and years proceeding along 
one line. We have apparently ignored every other means, every 
other opportunity, for the development of the American Navy, 

Now, I do not wish to be understood as opposing anything that 
is necessary for the development of the Navy; but we are in dan- 
ger, it seems to me, of coming to the same condition within the 
next few years that we reached about forty years ago, The old 
wooden ship that was in use oe the civil war in a certain 
sense, I may say, received its ‘‘ knock-out blow”’ in the contest 
of the Monitor andthe Merrimac. From that time until now we 
have proceeded on one idea of the armor-clad battle ship. The 
world received a shock in that contest, and the trend of public 
sentiment and public opinion—the whole tendency of thought—in 
connection with the development of the Navy has received its 
direction and its impetus from that great battle. From that time 
down to now we have been proceeding upon the theory on the 
one side that we are to construct an irresistible coating of armor 
that will protect our battle ships and our sailors from the heaviest 
and strongest projectiles, while on the other hand a different set 
of inventors and manufacturers have been proceeding on exactly 
the opposite theory—that we are to construct a gun with sufficient 
power of projection to penetrate any armor plate that can be 
manufactured. 

At first it was observed that a coat of 6-inch armor plate would 
protect the battle ship against the strongest guns then known to 
warfare. But it very soon developed that the invention of a new 
gun gave sufficient power to penetrate the 6-inch armor. As 
soon as that was done, the advocates of heavy armor plate in- 
vented a new method of manufacturing armor that made it harder 
and more nearly impenetrable, and at the same time by thickening 
the plate made it strong enough to protect the vessel from this 
new gun. Then some ambitious gun maker, after experiments 
with conical pointed projectiles and improvements that increased 
their power, soon developed another gun that would penetrate a 
10-inch armor plate. The armor plate must be thickened again. 
And so it went up to 12 and 14 inches. Assoon as that was done, 
the gun makers came up again to the requirements, and manu- 
factured a gun that would penetrate 14-inch armor plate. 

Again the armor plate was thickened and hardened. We have 
fought over and over again here the question of making armor 
plate, and what was the best kind of plate and the proper 
price to pay for it, and allthat. The armor-plate manufacturers 
then raised the limit to the 18-inch plate, the harveyi process 
being employed to make it, as it was supposed, the hardest possi- 
ble, and then after that we were informed that the Krupp armor 
was even better than the harveyized plate, and so we got to the 
18-inch armor plate of the Krupp manufacture. 

Now, then, we are confronted with another advance in gun 
manufacture. Within the last few months we have had demon- 
strated the fact, by actual experiment with the newest and latest 


| gun, thai it can be fired a distance of 18 miles, and that its pro- 
| jectile will penetrate 18-inch armor plate of the hardest kind that 


has ever been made. 

So we have had this battle going on for the last ten or fifteen 
years at least, on the one side being the manufacturers of armor 
plate and on the other side the manufacturers of guns. And so 
the contest has waged back and forth. But strange to say, both 


| the armor-plate manufacturers and the gun manufacturers get 


their chief inspiration from the United States Treasury, because 
the funds are supplied to both sides of this contest out of the com- 
mon treasury of the people. Now,I do not wish to impute to any 
fellow-member on this floor any improper motive. I only go this 
far in suggesting that the most potent influence that has been 
brought to bear upon legislation for the building of battle ships 
and the making of armor plate seems to have come from those 
districts and those sections of the country in which these great 
establishments are located, which draw their sustenance from the 
public Treasury. 

Now, then, after this desultory statement of the case, it occurs 
to me that we are in danger of coming up to the point at which 
our whole strength of organization and effort is concentrated 
upon one idea, and that idea, like the one which furnished the 
foundation of the old wooden fleet, is liable to be blown up in an 
explosion at any moment, the whole organization of the Navy 
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Department receiving such a shock that a new turn must be given 
to the development of the Navy. I do not want to see the time 
when the United States Navy, with over $200,000,000 invested in 
battle ships, cruisers, and armor plate, will be set at naught and 
appraised as valueless, because of some new discovery that we 
have not availed ourselves of and have not reckoned with. 

I discover from some little investigation of naval reports and 
press dispatches and cablegrams from other countries that at this 
very time the great naval powers of the world, not content, as 
we have been for the most part, in pursuing — one line of de- 
velopment, are giving their attention to various lines of develo 
ment, especially, I might say, in experimenting with other kinds 
of vessels, torpedo boats and submarine to 0 boats, torpedo- 
boat destroyers, and other equipments of the navy. At this very 
time the British navy, the greatest in the world in point of num- 
bers of ships and of men, are engaged in apparently a very deter- 
mined effort to discover some more effective and cheaper means 
of coast defense. And so they are building submarine boats and 
torpedo boats and things of that kind. 

I have noticed also that the French Government is developing 
its submarine fleet with greater rapidity than the English or any 
other government. I notice also that the Norwegian Government 
and the Russian Government are experimenting with these new 
devices. Iam frank to say that I believe the time will come, and 
it will not be far distant either, when great submarine fleets will 
camp beneath the surface of the ocean, and in a short time de- 
stroy your great battle ships that have cost $6,000,000 or $7,000,000 
apiece, and that with a $150,000 or $200,000 vessel, two of which 
in any harbor of the world will be able to defend it against a 
whole fleet of battle ships. I say that the American Navy, while 
it is developing along all other feed. should not neglect this. I 
am in favor of a systematic, persistent, and constant effort to de- 
velop submarine navigation. I believeitis destined to become the 
best means known to modern naval warfare for coast defense, and 
as a matter of economy it is vastly superior to any that has been 
discovered. 

Now, Mr. Chairman, in view of this brief survey, it seems to 
me that it would be a wiser course for us to pursue, instead of 
authorizing more battle ships and cruisers to be constructed, and 
thus giving opportunity for fat contracts reaching into the dis- 
tant future four or five years or more, we ought to pause and 
consider. Let us wait until at least these vessels that are already 
authorized are in course of construction, if not completed. There 
are some of them already authorized in last year’s bill that are 
not yet contracted for. Let us pause, I say, and catch up with 
what the rest of the world is doing in other lines before we pro- 
ceed further in this direction. 

We have heard something in connection with the personnel of 
the Navy, about ‘‘the hump”’ created by there being too many 
officers near the same age in rank and grade coming into the 
Navy at nearly the same time. We are in danger of having the 
same condition of things in reference tothe ships, a great number 
of vessels of the same kind, immensely expensive and liable at 
any time to become worthless, because of new inventions and new 
discoveries and greater improvements in other directions. I 
would have the naval architects for the next year or two to spend 
their time in studying new devices, that we may be reaching out 
in other directions. W 


reached their maximum limit. 
You can not increase the weight of the armor any more, because 


when you do so you will sink your vessel with its own weight. | 


If you have increased the power of the projectile to its maximum 
and can penetrate that armor, then what is the use of making 
any more of it? 

I say it is time for us to call a halt on this particular line. I 
want the development of the Navy to go on, but I want it to go 
on along broader lines. 

One other suggestion, and Iam through. Reference has been 
made to comparisons with other nations. Within the next four 
years the United States Navy will be at least equal to that of 
Germany if we do not authorize another vessel. Iam not seek- 
ing to draw any comparison for purposes of aggravation or for 
stimulation of national pride: but as Germany has been frequently 
referred to, I think it is not improper to say here that according 
to the records of the German naval reports for the last year that 
nation will have cc npleted and in commission by the year 1906 
19 battle ships and 11 armored cruisers of the first class, while 
the United States Government, without authorizing another sin- 
gle one, but completing only those which are adie authorized, 
will by that time have 20 battle ships and 16 armored cruisers. 

No other nation in the world, in my humble judgment, has a 
navy superior to that of the United States, except Great Britain; 
and with her distant colonies, with her vastly extended terri- 
tory, I can conceive of no combination of circumstances that 


e have proceeded upon one line until the | 
thickness of the armor plate and the power of the projectile have | 





would ever make it prudent for the British navy to come in con- 
tact with ours. I believe, on the other hand, that whenever she 
does so the American sailor will demonstrate his superiority in 
gunnery and his superiority in courage—in all that goes to make 
up naval heroism. He has demonstrated it in every contest in 
which he has ever engaged. I believe we are in no danger from 
any such source. But should that danger ever arise, the descend- 
ants of the heroes of the past will not be wanting in ability to sus- 
tain the glory of the American Navy on any waters in the world. 

I believe, sir, that the American boy, grown up in our own 
country, accustomed to the use of the shotgun and the rifle, and 
then trained to gunnery as he comes into the Navy, and with his 
experience in the woods as well as on the naval vessel, will always 
be able to hold his own with the gunners of any country on 
earth. [Loud applause. ] 


Post-Office Appropriation Bill. 


SPEECH 
HON. JAMES M. GRIGGS, 


OF GEORGIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, February 4, 1903. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 16990) making appropriations for 
the service of the Post-Office Department for the fiscal year ending June 30, 
1904, and for other purposes— 


Mr. GRIGGS said: 

Mr. CHAIRMAN: When the Democratic campaign book, which 
seems to have become so popular of late with our Republican 
friends, was issued, I realized that I could no more avoid responsi- 
bility for its few imperfections than I could claim for myself any 
credit for its very many good qualities. Therefore, when my 
friend from Connecticut [Mr. H1Lu] took the floor on last Satur- 
day to criticise certain figures in this book, I knew then, as Iknow 


| now, that I was responsible, not only to my associates on this side 


of the Chamber, but to the gentlemen on the other side of the 
Chamber and to the country at large for whatever errors, if any, 
the gentleman from Connecticut might be able to show up. 

My friend from Connecticut begins his quarrel with the Demo- 
cratic campaign book with the threadbare charge that we make the 
claim that anthracite coal is on the free list. I confess that this 
isanerror. But my friend forgets to allege that the President 
of the United States made the same statement; he forgets to call 
attention to the fact that the distinguished Secretary of the Treas- 
ury made the same declaration; he forgot to say that every Re- 
publican who was on the stump in the last campaign made the 
same mistake. He possibly does not know that the Bureau of 
Statistics of the Treasury Department furnished all of us with the 
alleged facts in the case. here should we go for statistics on 
the tariff? 

Where are we to go for figures on this question if not to the 
Statistical Bureau of the Government? You will find, gentle- 
men, in the statistical abstract compiled by the Treasury De- 
———- and in the pamphlet called ‘‘ Foreign Commerce and 

avigation,’’ with which we are supplied monthly by that bu- 
reau—in every one since the Dingley law was enacted—the state- 
ment that anthracite coal is on the free list. The gentleman 
from Connecticut holds up his hands in holy horror, saying that 
this is an official misstatement by the Democratic party. The 


| official ‘*‘ misstatement made by the Democratic party ’’ was taken 


from the sworn official misstatement of the Republican head of 
the Bureau of Statistics and corroborated by the Republican 


| President and Secretary of the Navy, and in the speeches of every 


Republican of sufficient prominence to get his speech in the 
newspapers. I admit that the country is getting in a bad way 
whenever there is anything found out of which the present 
Administration is ignorant, 

Mr. LANDIS. Will the gentleman allow a question? 

Mr. GRIGGS. Oh, yes. 

Mr. LANDIS. Is it not true that in the Dingley bill both bitu- 
minous coal and anthracite coal are printed as on the free list? 

Mr. GRIGGS. Yes, that is true—— 

Mr. LANDIS. It was very easy, then, to make that mistake. 

Mr. GRIGGS. With a proviso—that all coal that competes 
— the anthracite coal produced in America is not on the free 
ist. 

Mr. LANDIS. I know that; but I contend it is very easily ex- 
plained that a mistake should have been made. I made the mis- 


take — twenty times on the stump during the campaign. 
RIGGS. My friend from Massachusetts [Mr. THayer] 


Mr. 









suggests that the mistake which the gentleman acknowledges he 
made only keeps company with other mistakes which the gentle- 
man from Indiana makes— 

Mr. LANDIS. I admit that. 

Mr. GRIGGS. On the stump and elsewhere. 

Mr. LANDIS. I was coming to the gentleman’s rescue; I am 
glad he appreciates my efforts. 

Mr. GRIGGS. Iam very much obliged to the gentleman for 
“coming to my rescue.”’ 

Now, then, gentlemen of the House of Representatives, that 
statement made in the Democratic campaign book was taken, as 
I have told you, from the records compiled, made up at the Treas- 
ury Department and published by the head of that Department, 
and if anyone is responsible for the mistake it is the Republican 
party, the party to which my friend from Connecticut [Mr. 
HiLL|—and I am sorry he is not on the floor to-day—belongs. 


Now, then, it took the Treasury Department five years under | 


the Dingley bill—the great bill to which my Republican friends 
attribute all the prosperity which has come to the American peo- 
ple during the last five years—I say it took the statistician of the 
Treasury Department five years to ascertain the fact that coal 
was not on the free list, and he did not discover itthen. A New 
York newspaper first called attention to the fact that coal was 
dutiable. Now, if it required five years to ascertain that coal 
was not dutiable under that bill, and if it is true, as your Secretary 


of the Navy charged in a speech made in the last campaign, tha, | 


this provision wees a, duty on anthracite coal was ‘“‘ sneaked ”’ 
into the Dingley bill, how could the compilers of this book be ex- 


pected to ascertain the truth of the situation in the short time | 


given them? The same is true of petroleum. That is another 
‘**sneak.’? That was ‘‘sneaked’’ into the Dingley bill. 

The Standard Oil Company did not need the protection of this 
law until the coal strike, but when the coal strike came, with all 
of the consequent suffering, the Standard Oil Company used this 


law to squeeze more blood from the people by running up the | 


price of oil. Besides the plain provisions of the law they secured 
the additional protection accorded them by the ruling of the Gen- 
eral Board of Appraisers; that oil which was refined in England, 
although it was imported from Russia to England in acrude state 
and there refined, was dutiable. At the same time the people of 
this country were suffering from the coal famine the Standard Oil 
Company was increasing its profits by putting up the — of oil; 
and they were protected in this by this same Dingley law. 

The main quarrel of the gentleman from Connecticut with us 
seems to be in regard to the list of prices of leading commodities 
as printed in the appendix to the campaign book. The book says, 
in introducing that table: 

The prices in the aprue et are mainly from the Bulletin of the De- 
partment of Labor, No. 39, March, 1902. These prices are quoted January 
and July, from 1896 to 1902, inclusive. The table gives the rate of duty on 
each article,and, when known, the trust or combine which controls the price 
of the article. 

In this table we gave simply facts. In the comparison of the 
facts we attempted nothing but to state the bare truth, and, re- 
markable as it may seem, these truths were for the use of Repub- 
licans as well as Democrats; and I am delighted that at least a 
few Republicans are beginning to study the figures set forth in 
that book. They will find if they will go through the book from 
beginning to end—if they will study the figures and facts printed 
on every page—they will find that they, in the language of my 
friend’s reference to me, are building better than they know. 

These tables show that the price of nearly every important ar- 
ticle is controlled by a trust which is protected by a tariff duty, 
and that the prices of these protected trust articles have advanced 
greatly since 1896. 

Now, 11 of the articles named by us as on the free list, and 
to which the gentleman from Connecticut [Mr. Hi] called at- 
tention, as follows—I want gentlemen to listen—binder twine, 
coal, coal (broken), copper, flax, jute, petroleum (crude), petro- 
leum (refined) , petroleum (150 test) , rubber, and sisal, had an aver- 
age increase of 34 per cent in price. These were named in the 
book as being on the free list. 

Now, let me call particular attention to two articles in that 
list of the gentleman from Connecticut, viz, binder twine and sisal. 
Binder twine is made from hemp imported from the Philippine 
Islands, and sisal, which grows in Mexico. Both articles are on 
the free list; but when the war in the Philippines broke out, when 
the ports were closed to us, when industry was destroyed for a 
while in those islands, binder twine, under the impulse, went up 
119 per cent, and in sympathy with it sisal went up 217 per cent. 
Excepting these two articles, the average increase in price of the 
11 articles named by the gentleman from Connecticut is 4 per 
cent. 

Now, that is the fair and generous statement which the gen- 
tleman from Connecticut [Mr. H1LL] presents for a comparison 
with another list of protected articles, the price of which he 
claims shows a smaller increase than the foregoing free list. 
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The average increase of articles on the free list named by us in 
the book, omitting those two articles of sisal and binder twine 
one of which has advanced 119 per cent and the other 217 per 
cent, has been an average of 4 per cent only. The war in tho 
| Philippines increased the price of those two products, binder twine 
| and sisal, 119 per cent in the case of one and 217 per cent in the 
| case of the other. Now, thatis a tax on our Western farmers 
| and was brought about solely by the Philippine war. 

[At this point Mr. Hi.1 entered the Chamber. } 

Mr. GRIGGS. I am delighted to see my friend from Con- 
| necticut. I will state to him that I was just speaking of his 
| generosity and fairness in the tables of figures set forth in his 
| speech of last Saturday, in which he said he had been more gen- 
| erous to his Democratic opponents than he had to himself and to 
| his Republican friends. My friend said it was unfair to include 
| coal in the list of articles, and left coal out of his table, because 
| coal had been increased in price by the strike. At the same time, 
| the figures which he gives in his speech are for five years, up to 
| 1901 according to his speech, but really up to 1902. That was 
| merely a little error into which my friend from Connecticut fell. 
| Now, then, the average increase in the price of coal up to 1902, 
| before this strile began, was only 16} per cent, and—— 
| Mr. HILL. Will the gentleman pardon me? The figures I 
| gave were up to 1902. 
| Mr.GRIGGS. I said so. 

Mr. HILL. Yes; but I left ont coal because the price of coal 
in 1902 was influenced by extraneous circumstances, and I did not 
think it would be fair to use it. 

Mr. GRIGGS. The gentleman said the only ay quoted 





in his speech was the Democratic campaign book. 

Mr. HILL. Yes. 

Mr. GRIGGS.. Then all of his figures must be up to the time 
stated in the campaign book. In his speech the gentleman said 
1901, and it is so printed in the Recorp. Iam sure he intended 
1902. 

Mr. HILL. If it is so printed in the REcorD, it is by mistake. 
The figures are all given up to 1902. 

Mr.GRIGGS. IknowthatIam exonerating my friend from any 
juggling on that score, but what he did juggle in is this: He took 
the price of coal after the strike had run up the price enormously 
and after the Democratic campaign book had been made up and 
said that by adding coal to the list of articles on the free list it would 
make an advance of 74 or 75 per cent; but at the same time he 
stated that his only authority quoted in that speech was this cam- 
paign book. 

Mr. HILL. And consequently I left coal out and did not put 


it in. 

Mr. GRIGGS. And yet the strike was not on then. Coal had 
not gone up at that time. 

Mr. HILL. In 1902? 

Mr. GRIGGS. No, sir; not at the time the campaign book was 
compiled; and the average increase in the price of coal up to the 
time of the compilation of this book was 164 per cent. 

Mr. HILL. What difference does it make so long as I left it 





out? 

Mr. GRIGGS. I amsimply showing how my friend juggled to 
get his 74 per cent. 

Mr. HILL. I did not claim 74 per cent. I said 26. 

Mr. GRIGGS. I understand. The gentleman said his figures 
made 26 per cent, but that if he put in coal it would make 74 per 
cent. 

Mr. HILL. But I did not put it in. 

Mr. GRIGGS. You put it in in that way. 

Mr. HILL. Oh, but I said I left it out in the comparison. 

Mr. GRIGGS. I know the gentleman left it out of his table 
but put it into his speech, and that is what I am driving at now. 
The gentleman knows that the meanest way to convict a man 
before a jury is for the witness to tell the-jury how fond he is of 
the defendant and how much he regrets the circumstances which 
make of him a murderer, and the meanest way to juggle with 
figures is to — the figures correctly and then say, “* If I were to 
put in something else it would make so and so, but I am too fair 
to put that in.” 

Mr. HILL. Let me ask the gentleman, Did I not get the figures 
in making this comparison absolutely correct as quoted from the 
campaign text-book? 

Mr. GRIGGS. Oh, I do not doubt that. ; 

Mr. HILL. Then I do not see that I have any very serious 
thing to be sorry for in the statement that I made, if I gave them 
absolutely correctly as compiled by the gentleman himself; and 
I rejoice and enjoyed very much making up the comparison and, 
indeed, reading the whole book, for I thought it was an excellent 
argument for the Republican party during the gene a f 

Mr. THAYER. t is something which the gentleman did 
not have in his own book. 

_Mr. GRIGGS. Did you use it? 
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Mr. HILL. I did. 
Mr. GRIGGS. Now, I want to call attention to another table 


of the gentleman from Connecticut [Mr. HiLu]. Here are his 
21 articles that he selected from our table of trust-controlled 
articles: 

Mr. Hill's protected list. 








; Price Last Percent 

Article. January, vice Increase.| of in- 

1996." | PFiC crease. 

DINO Nile seth coche tmsidecs tage . 82 $2.51 .19 8 
BUSGR: és hilinte dati thine caw wtenn duit iitbded 5.50 6.25 . 75 14 
CECE onk K0ccess tne éensnteentinaed . 065 .08 O15 23 
CoRReONR fin bcs decided scuccunaten . 065 - 0625 -0125 4 
Cement, Rosendale ..................... 85 95 .10 2 
Fishi, SNe « ocvice stares becacdés>eainiel 1.6 1.6 .00 0 
EE” EERE SSeS aR See aia eae . 0513 - 0475 - 0088 8 
Glassware .. 1.25 1.80 06 4 
Fresh beef .-. .09 . 0075 9 
Bald WOR isk Sikisnttbonad tite ocnsudidseen 10.00 19. 75 9.75 97 
SiGe cinta cnitcenieennamtinns . 0925 . 125 . 0825 35 
Salt WAGE ao. cocee we geccce eves coscccucns 16.00 22.50 6.50 41 
Wee eaten a deksl cots cuca 2. 8 2.10 .% 26 
WOU NUN labs deh a dctenddGibniisainna 2.60 2.05 55 21 
PA Bi citanbitretslie eeiegqanetGenndentad 10.75 20.25 9.50 88 
WCE ccistitneshtananetiensannena sence . 0525 . 0575 . 005 10 
Qe EE Heabdtinddccawcucvaconds anssat . B75 . 0837 . 0088 10 
PR SY ae ee eee ore 2.10 2.25 -15 7 
Steel raile............ I lai ea atiiarecsalth acads 28.00 28.00 .00 0 
TE rl bnnan. ch dain sehen oben 8.50 4.19 .69 20 
Sugar, refined - bb. <2 Giduncue ew . 0472 0475 . 0003 1 
I ita il aniline adie Rit innate medhanisi 142 





An average increase of 14% per cent. 

Mr. HILL. Fifteen and a quarter. 

Mr.GRIGGS. It makes 14% percent, but your figures were 154. 

Mr. HILL. I think in the reading rice was omitted. Rice 
was included as one of the articles. 

Mr. GRIGGS. Very well. 

Mr. ADAMSON. Get it right. 

Mr. GRIGGS. I am giving the gentleman every opportunity 
in the world to set himself straight. Five of the articles speci- 
fied in your list are not named in the Democratic campaign book | 
as being controlled by trusts. 

Mr. HILL. Which ones? 

Mr. GRIGGS. Cotton flannels, ginghams, certain kinds of 
glassware, rice, and Ashton salt. 

Mr. HILL. Will the gentleman allow me to read an extract 
from his own publication? 

Mr. GRIGGS. Yes. 

Mr. HILL (reading): 

Because no trust is mentioned as in control of the price of any article does 


not mean that the px 6 is not fixed by some trust or association, but only 
that the compiler of this matter is uncertain if the price is so fixed. 


Mr. GRIGGS. That is right. 

Mr. HILL. I would ask the gentleman if he did not intend in 
publishing this list to publish a list showing the tariff duty on 
trol of price, by half-year periods from January 1, 1895, to July 
1, 1902? 
the articles so included were not the products of trusts after he 
has put it forth to the country that they were the products of 
trusts? 

Mr. GRIGGS. No. 

Mr. HILL. He can make his own explanation. 

Mr. GRIGGS. The gentleman was criticising the Democratic 
campaign book. We do not claim in that book that five of the 
articles named by you were controlled by trusts. When we were 
sure of a thing we said so. When we were not sure we left it for 
the people to ascertain for themselves. That is the tr thr of it. 
We did not say these articles were controlled by trusts, because 
we were not sure. Now, I would like to ask the House <chy my 
friend from Connecticut, in his great fairness and in his great 
generosity to the Democratic party, and to those of us who had to 
do with the compiling of the campaign book, why he selected this 
particular list of articles? He took less than one-eighth of the 
articles on the dutiable list and compared them with all the free 
list. 

Does he consider such conclusions based upon such premises as 
worth the paper upon which they are written? He could with 
just as good reason take the following list of articles from the ta- 
ble in our campaign book. He could have taken barbed wire, 
bar iron, cotton-seed oil, calicoes, linseed oil, lard, meats, salt 
pork, meats, salt beef 

Mr. HILL. IL did take them. 

Mr. GRIGGS. Manila rope—— 

Mr. HILL. I did take them. 

Mr. GRIGGS. Isaid’you did not take the entire list and that 





yi might as well have taken this list which I am trying to 
read. 


>| out of the figures of my 





Prices of 21 articles, all the products of prote cted trusts. 











Price, | Price. Diffe |Per cent 

Article. January,| July, uter- |" differ- 

1896. 1902. onee, ence. 

Menthe’ WiC dccccctgsnddstebiebeonnds $2. 025 $3.10 | $1.075 53 
I it tae, cere neemieelin hieaiie 0125 | - 0183 | . 0058 46 
a cas eee eastern 28 45 mv 61 
RG oo Sn os daieulaee aaa 1.20 2.22 | 1.02 8&5 
AE SRS, in dic dale apuniialntine deaminase 42 . 67 25 60 
Lard .... Dae abats Sblabem caliaiedaneaulan . 0565 . 108 . 0465 &2 
Meat, salt POTKC --------aeeeecneeenneeees| 10. 00 19. 75 9.75 97 
MEGHE. GHNO WOOF: 2... <0s.ce geese -cssccee | 16.00 2.50) 6.50 41 
Manila OE Sas i edtibscbadned inde | 07 .135 . 065 93 
IED oo. icunnnddcenctenctenctcnen . 0075 O17 . 0095 127 
Pig iron, gray forge-........ 10. 75 20, 25 9.50 &8 
Pig iron, foundry-.........-.- -| 13.56 | 22.% 9.19 68 
ee ian cece biacken aseeee 083 | . 052 .O19 58 
ES oth cndin ills alii chaw bongiipacdecdube -0145 | . 0223 .008 55 
a a entnkn  wstanhaiel 1.2 1,70 45 36 
ra cel 16.60 84. 00 17.40 105 
I eo caiindbietiinn 1.2 1.90 .65 52 
SE DONE 2 ik lati anak enattinga teil -05 -10 .05 100 
EEE OSS | EE . 007 .013 Oe 86 
ake lt Sa ESS Te SS . 025 035 | Oo 40 
WN TIES, 5 Sn bok bec condendseebeade | 23.00 86.00 | Xi 3.00 56 

BURG . Gin didaistindedinescce<s | Pi diiuivdstien Renita aia chilly h lek adi T0349 


The average increase in price is over 70 per cent on these dutiable 8 
articles, most of which, if not all, are controlled by some trust. 
Now, gentlemen, you are welcome to all the comfort you can get 
friend from Connecticut. In this table 
which I have just read you, showing an advance of over 70 per 
cent in price, every article is dutiable, and the price of every one 
is controlled by some trust. I hope my friend will continue to 
study the Democratic campaign book. 

Mr. HILL. I shall. 

Mr. GRIGGS. I believe that the truth will make yon free, and 
if you can ever bring yourself to know the truth I believe that 


| even the gentleman from Connecticut, hidebound as he is, can 


| says 1901, we willsee whatare the facts. 


And does he now intend to tell the House that some of | 


, | thus become free. 


Now, my friend found one other statement in our book which 
appeared to be a sweet morsel to be rolled under his tongue. In 
| all this book—which he says he has studied harder than any Demo- 
crat, which he says he understands better than any man on the 
Democratic side of the House, which he knows better than the 
men who made it and who compiled the statistics—he found one 
article the price of which was higher in 1896 than it isin 1902. 
That is wire nails. 

He says that before the enactment of the Dingley tariff law, ac- 
cording to Democratic authority, the price of wire nails was $3.15 
a keg, and in 1901, after five years of the Dingley tariff bill, and 
after the organization and full operation of the United States 


Steel Company, they were $2.10, and have since gone down to 
$1.85. Presuming that in this quotation he means 1902 when he 


If you will turn to pages 
199 and 200 of the campaign book, which my friend always car- 


| ries in his pocket for reference, you will find the following: 
each when known, the trusts. ombinations, or associations in con- | 


Early in 1895 wire nails were selling at a *“‘ base” price of 75 to 80 centsa 
keg in Pittsburg. In May two associations, one for cut and one for wire 
nails, got together and put this price up to $ $1.20. These associations pooled 
and the wire nail people “contributed financially to enable the Cut Nail As- 
sociation to keep control of the market, especially in t he paymentof subsidies 
to keep idle the large number of cut-nail machines,” as the Iron Age of De- 
cember 3, 1896, tells us. The associations regulated the amount of nails of- 
fered for sale each month and the price at which they should be sold. Un- 
derstandings were had with Canadian manufacturers. Nail-machine makers 
were subsidized not to sell to those outside the associations. Jobbers who 
did not cut prices were given rebates. 

Prices advanced almost steadily for one year. By May, 1896, wire nails 
were selling at $2.70 per keg in Chicago and $2.55 in Pittsbu rg. The pool held 
together until December, 1896, when prices ‘broke more than 1 cent per 
pound. 

On December 3, 1896, the Iron Age said that high prices of cut and wire nails 
had reduce Tonsamauaption from over 9,000,000 kegs in 1891 and 1892 to less than 
8,000,000 in 1895, and in 1896 to probably far less than in 1895, notwithstanding 
the fact that a large amount of nails have be« sn exported into for ign 
countries at less than half the price that the American public paid for their 
nails. 

Mr. HILL. Will the gentleman object to being interrupted? 

Mr. GRIGGS, The gentleman knows me well enough to know 
that I do not. 

Mr. HILL. I think it would be wise to explain right here as 
to what that possibly meant, if the gentleman will allow me—— 

Mr. GRIGGS. I did not yield for a speech. 

Mr. HILL (continuing). From a Democratic standpoint. 

Mr. GRIGGS. Now, if the gentleman wants to ask me a 
question I will answer it, but I shall not go to Connecticut for 
lessons in political wisdom. 

Mr. HILL. I was just going to give you the facts—under the 
Wilson tariff act nails were selling at 79 cents at the manufactory, 
and in 1897, after the Dingley bill was passed, at 50 cents—as 
showing from the gentleman’s standpoint that that might have 
made some difference in the price at that time. I was simply 
showing how under the different tariffs the Republican tariff 
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nails were lower than under the Democratic tariff, and came 
down from 79 to 50 cents. 

Mr. GRIGGS. I know about that. 

Mr. LANDIS. Iwould like to ask the gentleman a question. 

Mr. GRIGGS. Perhaps I had better get through with the 
gentleman from Connecticut first. [Laughter.] 

Mr. LANDIS. That trust being in existence at that time, as I 
understand the gentleman to say, from 1892. 

Mr. GRIGGS. I did not say there was any trust in existence 
at that time. 

Mr. LANDIS. My understanding was that way. 

Mr. GRIGGS. No, sir. That is another one of my friend’s 
mistakes. 

Mr. LANDIS. It is true that the trust had control of the out- 
put at that time. 

Mr. GRIGGS. No; Ido not think so. There was an associa- 
tion. 

Mr. LANDIS. We will call it an association at that time, but 
it was a trust organized to control the most of that output. 

Mr. GR'GGS. No; it was not organized into any sort of asso- 
ciation except by agreement. 

Mr. LANDIS. It was an agreement. 

Mr. GRIGGS. Yes. 

Mr. LANDIS. And isa trust? 

Mr. GRIGGS. I did not say so, but it probably was. 

Mr. LANDIS. The Democratic party was in absolute control 
of the legislative and executive branches of this Government at 
that time, and I would like to ask the gentleman why his party 
at that time did not enact some sort of legislation to destroy that 
trust and abrogate such an agreement? 

Mr. GRIGGS. In reply, I ask my friend, with all the years 
that the Republican party had been in power, why they should 
throw it up now to the Democratic party that it in two years 
could not do what the Republican party had not done in twenty- 
five years? If the platform positions and the stump positions of 
our friends on the other side of the House are true and in good 
faith, trusts would long since have been controlled. 

Mr. LANDIS. In reply I would say this. In your platform of 
1892—— 

Mr. GRIGGS. No, no; my friend. 

Mr. LANDIS. You invited this. In your platform of 1892, 
upon which you elected Grover Cleveland President of the United 
States and secured control of both Houses of Congress, you 
pledged your party, not only to enforce the legislation then on 
the statute book, but to strengthen that enactment by additional 
legislation. You had absolute control of this Government for 
two years. Yousecured control upon that platform; and I would 
like to ask the gentleman why his ——~ during that time did not 
write on the statute books of this Republic some sort of law that 
would handle these trusts. 

Mr. GRIGGS. Oh, I can not let the gentleman insert a stump 
speech in the stomach of my remarks. [Laughter.] 

Mr. LANDIS. That is a question I want the gentleman to 
answer. 

Mr. GRIGGS. That is but a repetition of the gentleman’s first 
question. I can no more answer it than the geitleman from In- 
diana can tell why the Republican party has not accomplished the 
same thing in twenty-five years’ control of this Government. 

Mr. LANDIS. The only legislation that has ever been enacted 
was enacted by the Republican party. You told the people that 
if you could get control of the Government you would strengthen 
the legislation. 

Mr. GRIGGS. I decline to yield further to the gentleman. I 
am willing to discuss this question with my friend if he will take 
hisown time, but I am not willing to yield my time to him. We, 
as you, have promised a great many things to the people of the 
United States, but we have not had, as you have had, the oppor- 
tunity for twenty-five years of carrying out those promises. 

The President and the Cabinet and, if I understand correctly, 
that side of the House now claim to believe that a constitutional 
amendment is necessary in order to control trusts. You found 
that out after twenty-five years of control of the Government 
and twenty-five years coincident growth of trusts. This tempo- 
rary pool to which I have referred lasted only about half a year 
after the Wilson bill became law, and then it went to smash. 
The price of wire nails temained low—from $1.35 to $1.50 per 
keg—until the of the Dingley law, when they rose to 
$3.35 in 1900, the highest price known since the use of wire nails 
became general. But I am now discussing simply the accuracy 
of the Democratic campaign book. 

It so happens that the first and second date of our tables was at 
the time when the prices uncer the temporary pool were the high- 
est. If my friend from Connecticut had taken the prices at any 
time after they broke in 1896—before the of the Dingley 
Act, in 1897—he would have found them lower than at any time 
during the four years following the enactment of the Dingley 
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law. Now, according to the Iron Age, a paper which quotes 
prices monthly, the average — of wire nails for four years 
from 1894 to 1897, inclusive—the Wilson bill years—was less than 
$1.70 per keg, while the average price for the four years 1899 to 
1902, inclusive, was $2.95, or nearly twice the average of the four 
years of the Wilson bill. 

Mr. HILL. May I ask tke gentleman if this information is 
supplemental to the Democratic campaign book? 

Mr, GRIGGS. This is in answer to my friend’s speech of last 
—— 

Mr. HILL. I took the figures—as I said at that time, and 
thought it was unnecessary to go any further—I took them wholly 
from the Democratic campaign text-book. 

Mr. GRIGGS. Yes; and they were absolutely true, 

Mr. HILL. That is what I thought. 

Mr.GRIGGS. The deductions my friend made were incorrect. 

Several of my friends have rushed to the defense of our cam- 
paign book and myself from this attack, and I thank them for it, 
but I must ask the House to indulge me in a little anecdote. A 
Georgia school-teacher had described to her Sunday-school class 
the great two-horned, red-eyed, cloven-hoofed, forked-tailed devil 
going about over the earth seeking bad boys to devour, and after 
she had finished the lecture, beginning at the head of the class, 
she said: ‘‘Johnnie, aren’t you afraid of the great big, red-eyed, 
forked-tailed devil?’’ ‘‘ Yes, ’um.”’ ‘‘Aren’t you afraid of him, 
Billy?” ‘Yes, ’um.” ‘“‘Aren’t you afraid of him, Tommy?” 
* Yes, ’um,’’ until she got to a little, red-headed, freckle-face 
fellow at the foot of the class. To him she said: ‘“‘Dick, aren’t 
you afraid of the great, two-horned, red-eyed, forked-tailed 
devil?’’ ‘‘ Yes, *um; I am scared of that big devil you’ve been 
talking about, but if you will trot out a little devil, about my 
size, I'll give him hell.’”’ (Laughter. ] 

It is possible that I am afraid of some of the big, red-eyed, forked, 
tailed, scaly-backed, cloven-hoofed devils of the Republican party- 
Mr. Chairman, but my friend from Connecticut—— [Laughter.] 

Just one more word and I am through. Answering the ques- 
tion of the gentleman from North Carolina a. ILLIAM W. 
Kircuin] if American-made goods were not sold at a lower price 
to foreigners than to home purchasers, the gentleman from Con- 
necticut [Mr. Hi] said: 

Now, the gentleman has asked me a question fairly, whether I do not know 
that some articles are sold abroad for less than they are sold at home. Yes, 
I do know it; but I know that there are commercial and business reasons for 
it; and, on the other hand, I know that there are many articles sold abroad 
at higher prices than they are sold at home, but there are commercial and 
business reasons for that. 

The gentleman from Connecticut admits that some articles 
are sold cheaper abroad than here, but claims that some are sold 
higher abr than here. That is true also; but many—in fact, 
most—of the articles exported from the United States are sold at 
lower prices abroad than they are sold here. Why? Because they 
are sheltered here by the tariff, which enables the manufacturer 
to make such prices as he sees fit, as a tax on the thrift of the 
American people, while in order to build up his trade abroad he 
sells the same goods at lower prices in foreign countries. 

Mr. Schwab, president of the steel trust, a man who is better 
acquainted with this question than almost any other, in his testi- 
mony before the Industrial Commission admitted that American 
manufacturers were in the habit of selling goods cheaper to for- 
eigners than to our own — 

But I have something better than this. Hereis the price list of 
the Exporters and Importers’ Journal for May, 1902. This list 
was photographed and put into our campaign book, showing the 
discounts on goods ship to foreign countries. We had great 
trouble in securing this list, but we finally got it, and it is photo- 
graphed in this campaign book. Now, what do we find? You 
will find on pages 171-172 of this Democratic campaign book a list 
of articles with the percentage of difference in price to foreigners 
compared with the American purchasers. This list is based on 
the figures in the Exporters rey Importers’ Journal and the special 
discount sheet accompanying it. 

I will name just a few articles and give the difference in the 
price to Americans and foreigners. Borax, 210 per cent; the dif- 
ference in the price of axle grease to Americans and to foreign- 
ers, 20 per cent; the difference in the price of meat choppers, 38 
per cent; the difference in the price of wire nails to the people of 
the United States and the people of foreign countries is 58 per 
cent; the difference in the price of malleable-iron rakes, 27 per 
cent; the difference in iron, 25 per cent; the difference in the 
price of sausage stuffers to foreigners and the people of the United 
States, 20 per cent; the difference in the price of saws, an article 
of common need, of necessity to the ooeldaatenn, the difference 


in price is 62 per cent. In every case the difference in price 
named here is in favor of the foreigner and against the home 
purchaser. There are many others which I have not the time to 
name. Republicans do not care to discuss this question of lower. 
prices toforeigners. They can nct meetit, and they must admit it. 











Now, Mr. Chairman, if the gentleman wants to understand 
fully and completely the theory upon which this Government was 
sstablished, that of the greatest good to the greatest number, I 
would advise him not only to carry the Democratic campaign 
book with him in his pocket during the day, but to sleep with it 


under his pillow at night. I would advise to take it early in 
the morning and yg | it until late in the evening, to study it 
through the hours of the night, and finally, possibly, it may get 
into the head of my friend from Connecticut that the Democratic 
theory of equal rights to all and special privileges to none is the 
theory upon which this Government was established and must 
stand if itis toendure. [Applause on the Democratic side. ] 

I print as an appendix a table of home and export prices of 
American-manufactured goods, 


APPENDIX A. 


The Popitome continue to tell the people that our protected trusts do 
not sell their products cheaper to foreigners than to Americans, or that if 
they sometimes do so it is only to get rid of a surplus or to keep the mills 


running. 

Mr. Charles M. Schwab, the pretties of the billion-dollar steel trust, told 
the Industrial Commission in May, 1901, that all kinds of manufactured goods 
were always sold much lower for export than in the home market. 

Mr. John W. Gates, of the steel and wire trust, iold the Industrial Commis- 
sion in November, 1899, that steel and wire g°cus were sold lower to for- 
eigners. 

Mr. A. B. Farquhar, of York, Pa., one of our largest manufacturers of agri- 
cultural —. < oem says: “Certainly our manufactures are sold much 
lower abroad.” 

An official Government publication under the present Republican Admin- 
istration—Report of the Bureau of Statistics on Commerce and Finance for 
August, 1900—admits that American steel rails and plates are sold in foreign 
markets far below the price charged here. 

The Iron Age the Oil, Paint, and Drug Reporter, and other trade papers 
frequently contain statements and gnasenic as showing the great difference 
between export and home prices. Numerous letters in the Iron Age during 
the last two years from manufacturers and dealers have complained of the 
fact that some manufacturers still treat Hawaiians as foreigners and give 
them the benefit of export prices, although our tariff wall now extends 
around Hawaii, and there is no good reason why Hawaiians, who now live 
under our flag, should not be compelled to pay protected trnst_prices. But 
the trusts understand their business and are weaning our new ific island 
citizens gradually from low foreign to high home prices. In the meantime 
enterprising dealers on the Pacific coast are buying goods in Hawaii and 
bringing them back to undersell the manufacturers who shipped the goods to 
Hawaii. A similar condition of affairs exists as to Porto Rico, more recently 
annexed to this trust-ridden country. 

But thisand much more similar evidence is insufficient to convince the 
Republican politicians who are aarp 80 be convinced. The people will 
never learn the facts as to export — ‘om Republicans. 

Of course the protected manufacturers advertise their very low export 
rices in price lists and journals which circulate only in foreign countries. 
hey try E prevent any copies of such journals from reaching our people 

and have been most succ ul in their efforts to keep us in ignorance of the 
exact facts. 

When the Democratic Congressional committee wished to advertise, offer- 
ing a reward of $100 for one of these export-price journals, the advertisement 
was refused by nearly all the leadin aowmeows in New York City. The 
editors did not wish to offend the trusts. The New York World published 
the offer and the committee at last succeeded in obtaining several export 


journals, and the Democratic campaign book contains 15 pages of matter | 


photographed from these journals. 1e prices there quoted, although they 
are retail prices or prices for small lots of goods, are far below any prices 
procurapdle in this country. 

The following list is from the Democratic campaign book: 


Export and home prices. 





| Per 
: as Export | Home cent of 
Article and ¢cacription. price. price. | differ- 
ence. 
Acetylene gas generator, Colt, 10-light..each -. $40. 00 $55. 00 37 
Ammunition caps: | } 
ST pan dagubhnactietcnuddedls 1,000... 1.08 | 1. 49 | 43 
Central fire, 82 long, Colt’s..........-. 1,000... 6.48 | 9.00 | 40 
Rim fire, 22long................------ 1,000 2.16 | 3.00 39 | 
Primed shells, 22 short. .............- 1,000... 72 | 1.58 112 | 
Axle grease, Snow Flake (gallon cans). ..doz_. 4.50 5.40 20 
Borax, city refined ........<.ccc.escese pound... 023 07% 210 
COPE BERD nccus sovébakacauabvhatakeds ton.. 55.00 70.00 | 27 
Chucks: 
Skinner's standard drill, No. 100........... 8.09 4.90 | 58 
Skinner's ind. lathe, F, 12-inch......each.. 15. 88 24.00 51 
Union Manufacturing Co., ind., No. 18, 
ta ian adbe uectes boned each 10. 20 16. 60 63 


Union Manufacturing Co., face plate jaws, | 





NO inno pacne evened eanees 23.52 89.00 66 
Coffee and spice mills, Enterprise -...... each... a.40 025-30 | 20 
Fruit presses, Enterprise, No. 46 ..........--.- 8.82 11.00 25 
Harness snaps, Covert's: | 

“Trojan” loop, lt-inch ............. gross... 2.40 8.23 | 35 
“Derby” loop, l-inch ...........-.--------- 1.68 2.24 | 33 
“Yankee” roller, 1j-inch XC breast strap. 1.00 1.37 | 37 
tend; Eee ebb abidl 100 pounds..| 2.00- 2.50 3.974) 58-98 
eat cho nte $ 
No.5 _. ibaa we ichesiieitaheeieubeusall each ~% 1.04 39 
a eechos cedasehencenieeall do.... 1.14 1.56 37 
Eh ne cme eniuledi sce tanibaitnneamtnil BOocnn 1.51 2.08 38 

i 5 tnd eamentheneaneel linc 2.25 8.12 88 
Nails, cut, 20d. to 60d ...100 pounds... 1.80 2.06 13 
Nails, wire, base price .............--..-. ee 1.30 2.05 58 
Oil-well su P piginih cedatknecdauddghekeaiiel oO (c) (¢) 

no, Pinta ink tancibninmavog oul each .. 00 275.00 18 
ars cards, United States Playing Card 
th tthvcaneséeponteesebonen gross... 12.35 25. 65 108 
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Export and home prices—Continued. 















Per 
Export Home .|cent of 
Article and description. yulee. price. | differ- 
ence. 
~~ ack i d d $0. 37 $0. 45 20 
ack, in can, pound... .........«...- pound... . B74 \ 
Duck, in 25-pound kegs -...........-- do.... - ZAR . 32 30 
Indian rifle, in 25-pound kegs, FFFg, etc., 
pS ait es inn eee -1i} .16 37 
Seeders, raisins and gra Enterprise........ 2.40 625-30 30 
Rakes, malleable-iron s nks: 
PT 0G:2Ech diiemdpinanudemiicodannd dozen 1.18 1.50 27 
tila dnd ninecenanainasainbinnnined Bic 1.28 1.60 25 
a hitiniaicianiistnina thine attendee a: Biiisin 1.39 1.75 26 
Get aa ia asanisane seuresencsowese se do gee 1.50 1.85 23 
rons, , in cases ................-pound..| .02}-.03%} .08)-.04 2% 
Sausage stuffers, Enterprise -......... = ties a, 40 (e) 20 
Saws, Disston & Sons: 
Band— 
2}-inch, gauge 18 -...............-- foot... -21 . 34 62 
po | eee a 1.25 1:54 23 
Butchers’— 
TD 0p Siicccincctiacsmanss dozen... 8.50 10. 22 20 
na— ' 
IONS. is, cnenbhndineeewns inne 14. 82 18. 04 22 
SG SEI ia cnccintatodadancnes do.... 11.97 14. 57 22 
) = SES Gbic. 10. 83 12. 30 13 
Sewing machines: 
OE, a a each... 13. 25 20. 00 59 
Domestic, No. 4 or 9.................. do.... 7.48 25. 00 43 
Shovels: 
Baxter, sock. strap | 5.83 -6.52 | 7.50 -8.40 29 
Rowland, pl. back-- -| 5.12 -5.83 | 6.75 -7.00 29 
Thomas, c. s. b. st’s -| 4.19 4.95 | 5.40 -6.30 29 
Tin plates, Bessemer 7 8.19 4.19 31 
weet Remington and others... -.-_each. .'55. 00-65. 00 100. 00 54-82 
ire, barb: 
CIID is icckitireiee<cccna 100 pounds 2.25 2.90 29 
Painted or varnished --..... MS 1.86 2. 60 40 
Wire, plain, fencing, varnished. ae 1.3 2.00 48 
Wire, plain galvanized: 
TE atid taste tnetentsnandad do... 1.54 2.70 5 
TEE Ut ncninindvdadasciauatess Gian 1.62 2.97 83 
ic tind sialiiest Sliben wonene wedi do.... 1.7 8.10 76 
CN coinctiniid psiidthiemenieie mains do... 1.81 3.37 85 
SS SE ea Gina 2.08 3.78 81 
I iii dank nidsd dudes ncetncaqeaed do.... 2.46 4.05 65 
NN ils lk wie dclinibadendomphell do.... 2.63 4.32 64 
SS eee eee eae (ft) (S) wg) 
Steel armor, for cable -............. pound 3.75 4.15 ll 
Wire oe 
l inch circumference -...........- 100 feet. 72 2.60 261 
Galvanized, 2; inches circumference, 100 
Nt ic dike onde. n cdiemdaaedaadweanie 8.12 9.70 211 


a And 2 per cent. 4 And 5 per cent. 
b Per cent. . e 25 cents to 25 centsand 7} percent. 
e Cheaper in Russia than in United States. /25 per cent off for export. 


The export prices on heavy steel goods like rails, billets, structural ma- 
terials, etc., are not contained in the table, partly for the reason that the 
present home demand in these lines is such that our manufacturers are 
not just now bidding for export business. They are, however, filling orders 
at prices from 20 to 40 per cent below home prices, and are undoubtedly se- 
curing some new orders, especially in bridge material. It should be remem- 
bered that the pools and price agreements on rails, billets, sheets, plates, 
structural work, etc.,are not in force on export goods, and our manfacturers 
usually compete freely in foreign countries. he blessings of competition 
are still enjoyed by foreigners evon when dealing with protected manufac- 
turers. 

The export prices of barb and plain wire and of wire nails are taken from 
the South African Market Report of February 1, 142, issued by Arkell & 
Douglas, of New York, DouGLAs being a Republican Congressman. Two 
other export journals quote about the same prices. 

The present price of our borax in England is obtained from Mr. Ernest L. 
wrter and exporter of borax, soda, etc., of 
Wareham, England. The duty of 5 cents per pound enables the borax trust 
to charge 7} cents here, while selling freely at 2} cents in England. 

The prices on wire rope, sold here for three and one-half times the export 
price, are obtained from the quoted prices (with discounts) of the trust here 
and from foreign manufacturers anc sporting dealers. The tariff amounts 
to about 100 per cent. An explanation of the possibility of this great differ- 
ence is given in the campaign book, which discusses the bulldozing methods 





| of the trust, which contributed $100,000 to the Republican campaign fund of 


1896. 
The tin-plate trust has been for nearly two years selling plates to the Sonth- 


| ern Cotton Oil Company and other exporting manufacturers of canned goods 


at about $1 per box below the regular prices. It offered to meet the Welsh 
ee (about $1.50 per box of 100 pounds below the American price, the duty 
yeing $1.50 per box) on an order for 1,500,000 boxes from the Standard Oil 

Company if the workingmen would accept a 25 per cent reduction in wages. 
The men voted last August not to accept the reduction and about half of the 
tin-plate millsare now idle. The tariff on tin plates has cost this country over 
$100,000,000 during the last twelve years. Assoonasthe manufacturers could 
produce as cheaply as foreigners they got together and formed a trust and 
put up the price from $2.80 per box in 1898 to $4.84in 1900. It is now $4.19. 

The ingratitude of the protected trustsand manufacturers is monumental. 
They accept charity from us until they become strong, then they utilize to 
the fullest the power which the tariff gives them to charge us exorbitant 
prices and get saucy and say: ‘“* What are you going to do about it?” 

It is up to the voter to cut the tariff ropes which bind him while the pro- 
tected trusts rifle his pockets. 


APPENDIX B. 
SPEECH OF CONGRESSMAN-ELEC? ROBERT BAKER AT CREDIT MEN'S ASSO- 
CIATION THER, JANUARY 29. 

AsIam to speak to the toasi, “Should trusts be regulated,” let me sa 
at the outset that if they are not regulated, or rather if the causes which 
produce them are not removed, then this and similar associations might as 
well disband and their members seek other avocations, if then obtainable. 





' 
+s 
& 
t 









200 


For the trust principle and that under which credit men’s associations 
thrive are directly antagonistic and can not both endure. _ P 
As I understand it, credit men’s associations are an organized police force 


to guard the property of manufacturers and merchants from the depreda- | 


tions of those whe would obtain that property without returning its fuli 
equivalent. Such associations exemplify the principle of voluntary coopera- 
tion, while the trusts are predatory in their operation. .The aim of these 
associations is, of course, the complete elimination from the mercantile 
world of the fraud and the swindler. Should the trusts reach their logical 
development there will be no need of credit men’s associations, as no one 
will be able to purchase goods except on the terms and conditions the trusts 
impose, payment for goods previously obtained being a condition precedent 
to securing more. 

Before we can determine whether trusts should be regulated we must first 
discover the cause of trusts, no intelligent treatment of the question being 
possible without having first discovered their cause. Briefly their cause is 
found in laws which interfere with competition. Whether laws entirely 
abrogate or merely impede the natural flow of trade and the natural produc- 
tion of wealth, to the extent they do so operate they induce the formation of 
trusts to take advantage of these obstructions. The aim of the trust is the 
obliteration of competition, and tothe extent to which that end isattained is 
the trust perfected. It will, no doubt, be said that no such absolute condi- 
tion exists in any industry; therefore no trust exists. Evenif this be true, 
and I doubt it as to at least one industry, progress may have already ad- 
vanced so far toward that final consummation as to make it to all intents and 
purposes a fact in certain industries. 

It is probably unnecessary to point out in such a presence as this, among 
men who are important cogs in machines directed by acute minds (an acute- 
ness induced and sharpened by the competitive system), that if trusts do 
exist they must have had their origin in conditions unlike thosein which the 
business they represent are carried on. Even where not fully attained, the 
genesis of the trust is found in monopoly. There are four primary causes 
which produce monopolies. They are the tariff; railroad rebates or discrim- 
inations; patents; the private ownership of natural resources. No trust can 
exist without one of these; it is insecure unless it has the second of fourth; 
but it reaches its highest form and becomes impregnable where all four ex- 
ist. Each of these causes is an abrogation of the principles upon which this 
Government is founded, which asserts the existence of inalienable rights, 
among them being the equal right to life, liberty, and the pursuit of happiness 

Neither liberty nor happiness is possible to those who are the victims of 
a trust buttressed by all four elements. If the people retain a part of the 
liberty and some of their happiness, it is because the trustsas yet control but 
a part of the necessaries of life. The more that trusts are organized and per- 
fected the more the lives of the people are menaced, their liberty restricted, 
and the less happiness is possible to them. We may not fully discern all 
that is involved in the consummation of the trust idea, but all who study the 
subject are agreed that it will gather force and momentum and go on to its 
logical conclusion—an all-powerful trust controlling other trusts—uniless the 


causes which create them are removed, so that individual initiative can | 





again be exercised. It is for such associations as this to determine on which 
ide their influence is to be cast—for the extension and perpetuation of the 
present trust-producing conditions or a return to.conditions of freedom. 

We hear much of “‘ publicity” asa cure for the evilsof the trusts. So far 
as this isa sincere demand it is based upon an entire misconception of the 

wroper functions of government. Governments are instituted among men 
i. the purpose of preventing aggressions upon the weak by the powerful. 
But the government itself has no moral right to be an aggressor any more 
than it has to permit aggressions by others. 

Whence comes the right to demand that the Government throw out an 
universal drag net to reach all who engage in interstate commerce, to pry 
into the affairs of all who sell goods across an imaginary line, or even to com- 

101 combinations of capital to expose the inner workings of their business? 
W ho is to determine, in advance of the exercise of this detective power, which 
are and which are not trusts? 
t is well known that the manufacturers and merchants who engage in in- 
terstate commerce far exceed those who do not. Is all private business to be 


is based upon the presumed fact that somebody has bought stocks which they 
now believe to be inflated, then I answer that it is none of the business of the 
Government to compel one party to a contemplated transaction to expose his 
affairs to the other. If the evidence of value is not satisfactory and conclu- 
sive, then he need not buy. 

If one of the parties to the transaction is so recklessof his wealth that he is 
willing to exchange it for a share of stock of whose value he is ignorant, it is 
no more the function of the Government to guarantee him against loss than 
it would be to declare a purchase of goods from a mercantile house should be 
null and void because the anticipation of profit by the buyer had not been 


power such as constitutes fraud, the courts are open to the injured party for 
redress; but if he will gamble on the stock exchange he must take his chance 
with other gamblers that the cards have not been stacked by those who con- 
trol the pack. There is no obligation for him to engage in this any more 
than other kind of gambling. : 

“ PUBLICITY.” 
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rebates or discriminations, nor of their monopolization of oil, iron ore, cop- 
per, coal, or borax beds, and therefore will not_ reduce the toll they collect 
consequently the aggregate value of their privileges will not be reduced. ” 

You can protect the public from being fleeced not by reducing their capi- 
talization, but by abolishing their privileges. When they sell goods abroad 
(including railroad and ocean freights and insurance) at two-thirds the price 
they charge for the same in this country, you get a glimpse of the privileges 
which they have capitalized, and incidentally how much the American peo- 
ple are being robbed. In the caseof the two most gigantic corporations—tho 
Standard Oil Company and the United States Steel Corporation—the privi- 
leges they possess a national and partly State. Theyare among the 
largest beneficiaries of the tariff system, but a large part of their capitaliza- 
tion is based upon the ownership of immense areas of land wherein their raw 
material is deposited. 

Because nine-tenths of these deposits are held out of use the States in 
which they are located (following cur own idiotic policy of permitting the 
forestallers of land to almost entirely escape taxation) do not assess them 
at even 1 — cent of their value, the consequence being the output is re- 
stricted and the consumers are charged all the traffic will bear. If they were 
assessed at their full value and taxed regardless of whether used or not, it 
would not pay to hold immense tracts of coal, iron, copper, oil, and other lands 
out of use, the result would be a larger production with its consequent reduc- 
tion of ree. There might be less private building of libraries and endow- 
ment of universities, but there would be a more equitable distribution of 
wealth, prosperity and happiness would be more general because most of 
the wealth would be retained by those whocreate it, and I have no doubt the 
libraries and universities would be provided—but out of the public treasury. 

If any of us lived in a region where wolves abound, we should laugh to 
scorn the suggestion, however high the source from which it came, to appoint 
a commission to go out and examine the age, size, and strength of the wolves’ 
teeth; and that would be no more farcical than the assertion that “ pub- 
licity ” is the remedy for the trustevil. If we do not desire to kill the wolves, 
let us at least pull their teeth, so that they can no longer ravage our flocks. 
And we shall pull their teeth the moment we deprive them of their privileges. 
Then they will thrive only to the extent that they perform the useful func- 
tion of producing and distributing more economically than theircompetitors. 

The evil of the trusts is not to be found in the secrecy of their manage- 
ment nor in the ignorance of the public as to their internal affairs, oniy to 
the extent that secrecy covers payments for political favors, and he is a 
simple-minded citizen who imagines that any regulations, however drastic, 
prohibiting such payments can be effective so long as we permit these im. 
mensely valuable favors to be conferred, whether they take the form of 
tariffs, railroad rebates or discriminations, or ridiculously low assessments 
of their lands. 

Those who control] these corporations will find a way to place political 

rties and political chiefs under financial obligations, even if they have to 


| donate the money out of their own pockets. A tip from the inside when to 


bet the stock will go up or down isa very simple matter, but it has brought 
fortunes to those who heeded it. But there are other more subtle but not 
less effective ways—ways that are more dangerous to the public well being 
than even direct bribery. How many will resist the bait of the presidency 
of a great corporation, with the fabulous salaries that now attach to such a 
position, when dangled before their eyes, to be theirs at the end of their offi- 
cial term, provided they are good? 

Publicity does not touch nor even suggest the real causes of trusts. It but 
excites the inner mirth of those who are becoming immensely rich through 
their operation, however much in public they may fume about the danger to 
“business interests” that would follow the pas of such laws. Any regu- 
lation to be effective must strike at the root of the evil, which is monopoly. 
If you are unwilling to attack the cause, then I recommend that the matter 
be dropped from your thoughts, at the same time giving serious thought to 
the question of what occupation will be open to the members of your asso- 
ciation when the trust idea has reached its logical conclusion, the elimination 
of competition from all business, with its direction of each class of business 
from one central headquarters, and its turning adrift of those who have 


: — : | either displayed less than the highest order of ability or have not ingratiated 
subject to an official espionage because a few rob the people? If the demand | 


themselves with the powers that control the industry in which they were 
previously engaged. 

Where talent is then to find scope for its display, except at the very top, 
I leave you to imagine. If with that talent you retain traces of the most 


| boasted possession of Americans—independence—you had better not seek 
| employment by any of the trusts when a more perfect organization of indus- 


try has been effected. If, however, you are content to be a mere cog 1n a 
great wheel, asking no questions, bowing submissive to the powers that con- 


| trol, trusting in your old age—in the days of your failing powers—that you 


j ‘ " . 7 : ; | shut your eyes to the.oppressions being practiced, but prove your clain 
realized. If there had been misrepresentation of the property or earning | favorable consideration later on by asserting that trusts are not mere 


will be accorded a pittance out of their abundant treasury, then not merely 








harmless, but beneficent associations of capital; that it is only the unsuccess 


| ful, the weak and the slothful, the demagogue and the anarchist who rail 
,; against them, and, like the Pharisee of old, “you pride yourself that you are 


The demand for publicity as a remedy for the oppressions of the trusts | 
would be comical if the matter were not so tragic to many concerned. We 


are told that the Government should require schedules showing in detail all 
the property owned by a trust, sothat we may know whether the capitaliza- 
tion is excessiveor not. Who is to determine that ever-disputed question 
of valine? Upon what is it to be based? Is it to be the cost of reproduction of 
the plants or is it to be earning power? If the total capitalization is to be 
only the cost of reproducing the plants, then there will have to bea startling 
scaling down of book values and a corresponding reduction in the face value 
of the stock. But it will not make a particle cf difference as to its salable 
value, which depends upon the average opinion of its earning power. 


i 


Even if the courts were to decree that no more stock should be issued than | 


wouki represent the cost of reproducing the plants it would not affect its 


aggregate selling price, so long as there was no interference with the power | 


of the trust to exact exorbitant prices due to its possession vf monopolistic 
powers. The steel trust might be directed to scale down its share issue to 
$1,000,000—the probable value of its plants after deducting the face of the 
yonds—yet that $1,000,000 of stock would have the same earning capacity and 
would sell for as high an aggregate price as the present issue. 
If anyone doubts this let him observe the price of the shares of the New 
River Water Company, of London, selling, if I remember aright, at a quarter 
‘of a million dollars a share, and which is dealt in in one-hundredth parts of 
ashare. The value of a tollgate on a highway to its possessors is not the cost 
of reproducing the house in which the toll gatherer resides, but is deter- 
catied by the number of people who use the highway and therefore must 


pass the tollgate. So it is with a trust; the value of itsstock is not the cost of 
reproduction of its plants, but is due chiefly to the letters of marque which 
have been issued to it to levy toll upon an entire nation. Publicity will not 
deprive any of them of their tariff 


iff privileges, of their patents, of railroad 


not like unto them.” 

Great stress is laid, and no doubt justly, upon the fact that certain of the 
trusts. notably the Standard Oil Company, o made it a practice to lower 
the price of its product at certain places almost to the vanishing point, with 
the intent of first driving out its competitors and then raising the price so as 
not only to recoup itself for the temporary loss, but to enable it to pay bic 
dividends upon its stock. If this company had not possessed some of th: 
special privileges I have enumerated it could not have adopted any such 
policy. To doso would have meant a permanent loss had it not possessed 
one ur more of these privileges. The moment it put the price higher than 
the competitive price new competitors would have sprung up, induced to 
go into business by the abnormal prices obtainable, but possible competitors 
were deterred from doing so, knowing that discriminations were constantly 
made in their favor, and they could not compete where the cards were 
stacked against them by the railroads. 

No grocer, baker, or butcher would think of attempting to secure a mo- 
nopoly in his town or city by first lowering prices so as to drive out com- 
petitors and then raising them so as to recoup himself for the previous loss. 
And why? Because possessing no special privileges, he knows that should he 


| attempt to recover such loss by boosting prices others would enter the busi- 
| ness and he would have to start all over again. And so it is with aJl com- 


| 


| 


binations of capital not possessing special privileges. No matter how large 
their capital they can only prosper to the extent they are ably and econom- 
ically managed, and while economical management may be a factor in trust 
pr ‘fits. it is the smallest factor and is not to be compared with the monopoly 
element. 

The Standard Oil eunpeny did not attain its position as the industrial oc- 
topus because publicity has not disclosed the number and structural value 
of its plants, or the prices its oil was sold for at different places. It dominates 
and controls the oil business and its masters have absorbed other large in- 
dustries because of its infamous conspiracy with the Pennsylvania and other 
railroads, under which for years its competitors were charged three times as 











higha freight rate. one-half of the excess being given to the Standard Oil Com- 


pany. History records no more scandalous transaction, no more shameful 
verversion of governmental powers, and no amount of publicity can prevent 
ike results, unless westrike at the root of the evil—the use of governmental 
functions to favor some and oppress others. 

But we are told that is ancient history and is no longer practiced. Gentle- 
men, the leopard has not changed his os. It may be that such brazen dis- 
criminations are not practiced now. If so, itis because the culprits have dis- 
covered more skillful and cunning ways of accomplishing the same ends. 
One of these methods is for the trust or other favored shipper to wait until 
his stock of goods at some important point is almost exhausted, then to se- 
cretly arrange with the railroad that on an agreed-upon date the freight rate 
on that class of goods shall be slashed nearly to zero. In preparation there- 
for it accumulates its geese and at the agreed time ships sufficient to replenish 
its stock. Immediately this is done, and almost before its competitors are 
aware of the reduced rate, the railroad announces a restoration of the old 
rate, offering some plausible excuse, such as an error, the practical effe°« 
being the same asif a discriminating rate had been made in the interest of 
the trust. 

The power of the United States Steel Corporation does not lie in its huge 
capitalization, even if it were all genuine capital and not three-fourths water. 
There is an undoubted economy in combining large amounts of capital under 
one management. To the extent that it represents a combination of many 
plants working in unison under one genersl Birection itis not harmful. But 
if it were nothing niore than this it would not have been capitalized at more 
than a third of its nt figure, our modern financial magician would never 
have undertaken its organization, nor would anyone have received stock 
valued at scores of millions of dollars for acting as a clearing house for the 
— of the pieces of paper representing the ownership of its various 
plants. 

If it possessed no special privileges, if it did not in part usurp governmental 
functions, it could not last aday; so top-heavy woul be the mass of water in 
its securities that it would flood the owners and the whole combination 


would collapse, as it would not have the power to exact extortionate prices, | 
ying interest on its | 


and therefore would be unable to pay dividends after 
bonds. Every dollar of dividend that has been or will be paid upon its stock 
is an enforced tribute from the American people, simply showing the enor- 
mous value of its special privileges, its tariff bounties, its patent rights, its 
railroad privileges, and, above all, its land-ownership privileges—for its 
plants could be duplicated for less than the face of the bonds. 

To those who assert “ publicity” is the cure of the trust evil, lask, How 
will publicity lessen, in the slightest degree, the tariff bounties, the railroad 
pa eges, the patent rights, or loosen the monopolization of oil, coal, or 
pba Be ag by the Standard Oil Company or the United States Steel 

Yorporation? 

Every freight discrimination is an abrogation of the right to equal service 
to which all are entitled, this equality being involved in the very grant of 
the franchise under which the railroad operates. Not even so corrupt and 
boss-ridden a legislature as that of Pennsylvania would have ever dared to 
grant a franchise for a railroad if those applying for it had even suggested 
the possibility of varying freight rates being eharged to different shippers. 


All who have been parties to such discriminations either as grantors or bene- | 


ficiaries should be rigorously prosecuted, no matter how rich or powerful 
they may have already become. The vigorous prosecution of even one of 
these millionaire malefactors would do much to restore a respect for law 
among the mass of the people, and would, of course, prevent any repetition 
of such practices. 

There is scarcely a monopoly that does not get some of its power to plunder 
the people from these freight-rate discriminations. State railroad commis 
sions may exist, interstate commerce commissions may have their pou 
broadened and extended, but these practices will not stop nor this form of 
robbery be thereby curtailed. Nothing short of national ownership of the 
railroads can secure equal service to all shippers. 

Publie ownership and operation of the railroads will destroy some and 
curb all trusts, but the final solution of the trust problem will only come 
when the yoowie abolish the most fundamental of all monopoly, the monopo 
lization of land. Then and not till then will free competition really exist 


and men find their reward determined by the value of the service they render | 


to their fellow-men. 


Eulogy on the Life and Character of the late Hon. Joshua S. | 


Salmon. 


REMARKS 


or 


HON. WILLIAM SULZER, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, February 8, 1908. 


The House having under consideration the following resolutions: 

“ Resolved, That, in pursuance of the special order heretofore adopted, the 
House proceed to pay tribute tothe memory of Hon. JosHua 8. SALMON, late 
a member of the House of Representetives from the State of New Jersey 


“Resolved, That, as a particular mark of respect to the memory of the de 
ceased, and in recognition of his eminent abilities as a faithful and distin- 
guished public servant, the House, at the conclusion of the memorial pro- 
ceedings of this day, shal! stand adjourned 


“Resolved, That the Clerk communicate these resolutions to the Senate. 

“Resolved, That the Clerk be, and is hereby, instructed to send a copy of 
these resolutions to the family of the deceased *’— 

Mr. SULZER said: 

Mr. SPEAKER: JOSHUA S. SALMON, a member of this House, 


died most unexpectedly on the 6th of last May, in the prime of 


life, in the noon time of his usefulness, in the zenith of his labors, 


in the fruition of his fame, in the midst of his busy career, loved 


and respected and honored by all who knew him. 


In his sad and sudden death our country lost one of its noblest 
and foremost citizens; the House of Representatives one of its 
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ablest and most efficient members; the Commonwealth of New 
Jersey, his native State, one of her purest and most patriotic sons; 
the sorrowing and grief-stricken and inconsolable family a ten- 
der and a loving husband and a kind and an affectionate father; 
and humanity all the world over a true, a sincere, and a sympa- 
thetic brother, who loved his fellow-man, lived to do good in every 
walk of life, and in all seasons struggled to make mankind better 
and grander and happier. 

It was my good fortune to know well this kindly, genial, con- 
siderate, sunshiny, generous man. He was my friend for years, 
and I shall miss him more and more as the years come and go. 
In the affections of those who truly knew him his loss is irrepar- 
able, and has left a void that never can be filled. 

It is fitting that we who knew him best should on this Sabbath 
day pay tribute to the memory of this true and brave and gentle 
man, who saw the right, and with a heart for any fate always 
dared to do his duty. He is with us no more, but in the recol- 

| lection of his many gracious acts and kindly deeds and admirable 
traits of character, that will always live and be his greatest mon- 
ument, he has left to us all an example of true manhood that we 
| should ever endeavor to follow and always strive to emulate. 





Lives of great men all remind us 
We can make our lives sublime, 

And departing, leave behind us 
Footprints on the sands of time. 

It has been said, Mr. Speaker, that no man is perfect. This is 
true, but in many respects Mr. SALMON was, in my opinion, an 
ideal man. He never indulged in censure. He was no fault- 
finder. 

I never heard him complain. If he could not commend he did 
not condemn. Where he could not praise he held his peace. 
He knew the art of silence. He was considerate of others, ever 
gracious, and always courteous. He could not be mean or small 
or uncharitable; it was not in his nature. His mind was broad 
and liberal and cosmopolitan. He loved nature, the beautiful, 
his home, his family, his friends,and his country. He had a great 
heart, noble impulses, and a sympathetic nature. 

He had a lovable disposition and an attractive manner. He 
measured up to the sublime heights of a man, and typified in his 
| personality the true American. Like Lincoln, he saw good in ail 
| things, and had malice toward none, charity for all. He was a 

commoner—a man of the. people—a true Democrat in the best 
| and broadest significance of the word. 
He hated cant, despised hypocrisy, laid firm hold on the ever- 
| lasting truth, and did not believe that might made right. He 
| stood for equal rights to all, special privileges to none. He was 
| honest in thought, honest in word, honest in deed. He had the 
| rectitude of the rocks, the faith of the surging stream rushing 
| oceanward, the hope of the summer’s sun welcoming the harvest 
| time. He died full of honors in the service of his country—a 
faithful public servant, mourned by all who knew him, and by 
thousands who only knew him by his works in the vineyard of 
human endeavor. 


None knew him but to love him, 
Nor named him but to praise. 


And yet he was a modest man, dreading praise, not blame, and 
asking no reward but the self-consciousness of having done his 
duty in every avenue of industry to the best of his ability—a sim- 
ple, sincere, sagacious man. 

Mr. Speaker, on the 2d day of February, 1846, Josuva S. Sat- 
MON was born, near Mount Olive, Morris County, in the grand old 
State of New Jersey. He grew to be one of her favorite sons. 
He was a studious boy and received a thorough education. He 
attended the seminaries at Schooleys Mvuuntain, N. J., and at 
Charlottesville, N. Y. 

Subsequently he graduated from the Albany Law School with 
high honors, and in 1873 was duly admitted to practice in all the 
courts of the State of New York. But he loved his native State 
| and longed to be back to the scenes of his childhood, so in 1875 
he returned to the county of his birth atid settled at Boonton. 

In 1877 he was elected to the legislature and served with much 
distinction. He was prosecutor of the pleas for Morris County 
from April, 1893, to April, 1898, and was elected a member of the 
Fifty-sixth and Fifty-seventh Congresses. He wasa well-equipped 
lawyer, a zealous legislator, a great worker, a man of affairs, and 
an indefatigable plodder in the march of human progress. 
| The best efforts of his life in Congress were spent with the 
| tedious work in the committees of which he was a painstaking 
| and efficient member—the all-important committee work in the 

committee room—the work that is so seldom seen, so little known 
| to the public, and in most cases wholly unappreciated by the 
people, but which is, after all, the backbone and the real and the 
| lasting work that lays the foundation for good laws and perma- 
| nent legislation. Here our colleague seemed to be in his element 
‘and was unexcelled; here our friend did his chosen work day in 





a eee 


arid day out, faithfully and in his careful, conscientious, and 
methodical way. 

Mr. Speaker, our friend is with us no more. He has crossed 
the river of life. He has gone to his long home—that undiscov- 
ered country. He fought the good fight; he kept the faith, and 
his work for the people will shine brighter and brighter as the 
years pass on and by until it becomes his lasting monument— 
more enduring than marble and brass. 

We mourn our loss; we sympathize with his beloved family and 
console them and ourselves with the knowledge that our colleague 
will ever live in the grateful hearts of those he left behind; and 
to do this is not to die. He will live in the undying memory of 
his great works, his good deeds, his kindly words, his open-handed 
generosity, his loving kindness, his human sympathies, his love 
for mankind, and his noble-hearted charities. In all these will 
he live until memory is gone and time shall be no more; but who 
can wish for a better or a greater or a more enduring monument? 


Let us strive to follow his example and struggle to emulate his | 


virtues, and let us not forget that— 


The memory of good deeds will ever stay 
A lamp to light us on the darkened way, 
A music to the ear on clamoring street. 
A cooling well amid the noonday heat, 
A scent of green boughs blown through narrow walls, 
A feel of rest when quiet evening falls. 


Army Appropriation Bill. 


SPEECH 


OF 


HON. CLAUDE A. SWANSON, 


OF VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Thursday, January 13, 1903. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. 16567) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1904— 

Mr. SWANSON said: 

Mr. CHAIRMAN: I did not intend to participate in this debate 
until I learned to-day that a resolution will be taken up to-morrow 
giving a rebate or to suspend tariff duties on coal, and under the 
rules of the House no debate would be given upon it, practically, 
when it comes before the House. 

I have listened with a great deal of pleasure to the joint debate 
between the gentleman from Ohio and the gentleman from Mis- 
souri. As it was a mathematical debate, and an estimate as to 
the chances pro and con of the Republican party and the Demo- 
cratic party in the next election, I tried to be impartial and deter- 
mined to sitas judge with these two mathematicians to determine 
the possibilities of the two parties in the great national election. 
I weighed the matter carefully, having listened to the evidence 
and arguments, and I must decide that I am satisfied, in an im- 
partial way, that in 1904 the Democrats will win the Presidency 
from the statement made by the gentleman from Missouri. 

But, Mr. Chairman, great as have been the issues that have 
been met in the past, greater are those which are to be met in the 
future. I remember when I first came to Congress, in 1892, the 
Republicans had only 90 members on the other side. I remember 
in the next House we had been defeated, and we only had 90 
Democrats on this side. The American people had decided the 
issues made up between the two great parties. 

Mr. Chairman, there is an issue pending before the American 
people to-day that the Republican party has cowardly tried to 
evade. Resolutions of different State conventions have been 
ignored practically. They endeavor to hush up, to silence, and 
to suppress the issue, and that great issue, which will determine 
the Presidential election, is whether the Dingley law shall be 
changed or whether there shall be a reform in the tariff or not. 

We witnessed a remarkable spectacle in this House. In the 
great State of Iowa, rock-ribbed Republican, Republican to the 
core, a great agricultural State, a State that has been as true 
to Republicanism and protection as any in this Union, among the 
Republicans was a heresy cry. In the great State of Iowa the 
Republican governor, Mr. Cummins, determined that the Dingley 
Act was iniquitous, was exacting, was a protector of the trusts, 
was imposing upon the great purchasing and producing masses 
of the American people. He reached the conclusion t that 
bill ought to be reformed, that the tariff impositions and duties 
ought to be changed. The Republican party in Iowa met in 
State convention, That convention declared for a reform of the 
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tariff duties, that the tariff act, so far as it sheltered trusts and 
combinations, so far as it was against the ee and con- 
suming masses of the American peo. should be reformed. 

The distinguished Speaker of this House did not agree with the 
platform of the Republican party of the great State of Iowa. He 
disagreed with it, and when the issue was made as to whether the 
Dingley Act was sacred and whether these tariff duties should be 
rewritten by the American Congress, or the American people 
through its Congress, he could not agree with his own constitu- 
ents. He could not agree with what is known us the Iowa heresy 
by those who believe in “‘standing pat,’’ and rather than stand 
bere and advocate reform or change of these duties he abdicated 
the great powers of the Speaker and the power of being a Repre- 
sentative in Congress and retired to private life. The people of 
his district and the great State of Iowa, rather than surrender 
their convictions and their views and what they conceive to be in 
the interest of the great American people, determined to adhere 
to their platform. 

Now, I want to say this. You Republicans may try to sup- 
press it, ro Republicans may retreat reluctantly, you may try to 
get rid of tariff reform, you may try to cover it up with political 
prejudice, but the great American people will rise in their might 
against the Dingley exclusions and exactions and say that they 
shall be eliminated and a reform tariff bill passed. e had that 
issue in the Ways and Means Committee. A reluctant, slow, 
calm, quiet retreat before the American people determined to re- 
form the iniquities of the tariff, determined to reform the high 
rate of the Dingley Act. What is to be proposed for our discus- 
sion to-morrow? ether the Dingley Act is sacred or not. 

The gentleman from Ohio has shown that the Republican party 
has won this House. How did they win it? Why, the gentle- 
man from Ohio when he went before his constituents in his dis- 
trict went with the statement he made upon the floor of this 
House. He said that he was a man that did not believe that the 
schedules and duties of the Dingley Act were sacred, and he for 
one would vote to change them when the American people de- 
manded, wanted, or neededthem. He was not a man who “stood 
pat,’’ according to the Hanna idea. He distinctly stated on the 
floor of this House that he did not have any fetish admiration for 
the schedules in the Dingley Act. The Republicans of Iowa in- 
dorse a change. The Republicans of Wisconsin, in a great many 
Congressional districts, stood by Mr. Bascock and said there 
should be changes in the Dingley Act. 

Now, Mr. Chairman, I want to say this: How was it, when the 
Dingley Act was prepared, that the schedules were made higher 
than ever before in the history of this country? The author of 
that act, by the reciprocity provisions in it, provided for a 20 per 
cent reduction in all the schedules in that act. Section 4 provides 
that within two years reciprocity treaties may be entered into 
with any nation in the world, by which there shall be a reduction 
of 20 per cent on all the schedules of that act. 

Mr. PAYNE. May I interrupt the gentleman? 

Mr. SWANSON. Certainly. 

Mr. PAYNE. Is the gentleman aware of the fact that the 
rates in the Dingley Act were fixed and passed by the House 
months before the fourth section, providing for the reduction by 
reciprocity, was put in in the Senate? 

Mr. SWANSON. That act had been printed and the evidence 
of it had been before the country, and there was such an indig- 
nation throughout the country against the high schedules that 
you Republicans provided for a reduction by reciprocity of 20 
per cent to make the country acquiesce in it. 

Mr. PAYNE. Now, the gentleman is changing his ground. 

Mr. SWANSON. Notatall. Iwantto say this, that the rates 
in the Dingley Act had been originally fixed in the House. Itdid 
not then provide for the 20 per cent reduction on the schedules in 
it. The indignation of this country was so great against it that 
I do not believe its passage could have been secured, even ina 
Republican House, except for the reciprocity provision which 
provided for the 20 per cent reduction. 

Mr. PAYNE. DolI understand the gentleman to say that there 
was any provision in the Dingley Act in this House for the reduc- 
tion of 20 per cent in the way of reciprocity? 

Mr. SWANSON. I want to say that at its final passage, after 
it had been added on in the Senate, the indignation against the 
high duties provided by the bill became known throughout the 
country, and you people, as you always do, surrendered and 
agreed to this provision for a reciprocity with a 20 per cent re- 
duction on all the schedules. 

Mr. PAYNE. May I ask the gentleman another question? 

Mr. SWANSON. Certainly. 

Mr. PAYNE. Is not the gentleman drawing entirely upon his 
imagination for his facts when he says that on account of the in- 
dignation in the country at the high rates of the Dingley Act, that 
amendment was put on in the Senate? 












APPENDIX TO THE CONGRESSIONAL RECORD. 





Mr. SWANSON. The Senate, as it always does in a matter 


like that, after the House had tested the —_ of public opinion, 
put that provision in and made it palatable to the American 

ple. I want to say further that I do not believe the Republican 
party in this country could have passed the Dingley Act if you had 
not promised them reciprocity to the extent of a 20 per cent reduc- 
tion at the end of two years. 

Mr. PAYNE. I want to say in answer to the gentleman that 
there was no indignation, that there was nothing but approval of 
the Dingley Act by the Republican journals in this country and 
in this House from the time it was first introduced down to the 
date of the agreement of the House to the report of the committee 
of conference and its final ge. 

Mr. SWANSON. The gentleman’s difficult 
of the country is greater than his difficulty to h 
I want to say, and I say now, that there was indignation at the 
very high rates of the Dingley Act, the highest that were ever 
imposed by any tariff law in this country, and the Senate put on 
that reciprocity provision, the fourth section, which provided for a 
20 per cent reduction on évery schedule in it in accordance with 
the sentiment of this country. We knew it was excessive, we 
knew it was exclusive, and knew it was the only way for this 
country to survive. I would like to ask the gentleman from 
New York, why did you put in your tariff law, why did you put 
in the Dingley Act a provision that permitted a reciprocity treat 
for a reduction of 20 per cent within two years on all the provi- 
sions in itif it was not in response to the sentiment of the country? 

Mr. PAYNE. I will say to the gentleman from Virginia that 
that provision was put in the bill by the Senate. The first time 
the members of the House came in contact with it was in a com- 
mittee ofconference. The Republicans of that committee resisted 
that fourth section, resisted it to the very last end of the co.fer- 
ence, and they only consented to it because the Senate conferees 
told them that their idea of the reduction of 20 per cent was upon 
noncompeting articles not produced in this country, and they 
did not believe any Republican administration would ever nego- 
tiate a treaty or make a reduction of 20 per cent or 10 per cent of 
these rates upon industries in this country which needed protec- 


tion. Cos 

Mr. S$ SON. That is a fair sample of the way that the 
Republican party deals with the country in connection with the 
tariff. The reciprocity provision as it left the House was limited 
to articles that were not produced in thiscountry. The provision 
of the Senate did not limit it to anything, but provided for a 20 
per cent reduction on every duty in the bill. And I want to say 
that the Senate yielded because the country would not sustain 
the excessive rates of the Dingley Act, except with the hope that 
after a certain time a 20 per cent reduction would be made on 
various schedules. 

Now, Mr. Chairman, let us look at what the Dingley Act has 
done. The gentleman talks a great deal about the Dingley Act. 
But we must not forget that conditions change in other countries 
as well as our own from time to time. Let us see how, since the 
passage of that act, the conditions have changed in connection 
with the trade and commerce and general business of the United 
States. A short while before the passage of that act there had 
been elected in Canada a ministry favorable to trade relations 
with the United States—favorable to the granting of lower duties 
to this nes that the products of our trade and commerce 
might enter the Canadian market upon reciprocal advantageous 
terms. Those terms were scorned by the Republican party, in 
power, and instead of having the trade advantages in Canada 
that we ought to have under a fair, just system of trade relations, 
Canada to-day gives a 30 Da cent preferential to Great Britain, 
while American goods and manufactures—the products of Ameri- 
can industry—have to meet British goods in the Canadian market 
at - disadvantage of the 30 per cent preferential given to British 
goods. 

What has been the relation of our trade with Germany since 
the passage of the Dingley Act? The greatest market for Ameri- 
can produce, the greatest market in the world for the produc- 
tions of the farmers of this country, next to Great Britain, has 
been Germany. But Germany has recently passed a new tariff 
bill; and what does it do? You can understand why there is re- 
bellion in Iowa, why there will be rebellion in Nebraska, why 
there will be rebellion in all the great agricultural sections of this 
country, when the effect of these new conditions is realized. Let 
us see what Germany does to-day, as affecting American farmers 
and other American interests, under the new tariff bill. 

Under the old law of Germany we simply paid 23 cents a bushel 
tariff duty on our wheat. Under the new law Germany requires 
us to pay 49 cents on every bushel of American wheat sold in that 
country. Under the old law Germany was a great market for 
American corn. That market was increasing each year. Under 
the old law which existed prior to the Dingley Act we paid only 
10 cents a bushel on the corn we exported to Germany. But to- 
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day every bushel of American corn sold in Germany must pay a 
duty of 24cents. Under the old lawin Germany American apples 
entered free. That country was a large and profitable market 
for American apples. To-day, under the new law of Germany, 
the duty is $2.40 on every 220 pounds of American fruit imported 
into Germany. 

What was until recently the great market for American meat 
and American bacon? Germany. From our importations into 
that country there came prosperity to our American farms and 
American homes. Under the old law the duty was $1.84 per 100 
pounds. Under the new law it is $3.90 per 100 pounds. 

I could occupy your time until sundown in showing you the 
discrimination which is now made against American products 
exported to Germany under the new tariff law of that country, 
enacted in retaliation for our Dingley Act. 

Take Canada; and there also we find the spirit of retaliation. 
Take Russia; to protect the sugar trust—to prevent simply the 
introduction here of a few pounds of refined sugar under that 
provision of the Dingley Act which imposed a duty equal to the 
export duty—we have imposed an additional tax on all sugar 
from Russia. Russia answers by retaliation and puts 30 per 
cent on all iron, all steel, and similar products of American pro- 
duction or manufacture. The disastrous effects of the Dingley 
Act upon our trade with foreign nations have begun to show 
themselves, and unless there be some change the foreign trade of 
American farmers and manufacturers and producers generally 
will be nullified, and the foreign markets, which have been so 
beneficial to American farmers and producers, will be closed. 

What does the law of Germany provideto-day? And mark me, 
Germany, next to England, is the greatest purchaser of American 
goods. The law of Germany provides for reciprocity treaties— 
provides for reciprocal arrangements between Germany and other 
countries. If Germany enters into a reciprocal arrangement with 
Russia, and permits Russian wheat to come into Germany at 
lower rates than American wheat, it means that thousands and 
thousands of bushels of American wheat and American corn and 
American bacon, which heretofore have been sold in Germany, 
will fir ° no market there, and the disastrous effects of the Dingley 
Act will be felt in reduced prices of farm products, in poverty of 
—ee people in America, and in general distress among such 
classes. 

Now, go further. Take France to-day and observe the effects 
of the Dingley Act in consequence of the refusal of the ratification 
of the treaty with France. To-day American goods and produc- 
tions are paying in France a maximum rate. In that country 
they have what are known as a minimum rate and a maximum 
rate. American goods to-day in the great cities of France, the 
third market for United States goods in the world, on account of 
the exclusive rates of the Dingley Act, pay the highest rate of 
duty, while other goods pay the lowest rates, and in all the mar- 
kets of France our goods and the products of our farms are dis- 
criminated against more than in any other nation in the world. 
We pay a 30 per cent preferential duty in Canada. We pay the 
highest duty, which is coming,inGermany. We pay the highest 
duty in France. Austria to-day has a bill pending in its legisla- 
tive body providing for the highest duties on American produce, 
American commerce, and American goods. 

I believe before this Congress is adjourned there will be prefer- 
ential rates against us in Austria. The whole of Europe, which 
buys and consumes about three-fourths of our goods to-day, is 
combined in the interest of a commercial warfare against the 
United States, and these gentlemen can not ignore it. They may 
talk about standing pat. They may talk about standing on the 
rates of the Dingley Act, but as sure as you and I are here, in less 
than twelve months Europe and the world that buys American 
goods will have high tariff laws enacted, custom duties imposed, 
which will place upon American goods and American commerce 
and American farm products a discriminating duty in the mar- 
kets of the world. Now, consequently, the tariff question be- 
comes a potential and a far-reaching question to the American 

In addition to that, what hasitdone? Think. Wehave 


ople. 
fee a Republican committee and a Republican Congress reluc- 


tantly, slowly, and unwillingly retreating before the public opin- 
ion of this country in connection with coal. 

What is the condition in connection with coal? Theentire coal 
product of this country has been monopolized. One man, J. Pier- 
pont Morgan, had the power to determine as to whether any coal 
should be mined in the United States and furnished to the shiver- 
ing masses. There was a difference between him and his em- 
ployees as to wages and as to the conditions under which they 
should work. He was determined to conquer the labor unions, 
and the labor unions were determined to conquer him. So for 
four or five months there was no coal produced. The great con- 
suming public of 70,000,000 of people who buy coal and use coal, 
who need it in business, in trade, in commerce, and in their house- 
holds, were not considered in this fight between the labor unions 
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| fession on the part of the Republican party, reluctantly yielding 


on the one side and J. Pierpont Morgan on the other. Conse- 
quently there was a dearth of coal. And what does the Republi- 
can party do to-day confronted with this monopoly, confronted 
with the fact that the railroads and J. Pierpont Morgan and the 
laborers could fix the price of coal? 

Reluctantly they introduce here to-morrow a bill that takes the 
duty off coal for one year and allows it to come in free, admitting 
and confessing that monopoly has produced such a condition of 
affairs that the people of this country could not stand it longer, 
and that shivering humanity were entitled and ought to have the 


privilege to have coal from all the markets of the world. That | 


confession in connection with coal should be carried to all the 
other industries of thiscountry. Take the great industry of iron, 
protected and sheltered under this tariff bill. To-day the United 
States steel corporation controls the entire product of iron in the 
United States. They own nearly all the raw material from which 
iron ore can beobtained. They own nearly all the great coke prod- 
ucts by which it can be utilized and made intoiron. That com- 
pany controls, through Mr. Morgan, all of the great transportation 
lines over which iron and iron ore and steel are shipped. They 
own all the great steel manufactories in this country in which 
steel billets can be made and produced. 

If there were the same fight between the employees of the 
United States Steel Company and Mr. Morgan that there has been 
between the coal people and their employees, the entire product 


of iron in this country would be in the same condition that coal | 


is. The farmers could not get plow points, contractors could not 
get nails, cities and towns could not get structural iron to build 
bridges. rail rvads could not get steel rails for their development, 
people could not get iron with which to build houses, and the 
entire iron industry of this country, which is the barometer of 
prosperity, and by which the prosperity of this country is united 
and welded, would be in the same condition with the same dis- 
astrous effect which we have now in the coal industry of this 
country, and no relief could come until the tariff duties that 
produce this monopoly in iron were repealed. Take other great 
industries where monopoly has control. Take the great glass 
industry of the country, highly protected under the form of 
monopoly. Take the great industries in connection with all tin- 
ware. All of these great industries, under a protective tariff, 
are monopolized by trusts and combines, and we are dependent 
upon them for the supply entirely, under the tariff provisions of 
this bill. 

And, Mr. Chairman, when relief is given in the coal industry, 
it seems to me we should at the same time take the precaution to 
guard against the same disasters in connection with the great 
iron industry of this country by taking the duty off of iron and 
all of its products controlled and dominated by one trust in this 
country. These gentlemen tell you that this tariff is needed to 
protect American industry. Why, the foreigners are crying for 
mercy against the American invasion. The foreigners in Ger- 
many, France, and Austria are crying for mercy and for a pro- 
tective tariff against the invasion of American goods, produced 
here under a high protective tariff. and sold on the American 
market at double what they are sold for in foreign markets. 

Take the great iron industry in this country, Mr. Chairman. 
Why, my friend General GROSVENOR over there has been trying 
for years to get through this Congress a bill to give a subsidy to 
the great shipbuilding interests of this country, saying that it 
needs a bounty and needs a gift from the American Government 
in order to enable it to stand up and compete with the shipbuild- 
ing interests of the world. And what do we witness? We find 
that the United States Steel Company is selling all of its steel 
products and all that goes into the manufacture of ships in for- 
eign countries at a greatly reduced rate below what it sells to the 
shipbuilders of America. If you will eliminate the low price 
that is given for iron and steel products by the steel producers of 
America to the shipbuilders of England and Germany below 
what they charge the American shipbuilders on account of the 
high protective tariff in this country, the American shipbuilding 
interest would be able to compete successfully with the ship- 
building interests of the world. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
moment? 

Mr. SWANSON. I will. 

Mr. GAINES of Tennessee. Is it not a fact that when the 
great Chicago fire and the great Boston fire occurred Congress 
removed the tariff on building materials so as to help the suffer- 
ers by those fires? 

Mr. SWANSON. Yes. 

Mr. GAINES of Tennessee. Now, why do they not remove it 
from coal? 

Mr. SWANSON. They are going to remove it for one year. 
I tell you this coal provision is a confession on the part of the 
Republican party that the consumers pay the tax. It is a con- 


| to an indignant American public, that the tariff provision on 
coal that gives 67 cents a ton protection on all coal is simply a 
gift to the coal operators—a gift to atrust. They have reluc- 
mae retreated for one year in the face of an outraged American 
| public. 

Now, Mr. Chairman, I want to say in connection with this 
| tariff that one of the most fertile sources of trusts, combines, and 
monopolies is the protective tariff. The Republican party has 
this anomaly. It has appointed a committee to try to bring in 
here an antitrust bill to prevent the American public from being 
charged extortionate rates, monopolistic rates, for all the prod- 
ucts that are consumed. And what do we witness? We wit- 
| ness the fact that there has been a doubling in value in wire 
| nails, in wire fencing, in steel rails, in hilling hoes and plows, 

and all the great products of iron that enter the humblest home 
| of the smallest farmer, and in the materials that are used in tho 
| construction of bridges. We find that magnificent buildings have 
| doubled in value, and the entire doubling in value has gone into 
| the pocket of one trust, the United States Steel Corporation, a 


| trust whose annual budget, whose annual expenses and annual 
| receipts amount to more than those of some of the nations of the 

earth; a trust that is made possible entirely by the protective 
| tariff on all the products of iron, extending from iron ore up to 
| the finished product. And they do what? 

I have heard the gentleman from New York {Mr. Payne] and 
other Republicans on that side denounce the people in Germany 
because they would pay about 7 cents a pound for sugar on 

| account of the protective tariff, and sell it in Great Britain and 
here for 3 cents a pound. And yet they have a protectivo 
tariff on all the products of iron, and it is in proof here that can 
not be denied, it is confessed by Mr. John W. Gates, president of 
the old steel and wire company, and it isadmitted by Mr. Schwab, 

| president of the United States Steel Company, that their products 

| of iron and steel are all sold abroad cheaper than at home. In 

| other words, what does it mean to farmers of Iowa and Nebraska 
and Virginia? It means that when the farmers of those States 
have to compete with the farmers of Russia in the raising of 
wheat and other farm products, the farmers of Russia have 
about one-half as much to pay for all the products of iron that 
go to help in the making of their wheat as the farmers here have 
to pay. Yet we are expected to meet them in the markets of the 
world in the sale of our farm products. 

What has been the result of this, Mr. Chairman? I want to 
tell you to-day, Mr. Chairman, that the Dingley Act would never 
have remained one year on the statute books except for the con- 
duct of the railroads of this country. The railroads of this coun- 
try to-day write your tariff bills, and not Congress. When the 
duties had been imposed so high on imported goods when practi- 
cally there was no importation, what did the railroads of this 
country do? They established two rates on goods shipped over 
their lines. One was known as the rate on import goods and one 
was known as the rate on domestic goods. The Interstate Com- 
merce Commission is to-day investigating this question. 

{ want to give you a practical illustration. The rates on plate 
glass and all earthenware are practically fixed by the trusts. The 
railroads of this country fixed the railroad rates under which they 
wonld ship goods from Dresden at, I believe, 19 cents per 100 
pounds from New York to Chicago. They charge the home 
product 65 cents per 100 pounds. It is proven before the Indus- 
trial Commission that goods are shipped from Liverpool to New 
Orleans and out through Texas at about one-half the domestic 
trade over the Southern Pacific Railroad, and that the railroad 
charges less than half on the foreign goods than on domestic 
goods. The railroads of this country are thus able to write our 
tariff bill, and have kindly eliminated some of the duties and 
charges of the Dingley Act. 

But, Mr. Chairman, these railroads have reduced the rates and 
they are carrying all foreign goods for less than domestic goods, 
but that reduction has been written by the greed and avari 
and the desire to make money by the railroads and not for the 
great industrial interests or the manufacturing interests of this 
country. I say that it is an outrage on Congress, it is an out 
rage on the Government power of Congress, to allow the tariff 
laws of this country to be regulated by the greed, the avarice, 
and the selfishness of the railroads in fixing the rates, and not 
the change of the customs duties as they are fixed by Congress. 

I want to say that the Dingley Act would not have stood on the 
statute books for one year but for the fact that these inequalities 
to some extent have been eliminated and importation encourage: 
by this discrimination on the part of the railroads of this country. 

Now, Mr. Chairman, there is this issue that the American peo- 
ple will have to confront in the next Presidential and Congres- 
sional elections. The Republican party has tried to shirk it, to 

‘smother it, and to smooth it over. They are simply for it in 
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The Republican 


rty in Iowa is for tariff 
reform when they are at home, but when their members of Con- 
gress come to this House and opportunity is given in the adoption 
of rules and the passing of provisions we will see whether they 
are going to vote for it or are simply for it by resolution in State 


State conventions. 


conventions. The gentleman from Wisconsin [Mr. BaBcock] 
has recognized the iniquities of the iron schedules. He has seen 
its injustice, he has seen that it is a monopoly, he has seen 
that it is a great incubus upon American production and Ameri- 
can trade and American commerce, and he has had a bill pending 
here for years to eliminate and to reduce the exclusive duties in 
the act. If there were 25 Republicans on that’side who earnestly 
and sincerely were in favor of it and united with the Democrats 
on this side, that relief and that benefit could be given to the 
American people, and that monopoly and that injustice and 
these exclusive rates eliminated. 

But, Mr. Chairman, President Roosevelt in his mind is not 
determined as to what we shall do on the tariff question. He 
made several speeches on it. He was adroit; he was uncertain. 
The American people are not uncertain. A great rebellion, a 
great indignation, a great uprising in connection with coal is but 
a forerunner of the indignation that will come to the other 
iniquitous schedules of the Dingley bill. If Mr. Dingley had not 
intended, if he had not thought, if he had not known that the 
rates were too high and would produce monopoly, he never would 
have consented to reciprocity which would permit a 20 per cent 
reduction on all its schedules and provisions. 

I want to say, Mr. Chairman, that the Dingley tariff act has 
doubled the price of all the products people buy and consume and 
use in the household, in railroad building, in bridge building, in 
the structure of houses, in clothing, in wool, in shoes, and all the 
great products the American people consume and buy, on account 
of the high duties and extortionate rates they must pay for all 
they buy and consume in this country, most of the profits of which 
go to consolidations, to monopolies, to trusts and combines; and 
the American people in the next great Presidential election will 
be confronted with the question whether this shall continue— 
whether we shall lose the markets of the world, whether we shall 
be deprived of an equal price in Germany and France, in Canada, 
in Austria, in Russia, in the great markets of the world, that buy 
the products of our farm and factory—as to whether these exclu- 
sive duties shall be imposed upon the trade and commerce of 
America, or whether Americans shall be confined simply to traffic 
among ourselves, is the question which the American people will 
have to vote on in 1904. 

If I mistake not the signs of the times; if I mistake not the in- 
dications in Iowa; if I mistake not the indications in New York; 
if Imistake not theindications in the great States of this country— 
the mass = or are determined on one thing, and that is that 
this bill shall be reformed; that its excessive duties, that its ex- 
cessive rates, shall be cut down, and that the American consumer 
shall be given a chance, that the American farmer shall be given 
a chance, to get to the markets of the world. 

Mr. Chairman, the Democratic party’s position is well taken 
on this question. The Democratic party believes that the Amer- 
ican thrift, American commerce, American trade, and American 
enterprise can take care of the markets of the world. We have 
here the raw material, we believe we have the laborers, we be- 
lieve we have the machinery, we believe we have the chance if 
we are unfettered and unrestrained by monopolies and unre- 
strained by excessive rates, when the Democratic party points to 
the trade and the agricultural products and the auniesbering 
enterprise of this country and tells them that with a fair chance, 
unfettered by any tariff law, we can have the markets of the 
world; that they are 2 to American enterprise and American 
labor and American thrift. The Republican party reluctantly, 
slowly, and unwillingly retreats before the common sense and 
good judgment and the common wish of the American pecvle for 
lower duties. 

Mr. Chairman, the next year will show a remarkable difference 
in American imports and American exports, all on account of the 
restricted duties. The balance of trade is getting worse and 
worse each year against us, and the next year will witness retalia- 
tory laws all over the world, and when those laws of retaliation, 
like that they have enacted in Germany, in Russia, and in Canada, 
and those which are opposed against us in France to-day—when 
these become complete, when these are perfected, when the nat- 
ural results of the Dingley law is felt in this country in lessening 
the exports, in lessening the American market in all parts of the 
world—we will then witness the great revival of tariff reform 
upon which the American people are determined. 

Mr. HEPBURN. Will the gentleman allow me to ask him a 
question? 

Mr. SWANSON. I will if I have time. 

Mr. HEPBURN. You have said that the balance of trade in 


later years was constantly growing less and less in our favor. Is 
it not true that the balance of trade last year in our favor was 
greater by hundreds of millions of dollars than during all of the 
years that this country has had a Democratic tariff—seventy-odd 
years? 

: Mr. SWANSON. The gentleman is correct, but we have 
80,000,000 people now, while heretofore we did not have but 
60,000,000. Any increase of population under natural conditions 
ought to have a natural increase of exportation, and the balance 
of trade, if these people are active and earnest, ought to increase 
each year. But what I say is that the agricultural products, the 
products of trade, are becoming more and more against us, and 
will be greater in the next year, with the determination of» 
Germany to retaliate; and is simply a question of time when 
these laws of retaliation, like those that are put in the Dingley 
Act, are enacted, when the export trade of this country will be- 
come very materially reduced. 

The gentleman must remember this. Does the gentleman 
think that a double tariff on bacon, that a double tariff on wheat, 
that a double tariff on flour, that a double tariff on corn in 
Germany can benefit the farmers of Iowa? That is what has 
been the result of the Dingley Act in connection with the trade 
with Germany, for the farmers of that country found their 
second best market in the world. [Applause.] 


Omnibus Building Bill. 
SPEECH 


HON. DAVID H. MERCER, 


OF NEBRASKA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 28, 19038. 


under consideration a motion to suspend the rules and 
pass with the amendments of the Committee on Public Buildingsand Grounds 
the bill (S. 7414) to increase the limit of cost of certain public buildings, to 
authorize the purchase of sites for public buildings, to authorize the erection 
and completion of public buildings, and for other purposes— 


Mr. MERCER said: 

Mr. SPEAKER: Judging from the outpouring enthusiasm we 
have just observed in this Chamber in favor of the pending 
proposition, it is perhaps unnecessary to dwell very long upon 
the subject. Apparently most of the members, having read the 
report, are informed with reference to the proposed legislation. 

Tn brief, the principal part of this bill refers to increases of 
authorizations, made necessary by the increased price of build- 
ing material in different parts of the country, and also the in- 
creased wages paid labor throughout the Republic. The Govern- 
ment finds, as private individuals and corporations find, that 
building material has increased in value, and the Government is 
obliged to pay an increased price for labor, corresponding with 
that paid by individuals and corporations employing labor on 
similar work. Almost half—in fact, more than half—of this in- 
crease is confined to very large buildings; for instance, like the 
one in Chicago. 

Chicago is the largest city in the United States, save one. In 
proportion to its population it has received less at the hands of 
the Government in public-building appropriations than any other 
city, strange tosay. Chicago is now completing a building which 
will have more cubic feet in it than any building in the United 
States save the State, War, and Navy building in the city of 
Washington. It will cost, with this increase granted, 41 cents 
per cubic foot, which is from 15 to 25 cents per cubic foot less 
than many Government public buildings have been erected for. 
It will house all the Government employees of that city save 
those in the repeetenty stores building, one or two other build- 
ings; and, by the way, the appraiser’s stores building in Chicago 
cost the Government a little over $130,000, by reason of the fact 
that the Government was able to sell a valuable piece of real 
estate there and have the money derived therefrom included in 
a new building. 

The post-office building in Chicago is constructed upon the old 
site, and when completed will be perhaps the most complete Gen- 
eral Government building in the United States, both as to interior 
arrangement, as to arrangement for convenience, and as to venti- 
lation and light. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. MERCER. In the city of New York we allowed $4,500,000 
for the new custom-house which is in process of erection, and the 
building in Chicago, when completed, will cost $4,790,000. 

We have the custom-house in San Francisco built upon ground 
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owned by the United States Government. Thatis increased half 


a —_- The municipal building in this city is increased half 
a million. 
Many of the items are small. The Treasury Department in- 


formed our committee that because of the fact that Congress in 
preceding sessions had permitted the ~~ of sites in advance 
of authorizing buildings thereby the Government had been saved 
thousands of dollars because of the increased price of real estate 
in the various cities occurring after the authorizations were 
made. 

Now, Mr. Speaker, I will reserve the balance of my time. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. MERCER. Certainly, I will yield to the gentleman. 

Mr. FITZGERALD. Will the gentleman state the amount 
that is carried by this bill? 

Mr. MERCER. About $6,000,000 in authorizations. 

* x x 


7 * *% n 


The SPEAKER. The time of the gentleman has expired. 
Mr. MERCER. Mr. Speaker, if the gentleman from Illinois 
{Mr. BouTELL] desires some of my time he may have it. 
* * * * * * * 


Mr. MERCER. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has six minutes and a half. 

Mr. MERCER. I desire to say in conclusion that while the 
last days of the Fifty-seventh Congress are stormy ones from 
a parliamentary standpoint and the two great parties, threugh 
their representatives upon this floor, are contending every hour 
for party advantage, very little if any disturbance of a serious 
nature crops out of individuals, and when noon of March 4 arrives 
this Congress will die, as Congresses generally die, in the midst 
of song and good cheer, and we will depart for our several homes 
never to forget the friendships formed here. Now and then we 
have our war of words in this Chamber, sarcasm and wit versus 
humor and ridicule, but the affray is only of the moment, as it 
ends when the last word is spoken. 

The gentleman from Illinois [Mr. Mann] opposes the increase 
for the Government building at Chicago which your committee 
recommends. He is honest in his contention, but mistaken in 
judgment. We were asked to grant an increase of $1,000,000 for 
the Chicago building, but upon investigation we cut the estimates 
$210,000, making the total authorization $4.790,000, which amount 
will complete the building in first-class style. Chicago, however, 
is not the only city affected by this measure. The remedial legis- 
lation alone runs to almost one-half the States in the Union, and 
there are several new propositions that are full of merit, while 
the city of Washington is given an enlarged building for the ac- 
commodation of the Bureau of Engraving and Printing. an urgent 
necessity, and sites for a hall of records and mail-bag repair 
shop—most urgent, both of them—are authorized by this bill. 
Other cities are demanding relief from Congress, but it is impos- 
sible to keep up with the growth of the country, and unless our 
wonderful developement is checked I fear that Congress will 
never be fully abreast of the times in public-building legislation. 
That, however, is a matter to be managed by a future Congress. 

I ask for a vote. 


Salaries of Certain Judges of the United States, 


SPEECH 


OF 


HON. JOHN W. GAINES, 


OF TENNESSEE, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 27, 1903. 


The House having under consideration the bill (S. 3287) to fix the salaries 
of certain judges of the United States— 

Mr. GAINES of Tennessee said: 

Mr. SPEAKER: There are several members of the Supreme 
Court and of these inferior Federal courts for whom I bear the 
profoundest respect and kindliest personal feeling. Their good 
citizenship and superb work as judges prompts me to praise 
them in the highest terms, and I know that should this measure 
become law it would accommodate them, as they think, very 
much. But I can not see my way clear to support it. I have 
thought seriously and conscientiously over the whole matter, with 
the hope that I could — myself into Serer this bill, but 
as itis national c 1d not local, Ican not in any wise allow my friend- 


ship to weigh in the least in solving the question. I must be just 
beleus I am generous even in private matters. 

Let us for a few moments briefly look into this problem. The 
Chief Justice of the Supreme Court receives $10,500 and his 
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eight associates $10,000 each, making an annual total of $90,500 
with all their official expenses paid by the Government. 7 

The judges of the United States circuit court of appeals re- 
ceive, I believe, $6,000 each annually and their expenses, and there 
are three of this class in the District of Columbia. 

The three judges of the court of appeals for the District of 
Columbia are paid $6,000 each, except the chief justice, who re- 
ceives $6,500, with all official expenses paid. 

The five supreme court judges for the District of Columbia are 
paid $5,000 each and all official expenses, I presume. 

The five judges of the Court of Claims receive each $4,500 and 
official expenses, I assume. 

You see plainly a great difference between the salaries of these 
several judges, running all the way from a minimum of $4,500 to 
$10,500 a year. All these judges who live here in the District of Co- 
lumbia, in the city of Washington, and all buy their provisions in 
the same market, and rent or purchase and maintain their homes 
in the same locality, yet they do so on salaries ranging from $4,500 
to $10,500, and yet no one has been heard to say that the judge 
who receives the smallest salary is any deeper in debt, if in debt 
at all, than the judge who receives $10,000 or $10,500, or that the 
judge who receives the largest salary lives any better or has more 
or does more work than the one who receives the least salary, 
This eliminates the question, ‘‘ Shall we give these judges a living 
salary?’ We also know that the judges who live in the States and 
Territories can live cheaper than those who live in Washington 
City. 

When a vacancy occurs in any one of these courts there is 
a great scramble among the lawyers and their friends for the 
position. They are glad to get it. They hold to it not so much 
for the salary that is in it, but for the great honor, distinction, 
and social position these judgeships carry with them. But few, 
if any, resign. They ask for these positions, well knowing the 
amount of the salary is stipulated and fixed by law, and that they 
must do so much work. If they were to ask for these positions, 
conditioned that their salaries should be raised after appointment, 
I dare say that the President would refuse to appoint them, and 
why? Because there are many other lawyers just as capable as 
they who are perfectly willing, because of the great honor of 
these positions, to accept them with the present salaries attached. 

Is it just to the people of this Republic, to the taxpayers, under 
such circumstances to raise the salaries of these officers? I think 
not. 

Again, gentlemen, you well know there are thousands of just 
claims this Government owes—ten, twenty, forty, and fifty years 
old-——Congress has not paid and wrongfully refuses to pay. Think 
of this wrong before you are generous. 

I have already shown that you discriminate, and have always 
discriminated, between the salaries paid to judges of the Supreme 
Court and of the local inferior Federal courts, and you do not 
now say that the judges of the latter court should be paid equal 
to the judges of the former court, albeit they must purchase in 
the same market their maintenance. This clearly is one of the 
reasons the friends of this bill give for increasing these salaries. 
Yet in the same bill the same invidious distinction in the value of 
the salaries allowed is perpetuated, as now provided by law. So 
this reason for an increase falls to the ground. 

All these judges find time for, and should have, their vacation, 
and regularly. After a good rest they can do better and more 
work. This weallknow. But Iam informed thatthe judgesof the 
Court of Claims work nearly all the year round, and yet they re- 
ceive less salary than the superior judges, who take a good vacation. 

The vircuit court of appeals was created, I believe, in 1891 or 
1893. The report of the Attorney-General of the United States, 
dated November 29, 1902, page 1, shows that ‘‘ the cases disposed 
of at the October term of 1890 by the Supreme Court was 610: 
in 1901, 375;’’ that the ‘‘total number of cases docketed’’ at 
this term was 623—that is, in 1890—and in 1901, 888—clearly less 
work to do and less done. 

It seems to me the Supreme Court of the United States has 
less work to do since we created this circuit court of appeals than 
before, but are disposing of a fewer number of cases, and that, 
too, witha fullcourt. The Attorney-General of the United States 
says: 

7 REPORT OF THE ATTORNEY-GENERAL. 

DEPARTMENT OF JUSTICE, 
Washington, D. C., November 29, 1902. 
To the Senate and House of Representatives of the 
United States of America in Congress assembled: 


I have the honor to submit the following report of business transacted by 
the Department of Justice for the last preceding fiscal year and of other 
matters appertaining thereto, as required by law: 

SUPREME COURT. 

The qocompsnying. table shows the result of last year’s work of the Su- 
reme Court of the United States, so far as the number of cases:can show it. 
here was a decrease of 18 in the number of cases ducketed on the appellate 

docket, and an increase of 7 in the number dis of, the number remain- 
ing having been increased thereby from 336 to 344. 














Cases at close of previous term not dis- 
posed 0 
Cases docketed at the term .............-.. 
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You dare not say, gentlemen, that if you pay these judges 
larger salaries they will do more work. You dare not reflect 
upon them in any such manner. Those whom I personally know 
are men of honor, and they would repudiate instantly such an 
imputation. Again, gentlemen, these judges are appointed for 
life, and after they serve ten years and are 70 years of age they 
can retire on full pay, and I am informed one of the richest mem- 
bers of the Supreme Court of the United States will retire soon 
after this bill becomes a law. 

Thus allowing these judges to retire—that is, on full pay, after 
ten years of service, and at the age of 70—is an invidious distinc- 
tion shown this class of our public servants not shown to any other 
class. 

This is a great consideration to which applicants look when 
they ask to be appointed to any one of these Federal judgeships. 
This you will not deny. I have heard this said, gentlemen, by 
members of this House: ‘‘I would give up a practice, if I had it, 
of $50,000 a year, for an appointment to the Supreme Court of 
the United States.’’ If you please,an honest and patriotic am- 
bition. I heard one of the judges of the supreme court of Ten- 
nessee say the reason why he sought a position in that great 
court—which has furnished two Supreme Judges of the United 
States, Justices Catron and Jackson—was ‘‘ because of the honor 
the office bestows; to gratify an ambition I have to be a mem- 
ber of the Supreme Court.’’ He was a poor man then and is now; 
a brilliant advocate and judge. 

These, gentlemen, are some of the reasons why I can not sup- 
port this measure. 

I shall now come down to the question of the deportment of 
some of the judges in the District of Columbia, whose names I 
do not know, who (through their friends, I dare say) are asking 
that their salaries be inc 

I was appointed, without any solicitation whatever or knowl- 
edge of the fact until I was informed by letter, by Mayor Head, 
ef Nashville, to represent him at what is known to you all as the 
‘“‘ get-coal convention,’’ a body of men who convened in Wash- 
ington City this morning from all over the country, for the pur- 
pose of improvising some means to relieve the suffering in this 
city and the Atlantic coast caused by the coal famine. I was in- 
formed in open convention by one of the leading delegates of that 
convention who lives in this city that not a single solitary indict- 
ment had been found against these coal cormorants of the Dis- 
trict of Columbia; that not a single grand jury had been charged 
to take this matter into consideration—this coal trust—and this, 
too, in the midst of horrible suffering of the people, well known 
right here in the shadow of the Capitol and the ite House, in 
a stone’s throw of the Attorney-General of the United States and 
under the very nose of these judges. 

Is it possible this can be true? I am informed, as the proceed- 
ings of this convention will show, that it is true, and yet these 
judges, whose duty it is to charge the grand juries, and certainly 
so in a great crisis like this, to promptly and vigorously investi- 
gate this heartless holding up of the people—these judges now ask 
Congress to increase their salaries, put a premium upon such offi- 
cial deportment. If I am incorrectly informed, I pause to be cor- 
rected by any member of this House. [A pause. ] 

We see from the press that in Chicago a number of indict- 
ments against these coal barons and t rtation lines have 
been found by the State courts. I ask, gentlemen, have we any 
law here covering such cases? Surely we must have, and if Iam 
in error, correct me, geutlemen. In Nashville, Tenn., my home, 
the price of coal has not changed, and it is now selling from $3.25 
to $3.75 per ton. But the point is, during this cold snap the 
price of coal has not risen there. Why is this? Demands have 
been made, or rather requests from the East for coal have been 
made on the coal dealers in Tennessee and Alabama, yet coal has 
not risen in price. Whyisthis? Iwilltell you. Mr.Speaker, the 
grand jury of the State courts of Tennessee are regularly charged 
to investigate any disobedience of our antitrust laws by any per- 
son or corporation, whether dealing in coal or any other product. 
I inquired before I left home, along in November last, of Judge 
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Hart, who presides over our criminal court at Nashville, and he 
said to me that he regularly charged his grand jury on the sub- 
ject of our trust laws. And I want to say that several trusts 
have been crushed under the administration of this court. We 
believe in the freedom of State commerce and interstate com- 
merce. We demand this personal right. 

It is a fact, Mr. Speaker, that the very first case filed under the 
antitrust act of June, 1890, was filed in the Federal court at 
Nashville, and although Judge Hammond—a Republican, I may 
add—refused a temporary injunction, in a few months proof was 
taken, and Judge David M. Key, an old ex-Confederate soldier 
and our regular district Federal judge, heard the case and per- 
petually enjoined and broke up a coal combine entered into be- 
tween citizens at Nashville and in Kentucky. 

The opinion of Judge Key can be found reported, I think, in 46 
Federal Reporter, and is known as the Jellico case, and I may add 
here with great pleasure that the United States district attorney 
in the case was an able lawyer and an ex-Federal soldier, Col. 
John Ruhm. By prompt and vigorous action this law crushed 
this coal combine and gave our people relief. The noted Addyston 

yipe trust case arose in Chattanooga, Tenn. Proceedings were 

led under the Cleveland Administration, and the late James H. 
Bible, a Democrat, was the United States district attorney in 
charge, acting under the orders of Attorney-General Harmen, 
Democrat, and not the lamented Garland, as I heretofore stated. 
The injunction in this case was at first refused, but this judg- 
ment was reversed by the circuit court of appeals, composed 
of Justices Taft of Ohio, Lurton of Tennessee, and Severens of 
Michigan; and the Supreme Court affirmed the judgment of the 
circuit court, and this combine was crushed. Indictments were 
found against the interested parties. They were found guilty 
and fined each $5,000, as the press reports of that date stated. So 
much for the way the law is enforced against trusts in Tennessee. 
Why should the same law and the common law of this district 
sleep while the people suffer? But such is the case. 

Now, Mr. Speaker, I am willing to deal fairly with my fellow- 
man, whether friend or foe, in all cases, and I have thus spoken 
because my heart is in this subject and I hear the appeal of the 
people on the outside of this great body, and if I should say less 
on this occasion, under these circumstances, my conscience would 
lash me and I would fall short of doing my full duty. I can not 
yield, and will not, to my friendship and kindly feeling for mem- 
bers of these great courts and do what I think is placing a pre- 
mium on derelict officials, 

I love to be generous and unselfish, and often my oath guards 
me from doing things that appear to be merciful and generous, 
but which in law under that oath would be wrong to do, and I 
stand by my oath. The law was made to protect the people of 
this districtand this Republic from the wrongs of which I here com- 
plain, brought to my attention by the suffering people, and I must 
believe the statements that I have here recited about these judges 
aretrue. I haveasked you tocorrect me if Iam inerror, and you 
remain mute, while your neighbors say this is all true. 

Mr. BABCOCK. Mr. Speaker, I would like to ask the gentle- 
man a question. 

Mr. GAINES of Tennessee. Very well. 

Mr. BABCOCK. I would like to ask the gentleman from 
Tennessee if the judges in the District of Columbia are charged 
with the duty of prosecution? In other words, are they prosecut- 
ing officers? 

r. GAINES of Tennessee. They are not prosecuting attor- 
neys, of course not; but it is their duty under the law, as I am 
informed, to charge the grand juries and certainly to enforce the 
law, and thus themselves to obey the law, and this I am informed 
publicly they have not done. 

The gentleman from Wisconsin [Mr. Bascock] is chairman of 
the District of Columbia Committee. He should know the law. 
And if there is no law, the gentleman has not at any time, this 
session or for the past six years, opened his mouth on the subject. 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 
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